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ILLINOIS COMMERCE COMMISSION 1 

DOCKET No. 13-0301 2 

SURREBUTTAL TESTIMONY OF 3 

ROBERT J. MILL 4 

Submitted On Behalf Of 5 

Ameren Illinois 6 

 INTRODUCTION AND WITNESS QUALIFICATIONS I.7 

Q. Please state your name, business address. 8 

 My name is Robert J. Mill.  My business address is 1901 Chouteau Avenue, St. Louis, A.9 

Missouri 63103. 10 

Q. Are you the same Robert J. Mill who sponsored rebuttal testimony in this 11 

proceeding? 12 

 Yes, I am. A.13 

 PURPOSE AND SCOPE II.14 

Q. What is the purpose of your surrebuttal testimony? 15 

 The purpose of my surrebuttal testimony is to respond to the rebuttal testimonies of Staff A.16 

witness Ms. Theresa Ebrey, and AG witnesses Mr. David Effron and Mr. Michael Brosch 17 

regarding proposed adjustments that would be contrary to the Commission authorized formula 18 

rate and related concerns. 19 
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 FORMULA TEMPLATE ISSUES III.20 

Q. What is Ms. Ebrey's rebuttal position in response to your rebuttal testimony 21 

explaining the prohibition on making formula rate template formulae changes within the 22 

context of an update proceeding? 23 

  Ms. Ebrey asserts (lines 433-437)  AIC’s position is "that the mechanics of a formula A.24 

model should be the deciding factor for any proposals made in this case",  but "By focusing on 25 

the mechanics and line descriptions of the untested formula, the merits of the proposed  26 

adjustments are not fully vetted."  27 

Q. Is that in fact your rebuttal position? 28 

 No.   My position is not that the "mechanics of the formula model" should be the A.29 

deciding factor but rather Section 16-108.5 from the Energy Infrastructure and Modernization 30 

Act, by its provisions, prohibits changes to the performance-based formula rate structure or 31 

protocols unless such changes are filed in accordance with Section 9-201 of the Public Utilities 32 

Act (Act).  In other words, it is a legal requirement that is the "deciding factor."  Until such time 33 

the ICC authorizes changes to the Rate MAP-P formula rate tariff and underlying formulae in a 34 

Section 9-201 filing, the Public Act 98-0015 formula rate template version approved by the ICC 35 

in Docket No. 13-0385 must be populated with cost inputs without alteration to the template or 36 

formulae. 37 

Q. What is the basis for Ms. Ebrey's position? 38 

 Ms. Ebrey argues that two sections of the EIMA (regarding “not otherwise recoverable” A.39 

costs and prudence review) give more weight to the merits of the adjustments than to the simple 40 

mechanics or appearance of the template. 41 
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Q. What is your response? 42 

 Although I am not any attorney, I would note Ms. Ebrey's analysis appears incomplete A.43 

insofar as she does not mention Section 16-108.5(c) of the EIMA: "Subsequent changes to the 44 

performance-based formula rate structure or protocols shall be made as set forth in Section 9-201 45 

of this Act, . . .", and Section 16-108.5 (d)(3), which  reads in part: "The Commission shall not, 46 

however, have the authority in a proceeding under this subsection (d) to consider or order any 47 

changes to the structure or protocols of the performance-based formula rate approved pursuant to 48 

subsection (c) of this Section." 49 

Q. Is Ms. Ebrey’s view, that the EIMA gives more weight to the merits of the 50 

adjustment than to the simple mechanics of the physical template, a view  previously 51 

supported by Staff in the Company’s last update proceeding? 52 

A. No.  In fact, at page 52 of Staff’s Reply Brief in Docket No. 12-0293, Staff succinctly 53 

summarizes their view regarding the narrow purpose of an update proceeding and Staff’s 54 

position that any arguments as to the structure or protocols regarding the formula rate should be 55 

disregarded:  56 

 This annual update proceeding, initiated pursuant to Section 16-108.5(d), has but one 57 
purpose: to update the cost inputs to the performance-based formula rate for the applicable 58 
rate year and the corresponding new charges. (220 ILCS 5/16-108.5(d)) It is clear that any 59 
arguments as to the structure or protocols of Rate MAP-P set in Docket No. 12-0001 should 60 
be disregarded as they are not applicable to this proceeding. In fact, Section 16-108.5(d) 61 
explicitly states that the Commission is not to consider such issues in its determination in this 62 
proceeding. 63 

Q. Did the Commission agree with Staff’s briefing position in Docket No. 12-0293? 64 

A. Yes, as summarized in my rebuttal testimony (Ameren Ex. 17.0) at lines 134-140. 65 
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Q. Has AIC made a Section 9-201 filing to implement template changes? 66 

 AIC made a tariff filing under Section 9-201 on August 19, 2013. Ms. Ebrey admits it A.67 

would effectively “settle four of the five issues identified by Company witness Stafford as those 68 

requiring a change in the formula rate template.”  The change not adopted in the Section 9-201 69 

filing by AIC concerns the issue raised by Staff witness Mr. Mike Ostrander to alter the formula 70 

tariff to include a separate cash working capital computation for the filing year rate base.   71 

Q. Does she still have concerns? 72 

 Yes. She criticizes AIC as modifying the template “as long as the Company agrees with A.73 

the adjustment.” 74 

Q. How do you respond? 75 

A. Presumably this is a reference to AIC not including Mr. Ostrander’s separate cash 76 

working capital calculation for the filing year rate base in the Company’s August 19
th

 tariff 77 

filing.  Mr. Ronald Stafford previously addressed the reasons for the Company’s opposition to 78 

Mr. Ostrander’s cash working capital modification issue in his rebuttal testimony.   79 

Q.  Ms.  Ebrey also states that form should not supersede function, particularly when 80 

doing so would be to ignore the substance of the applicable law. What is your response? 81 

 I do not agree that is the effect of the AIC's position. AIC's position is driven by the A.82 

“substance of the applicable law.” 83 

Q. Ms. Ebrey asserts that AIC "perceives a quandary" on this issue. Is this accurate? 84 

 No, I do not perceive a "quandary", or it’s a quandary of Staff’s making.  As I explained A.85 

in the rebuttal filing and above, the EIMA prohibits AIC, and any party, from making changes to 86 
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the formula rate template structure and protocols except through a Section 9-201 filing.  Aside 87 

from the clear dictates of the law, this view fulfills an important policy goal, namely allowing the 88 

formula rate structure to "operate in a standardized manner and be updated annually with 89 

transparent information that reflects the utility's actual costs to be recovered during the 90 

applicable rate year" without being subject to continual change, modification and adjustment in 91 

every annual update proceeding.   92 

Q. Ms. Ebrey claims it is the Company’s opinion, even though the merits of an 93 

adjustment warrant approval, that the ultimate decision must be based on whether the 94 

formula template has the flexibility to accommodate the adjustment. Can you comment? 95 

 I concur.  In my rebuttal testimony and again in my surrebuttal testimony, I have stated A.96 

the EIMA clearly establishes the limited purpose of the annual formula rate update proceedings 97 

under (Section 16-108.5 (d)): to only update cost inputs to the Commission authorized formula 98 

rate. It is a legal requirement that limits the scope of an update proceeding to updating the inputs 99 

to the formula rate, an opinion shared previously by Staff and the Commission in Docket No. 12-100 

0293.  Until such time the ICC authorizes changes to the Rate MAP-P formula rate tariff and 101 

underlying formulae in a Section 9-201 filing, the formula rate template version approved by the 102 

ICC in Docket No. 13-0385  must be populated with cost inputs without alteration to the 103 

template or formulae. 104 
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Q. Moving to a different matter,  Ms. Ebrey disagrees that the Commission should 105 

include in its appendices a populated formulae template to verify consistency between the 106 

traditional revenue requirement appendices to the Order and the formula rate legislative 107 

protocols and formulas. What is her position?  108 

 She states that the Commission already considered the appropriate model for use as the A.109 

Appendix to an Order in Docket No. 12-0321 and agreed that “traditional” revenue requirement 110 

schedules should be included as the Appendix.   111 

Q. What is your response? 112 

 As Ms. Ebrey herself notes, this is the first reconciliation proceeding for AIC.  AIC A.113 

believes that, based on experience with the formula so far, the Commission should include in its 114 

appendices to the Final Order in an update proceeding, a populated formulae template.   115 

Ms. Ebrey cites ordering language from Docket No. 12-0321, Commonwealth Edison 116 

Company’s (ComEd) first update proceeding.  As stated in the ordering language, no calculation 117 

alignment issues had been identified between the traditional revenue requirement schedules and 118 

the formula rate. As such, there was no reason to attach the ComEd populated formula rate 119 

template to the Final Order.  The language from Docket No. 12-0321 is not dispositive of AIC’s 120 

position that the Final Order should also include a populated formula template and summary 121 

schedules with the approved update inputs. 122 

The Commission also referenced a new rulemaking that would permit ComEd and other 123 

parties to address this issue.  To date, the referenced rulemaking has not been initiated.   124 

Moreover, I previously discussed my concerns regarding Staff’s reliance on traditional 125 

schedules and the Commission not including a populated formula template with the Final Order 126 
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to verify consistency between Staff’s traditional revenue requirement schedules and the 127 

Commission’s authorized formula rate at lines 150-204 of my rebuttal testimony. Competing rate 128 

schedules can only lead to confusion and possible inconsistencies. Given the new rate paradigm, 129 

rate schedules that are in accord with that paradigm are in order.  130 

Q. Do other witnesses take issue with AIC's position that certain adjustments cannot be 131 

made because they require a change to the formula rate template? 132 

 Yes.  Mr. Effron states he does not see this as "substantive issue" because the "Company A.133 

is also proposing certain changes to the Commission approved formula rate template in the 134 

present case (see response to Staff Data Request TEE-13.01)."   135 

Q. What is your response? 136 

 First, Mr. Effron is incorrect that AIC is proposing changes to the formula rate template A.137 

in this proceeding. The changes shown in TEE-13.01 were changes AIC intended to propose to 138 

the Rate MAP-P tariff in a separate Section 9-201 proceeding. However, Mr. Effron appears to 139 

generally accept the idea that it is appropriate to deal with adjustments requiring a template 140 

change in a separate Section 9-201 proceeding when he says, with respect to changes needed to 141 

accommodate his proposals on reconciliation interest, "the extent that the use of the net-of-tax 142 

reconciliation balance in the calculation of interest requires any changes to the formula rate 143 

template that cannot be accommodated in the present docket, such changes can be incorporated 144 

into the docket addressing the AIC filings pursuant to Section 9-201."  Mr. Effron makes a 145 

similar statement regarding his proposal to use average rate base for the ROE collar calculation. 146 

He explains if “such changes cannot be accommodated in the present docket, such changes can 147 

be incorporated into the docket addressing the AIC filings pursuant to Section 9-201.” 148 
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Q. Did Mr. Brosch provide any rebuttal testimony to your criticisms that the approved 149 

formula rate template does not accommodate his proposed adjustment to the calculation of 150 

reconciliation interest and, therefore, is not an issue for this update proceeding? 151 

 No. He stated that it is a legal issue to be addressed by counsel. A.152 

Q. What is the status of the Company’s Section 9-201 tariff filing for Rate MAP-P 153 

revisions made on August 19, 2013? 154 

 As of the filing date of this surrebuttal testimony, the Commission has not yet acted on A.155 

the filed tariff sheets.   156 

 CONCLUSION IV.157 

Q. Does this conclude your surrebuttal testimony? 158 

 Yes, it does.  A.159 


