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 INTRODUCTION AND WITNESS QUALIFICATIONS I.7 

Q. Please state your name and business address. 8 

 My name is David A. Heintz.  My business address is 293 Boston Post Road, Suite 500, A.9 

Marlborough, Massachusetts 01752. 10 

Q. Are you the same David A. Heintz who sponsored rebuttal testimony in this 11 

proceeding? 12 

A. Yes, I am. 13 

 PURPOSE AND SCOPE II.14 

Q. What is the purpose of your surrebuttal testimony? 15 

 The purpose of my surrebuttal testimony is to respond to the rebuttal testimonies of A.16 

Illinois Commerce Commission (“Commission”) Staff witness Mr. Mike Ostrander, and the 17 

People of the State of Illinois Office of the Attorney General (“AG”) witness, Mr. Michael L. 18 

Brosch.  19 
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Q. Are you sponsoring any exhibits with your surrebuttal testimony? 20 

 I am not. A.21 

 RESPONSE TO STAFF WITNESS, MR. MIKE OSTRANDER III.22 

Q. Have you reviewed the rebuttal testimony of Mr. Ostrander (ICC Staff Ex. 7.0) in 23 

this proceeding as it relates to the Company’s Cash Working Capital (“CWC”) 24 

requirements? 25 

 Yes, I have. A.26 

Q. Does Mr. Ostrander continue to recommend adjustments to the lead days associated 27 

with Energy Assistance Charges (“EAC”) and Municipal Utility Taxes (“MUT”)? 28 

 Yes, he does.  Mr. Ostrander continues to recommend the use of higher lead days for the A.29 

EAC and MUT, i.e. pass-through taxes, than those reflecting the Company’s actual collection 30 

and remittance practices.  Mr. Ostrander continues to recommend higher lead days based solely 31 

on his interpretation of the instructions for the remittance date of the pass-through taxes and his 32 

conclusion that the Company is remitting the pass-through taxes earlier than they are due. 33 

Q. To your knowledge, has Mr. Ostrander verified with the taxing authorities his 34 

interpretation of the due date for the EAC and MUT? 35 

 No.  Mr. Ostrander’s proposed adjustment is premised solely upon his interpretation of A.36 

the instructions associated with the EAC and MUT. 37 

Q. To your knowledge have any of the taxing authorities disputed the Company’s 38 

practices in regards to the timing of remittances? 39 

 No. A.40 
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Q. Are the EAC and MUT returns audited by any state agency? 41 

 Yes, both the EAC and MUT returns are subject to periodic audit. A.42 

Q. Have such audits ever concluded that the Company is remitting the taxes 43 

prematurely? 44 

 No.  The timing of the tax remittance is an issue that has been conjured up by the Staff A.45 

and the AG witnesses.  46 

Q. Is Mr. Ostrander recommending changes to the Company’s remittances practices? 47 

 No. Mr. Ostrander claims he is not recommending changes to the Company’s practices A.48 

by his use of higher lead days.  Rather he claims his proposal is only a “rate making” adjustment 49 

which reduces the level of the Company’s CWC.  However, adoption of his proposal would 50 

likely lead the Company to change its practices. Time would be required to determine if and how 51 

such changes could be implemented.  The Company would need to undertake discussion with the 52 

taxing authorities to determine if and how any change in the remittance schedule could be 53 

implemented.  Further, the Company would be required to make system related changes prior to 54 

implementing any such modifications in the remittance schedule. 55 

Q. Has Mr. Ostrander reflected in his proposed adjustment a cost associated with the 56 

modification of the Company’s existing remittance practices associated with the EAC and 57 

MUT? 58 

 No, he has not. A.59 
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Q. Will the Company incur an incremental expense associated with modifying its 60 

existing remittance practices? 61 

 Yes, but at this point the Company does not have an estimate of the incremental expense.  A.62 

If, and how, any such change to the remittance schedules for the EAC and MUT could be made 63 

would have to be evaluated.  64 

Q. If the Commission accepts the alternative remittance practices for the EAC and 65 

MUT in this proceeding, as recommended by Mr. Ostrander, should the Company be 66 

allowed to recover the costs associated with modifying its remittance practices? 67 

 Yes.  While the exact amount associated with any modifications will not be known prior A.68 

to the Commission’s decision in this proceeding, the Company will track the costs associated 69 

with such modifications.  The Commission should clearly articulate in its final order in this 70 

proceeding that all reasonable and prudently incurred incremental costs associated with the 71 

modification of the current remittance practices should be included in and recovered through the 72 

rates established in the Company’s next electric formula rate proceeding. 73 

 RESPONSE TO AG WITNESS, MR. MICHAEL L. BROSCH IV.74 

Q. Have you reviewed the rebuttal testimony of Mr. Brosch filed in this proceeding? 75 

 Yes, I have. A.76 

Q. Does Mr. Brosch continue to recommend adjustments to the lead days associated 77 

with the EAC and MUT pass-through taxes? 78 

 Yes.  Mr. Brosch continues to recommend higher lead days for pass-through taxes.  As I A.79 

have noted in my prior testimony in this and previous proceedings, this does not accurately 80 
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reflect the number of days that the Company has access to the funds prior to actually remitting 81 

such funds.  Like Mr. Ostrander, Mr. Brosch’s expense lead days for the pass-through taxes 82 

reflect his interpretation of when he believes the taxes should be remitted, and not the actual 83 

timing of cash flows. 84 

Q. To your knowledge, has Mr. Brosch verified with the taxing authorities his 85 

interpretation of the due date for the EAC and MUT? 86 

A. No.  Mr. Brosch’s proposed adjustment is premised solely upon his interpretation of the 87 

instructions associated with the EAC and MUT. 88 

Q. Is Mr. Brosch recommending that the Company change its payment practices? 89 

 No.  Mr. Brosch is making a “ratemaking” adjustment and states that this will not force A.90 

any particular change upon the Company’s remittance practices.  As discussed above in response 91 

to a similar claim by Mr. Ostrander, if the Commission adopts the recommendations of the Staff 92 

and AG, the Company will review the necessary adjustments and presuming that the taxing 93 

authorities agree with the ability to change the Company’s remittance schedule, the Company 94 

should be allowed to recover any prudently incurred expenses necessary to change its payments 95 

to the taxing authorities. 96 

 CONCLUSION V.97 

Q. Is the conclusion that you provided in your rebuttal testimony still representative of 98 

your position in this proceeding? 99 

 Yes. As I stated in my rebuttal testimony, the Company’s proposed revenue lag and A.100 

expense leads applied to the pass-through taxes reflect the Company’s actual practices for 101 
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billing, collecting and remitting the taxes to the appropriate taxing authority.  The Staff and AG 102 

witnesses proposed expense leads are based solely upon their interpretation of the filing 103 

requirements for the pass-through taxes in question.  The taxing authorities have had no issues 104 

with the Company’s remittance practices.  105 

If the Commission believes that the Staff’s and AG’s position regarding the treatment of 106 

the expense lead for the pass-through taxes have merit, the Company requests that the 107 

Commission defer the implementations of such a decision regarding a change in the remittance 108 

schedules until the Company’s next electric formula rate proceeding.  This will allow the 109 

Company an opportunity to undertake discussions with the taxing authorities regarding the 110 

timing and method by which to achieve the remittance schedule proposed by Staff and the AG 111 

witnesses.  If the taxing authorities are amenable to such changes, the Company will be required 112 

to modify existing processes and information systems to implement the changes.  Deferring a 113 

decision on if and how changes to the remittance schedule can be implemented will further allow 114 

a matching of any savings and costs associated with the change in the remittance schedule. 115 

Q. Does this conclude your surrebuttal testimony? 116 

 Yes, it does. A.117 


