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AMEREN ILLINOIS COMPANY’S MEMORANDUM PER  

THE ALJ’S SEPTEMBER 3, 2013 RULING 
 

Ameren Illinois Company d/b/a Ameren Illinois respectfully submits the following 

Memorandum regarding the confidentiality of Ameren Exhibit 3.0 (Rev.), the Revised 

Supplemental Direct Testimony of Roger D. Nelson, as ordered by the Administrative Law 

Judge on September 3, 2013.  

Pursuant to the Protective Ruling entered into in this proceeding, AIC may designate as 

confidential "information regarding that status and terms of negotiations for acquisition of 

rights-of-way or other property interests."  Information so designated is subject to certain 

additional protections from other confidential information.  (Protective Order, p. 2.)  AIC 

requested that it be able to make such designations because the information related to individual 

landowner negotiations, such as offers, counter-offers, price, and proposed easement agreement 

language changes (including counterproposals and/or rejections), reflect material terms of the 

landowner-specific negotiations.  Otherwise, landowners who are not a party to a negotiation 

could otherwise obtain information about the status and terms of such other negotiation by 

following the procedures to obtain access to confidential information.  As certain negotiations 

remain ongoing, disclosure of this information would adversely affect AIC’s ability to negotiate 

for land rights with other landowners, by giving them with insight into AIC’s bargaining 
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position, including concessions made or refused, with other similarly situated landowners and so 

providing them with an unfair advantage during negotiations.  Therefore, disclosure of this type 

of negotiation information should not be made to landowners (or their representatives) who were 

not a party to the negotiations.  Maintaining the confidentiality of this type of information is 

necessary not just for AIC’s benefit (to preserve AIC’s negotiating position), but to allow AIC to 

acquire land rights at the lowest cost and most advantageous service terms, an outcome which is 

in the best interest of AIC’s customers.   

The information designated “Confidential –Contains Terms of Negotiations” in Exhibit 

3.0 (Rev.) contains AIC's negotiating positions.  Although certain of the referenced negotiations 

have concluded, others remain ongoing.  Removal of the confidential designation would allow 

parties still negotiating, and parties to all future negotiations, to see what terms have or have not 

been accepted by AIC and adjust their own position accordingly.  For example, the testimony at 

line 74 discusses AIC's position regarding telecommunications and whether it would adjust that 

position.  Such information could be used by other landowners to adjust their own position on a 

similar issue.  In this way, disclosure prejudices AIC’s ability to conduct future negotiations.   

Further, concessions made by AIC, including the degree of those concessions, do not 

necessarily represent AIC’s preference or its negotiating position.  Nor does the fact that AIC 

has been willing to make certain concessions during negotiations with one particular landowner 

under one particular set of circumstances mean AIC can or will be able to make the same or 

similar concession with another landowner in current or future negotiations.  AIC, for example, 

prefers its standard easement language on telecommunications.  Disclosure of a concession (if 

any) on this subject will provide all current and future negotiating landowners the unprecedented 

benefit of knowing that which AIC is willing to concede.  In short, AIC’s willingness to 
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compromise in one circumstance could, by making that willingness public, cause other parties to 

request the same change, and so in turn cause one limited concession to become the default.  

The following specific response is provided with respect to each confidential designation 

in Ameren Exhibit 3.0 (Rev.) identified in the ALJ Ruling of September 3, 2013: 

Lines 65 – 71: AIC will withdraw the confidential designation. 

Lines 73-76: The information designated as confidential reflects AIC’s negotiating 

position, including the scope of AIC’s willingness to adjust its position on telecommunications, 

the possibility of revisions, and AIC’s level of willingness to agree to revisions.  

Lines 78-82: AIC will withdraw the confidential designation. 

Lines 86-92: AIC will withdraw the confidential designation. 

Lines 95-97: The information designated as confidential reflects AIC’s negotiating 

position, including the potential scope of AIC’s position and AIC’s level of willingness to agree 

to revisions. 

Lines 99-101: The information designated as confidential reflects AIC’s negotiating 

position, including the potential scope of AIC’s position, AIC’s legal opinion on the requested 

changes, the type of easement language that AIC could potentially consider acceptable, and 

AIC’s level of willingness to agree to revisions. 

Lines 103-104: The information designated as confidential reflects AIC’s negotiating 

position, including the potential scope of AIC’s position, the type of easement language that AIC 

would consider acceptable, and AIC’s level of willingness to agree to revisions. 

Lines 108-112: The information designated as confidential reflects AIC’s negotiating 

position, including the potential scope of AIC’s position, the type of easement language that AIC 

would consider acceptable, and AIC’s level of willingness to agree to revisions. 
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 Lines 140-147: The information designated as confidential reflects AIC’s negotiating 

position, including the potential scope of AIC’s position, AIC’s potential flexibility to adjust its 

position and the circumstances that such adjustment could occur, and AIC’s unwillingness to 

agree to revisions. 

Lines 150-152: The information designated as confidential reflects AIC’s negotiating 

position, including the potential scope of AIC’s position, AIC’s legal opinion on the requested 

changes, the type of easement language that AIC could potentially consider acceptable, and 

AIC’s level of willingness to agree to revisions. 

Lines 154-156: The information designated as confidential reflects AIC’s negotiating 

position, including the potential scope of AIC’s position, AIC’s legal opinion on the requested 

changes, the type of easement language that AIC could potentially consider acceptable, and 

AIC’s level of willingness to agree to revisions. 
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Dated:  September 3, 2013    Respectfully submitted, 
 

Ameren Illinois Company 
d/b/a Ameren Illinois 
 
/s/ Rebecca L. Segal    
 
One of their Attorneys 

 
Edward C. Fitzhenry 
Eric E. Dearmont 
AMEREN SERVICES COMPANY 
One Ameren Plaza 
1901 Chouteau Avenue 
St. Louis, Missouri 63166 
Telephone:  (314) 554-4673 
Facsimile:  (314) 554-4014 
efitzhenry@ameren.com 
edearmont@ameren.com 
 
Albert D. Sturtevant 
Rebecca L. Segal 
WHITT STURTEVANT LLP 
180 N. LaSalle, Suite 12001 
Chicago, IL 60601 
(312) 251-3017 
(312) 251-3019 
sturtevant@whitt-sturtevant.com 
segal@whitt-sturtevant.com 
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CERTIFICATE OF SERVICE 

 
I, Rebecca L. Segal, an attorney, certify that on September 3, 2013, I caused a copy of the 

foregoing Ameren Illinois Company’s Memorandum to be served by electronic mail to the 

individuals on the Commission's Service List for Docket 13-0456. 

/s/ Rebecca L. Segal    
Attorney for Ameren Illinois Company 
 
 

 


