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1                   P R O C E E D I N G S

2           JUDGE RILEY:  Pursuant to the direction of the

3 Illinois Commerce Commission I call Docket 12-0375,

4 S-801, Millennium 2000, Inc. for designation as a

5 wireless eligible telecommunications carrier for the

6 purposes receiving Federal Universal Service support

7 pursuant to Section 214(e)(2) of the Telecommunications

8 Act of 1996.

9           And would counsel for the applicant please

10 enter an appearance.

11           MR. ROWLAND:  Thank you.  On behalf of

12 Millennium 2000, Inc. Thomas Rowland and Steven Moore of

13 the law firm of Rowland & Moore 200 West Superior Street,

14 Suite 400, Chicago, Illinois 60654.

15           JUDGE RILEY:  And for the commission staff.

16           MS. CARDONI:  On behalf of the State of

17 Illinois Commerce Commission Jessica Cardoni and Mike

18 Lannon, 160 North LaSalle, Suite C-800 Chicago, Illinois,

19 60601.

20           JUDGE RILEY:  Thank you.  And the first order

21 of business, Mr. Rowland, for the applicant had filed a

22 motion to strike portions of the testimony of
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1 Dr. Zolniereks.  And I've gotten all the responses, and,

2 frankly, what I've come up with is that the testimony is

3 what it is.  I didn't see anything in there that I

4 thought was unduly prejudicial or irrelevant.  I think he

5 was addressing the issues that he saw and came up with

6 whatever he thought his own commission's remedy should

7 be, and for that reason I would deny the motion.  I think

8 your remedy is going to be in rebuttal testimony.  That's

9 where we are right now.

10           MR. ROWLAND:  I guess I'd like to state for the

11 record to the extent that we have to spend resources

12 going after items clearly not within the jurisdiction of

13 the Commission, for instance, take the easy one, the

14 discussion of the cellular non-ETC cellular service which

15 the Commission does not regulate, I think it's incredibly

16 unfair to the point to be the spearhead for staff's

17 theories that they're trying to do as a rule making, but

18 they're not calling it a rule making.  And we have to

19 spend all this time doing that.

20           You know, they're not doing any of this in

21 relation to the other ETCs that are out there.  If they

22 wanted to have a rule making they could easily do it.  I
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1 know that's not your decision about when there's a rule

2 making or not, but the fairness issue really is about how

3 much one has to devote resources, time, lawyer time,

4 witness time to address all of these things.

5           Now, the vast majority of testimony we are

6 going to deal with in our testimony.  That's fine.  But

7 it's the additional requirements, like you can't get in

8 to do business for six months or you have to have a

9 disbursal of revenues to percent cellular versus ETC.

10 None of that comes from anywhere.  There should be some

11 sort of notice from the beginning that Millennium is

12 going to be put to this test, and nobody else is under

13 the Commission's own rules under Article 10-101.  There

14 should be some declaration of this.

15           We heard back in January when this was sort of

16 held up, I mean this case has been lingering for a year,

17 but it's been held up.  There was something out there

18 that staff wanted to get out but it was a secret, we

19 couldn't learn what it was.

20           There was no notice up front, so suddenly we

21 get it in the testimony and we find out some of it's kind

22 of cookie cutter testimony that was described maybe in
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1 another case, maybe not.  And we'd like to sort of find

2 that out.  But it's like why should Millennium have to be

3 the sphere, the tip of the sphere to deal with all of

4 these issues whereas other carriers are not?  Why should

5 our client have to spend all the resources dealing with

6 these particular issues when some of them clearly are

7 beyond what Staff should be dealing with in this case?

8           If, in fact, there is no jurisdiction to deal

9 with, let's just take the easy ones, cellular service

10 under 13-804.  It says it very clearly, there's no

11 jurisdiction there, but Staff is making demands of

12 Millennium.  You have to provide this kind of information

13 related to your cellular service.  There's no

14 jurisdiction, so to me that is clearly a relevancy issue.

15           JUDGE RILEY:  Mr. Lannon.

16           MR. LANNON:  One, you know, these are issues

17 that are at issue.  There's nothing that's clearly -- and

18 Mr. Roland has raised all these and various, you know,

19 ways, motions, et cetera.  And it's all in front of you.

20 So, you know, we'll -- staff will rest on our filings

21 here, but I don't believe there's anything new there that

22 he's arguing to you now.  I believe you just ruled on at
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1 least part of what he's arguing now.

2           JUDGE RILEY:  Well, I will stand by my ruling

3 and, you know, I know you've mentioned the term resources

4 a couple of times.  I understand that, but as I said I

5 believe the testimony is what it is and the response --

6 your answer is -- your solution will be in rebuttal

7 testimony.

8           So, where do we go from here?  What's next?

9 Are we going to schedule -- well, are we going to have a

10 set-up schedule for testimony?

11           MR. ROWLAND:  Yes.  We're not prepared to set a

12 date for when we would file, you know, the testimony of

13 our witnesses, but I mean this goes into the mix of what

14 sort of response and how broad the response is.

15           JUDGE RILEY:  Okay.

16           MR. ROWLAND:  So we have to make that

17 determination.

18           JUDGE RILEY:  And there still is the matter of

19 the motion to compel, but I'm still waiting responses on

20 that.  I guess I set it August 2 and August 9.

21           MS. CARDONI:  Yes.

22           JUDGE RILEY:  Okay.  And we'll wait until I get
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1 the -- obviously wait until I get everything in before I

2 make a decision on that.

3           MR. LANNON:  Your Honor, I would just note for

4 the record, I'm only noting this because we have been

5 accused of inappropriately delaying things here, that

6 Mr. Rowland has had quite a lot of time to get started on

7 our testimony regardless of the motions.  I just would

8 note that for the record.

9           JUDGE RILEY:  All right.  Do you have any idea

10 of when?

11           MR. ROWLAND:  We'll discuss it and send out a

12 notice as to what we're thinking in terms of a date.

13           JUDGE RILEY:  All right.

14           MS. CARDONI:  Well, this is just a suggestion.

15 Does it make sense to set a date for some time after

16 August 9 when the reply is due for a statuses?

17           MR. ROWLAND:  If you want to set a status

18 that's fine.  Yes, maybe --

19           MR. LANNON:  Well --

20           MS. CARDONI:  I mean I don't -- it's up to you.

21           MR. ROWLAND:  Well, actually let us discuss

22 that and we'll get back to you on what we think the date
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1 would be for testimony.

2           JUDGE RILEY:  Well, I'd rather not continue

3 this thing generally, that's for sure.

4           MR. ROWLAND:  Well, certainly if you want to

5 set a date for a status, you know.

6           JUDGE RILEY:  So, in other words, we've covered

7 everything today that we're going to cover?  Is that

8 correct?

9           MR. ROWLAND:  Correct.

10           JUDGE RILEY:  But, yes, I would like to get --

11 can you give me some idea of when you might want to

12 submit rebuttal testimony?

13           MR. ROWLAND:  Well, as I said we're going to

14 have to talk with our client as to what we can do, but in

15 terms of if you want to set a status and pick a date and,

16 you know, in early September or something go ahead,

17 that's fine.  That works.

18           JUDGE RILEY:  Well, you put it up through

19 the -- we'll go right through the Labor Day weekend.

20           MR. ROWLAND:  Yes, I would think so.

21           MR. LANNON:  I have a number -- early September

22 is bad for me.  I'll be in Springfield the week of the
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1 16th.  Are we looking at our schedules or am I jumping

2 ahead here?

3           JUDGE RILEY:  No, go ahead.  We're talking

4 about setting a status date.

5           MR. LANNON:  The first week I'll be out the

6 fourth and the fifth.

7           JUDGE RILEY:  I think that week's going to be

8 bad under any circumstances because of the holiday.

9           MR. LANNON:  Right.  That's why I'm going to be

10 out.  I'm going to take advantage of that.

11           JUDGE RILEY:  What does the week of the 9th

12 look like?

13           MR. LANNON:  We can do it then.  Can you,

14 Jessica?

15           MS. CARDONI:  I'm okay, but the 10th would be a

16 good day if anyone else.

17           MR. ROWLAND:  The 10th would be great.

18           MS. CARDONI:  Would be a good day for me, yes.

19           MR. ROWLAND:  Why don't we go ahead and just

20 set that.  If we have to change we'll let you know.

21           JUDGE RILEY:  10:00 a.m.?

22           MR. ROWLAND:  Sure.
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1           JUDGE RILEY:  And would you think that in the

2 meantime just somewhere along the line you'd be able to

3 give us an idea of what you -- you can work that out with

4 the client.

5           MR. ROWLAND:  Yes, in short order.

6           JUDGE RILEY:  All right.  Is there anything

7 else we need to do?

8           MR. LANNON:  Nothing from us.

9           JUDGE RILEY:  All right.  I will not wait until

10 the 31st or until the next status to deliver my decision

11 on the Motion to Compel.  I'll let the parties know that

12 in the AJL ruling, but it will certainly be after the

13 9th.

14           MR. ROWLAND:  Thank you.

15                          *  *  *
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