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NOW COMES the Citizens Utility Board (“CUB”), through its counsel, pursuant to the 

Commission Rules of Practice (“Rules”), 83 Illinois Administrative Code Section 200.190, 83 

Ill. Admin. Code § 200.190, hereby responds to The Retail Gas Suppliers’ Verified Motion To 

Admit Certain Data Request Responses Into The Evidentiary Record (“Motion”).  Because it 

seeks the entry of inadmissible evidence into the record in this case, the Motion of the Retail Gas 

Suppliers (“RGS”) should be denied for the same reasons that the testimony of RGS Witness 

Crist referenced in CUB’s Motion to Strike (filed on August 21, 2013) should be stricken.  CUB 

hereby incorporates by reference all arguments set forth in its Motion to Strike and its Reply to 

the Responses of RESA/ICA and RGS to that motion.  The information contained in the data 

request responses is not relevant to the issues currently before the Illinois Commerce 

Commission (“Commission”) in this docket.   

RGS seeks to admit two data request responses into this record, (ICEA/RESA CUB 2.01 

and 2.02), each of which references CUB’s participation in certain workshops that took place in 

2012 regarding a potential small volume transportation (“SVT”) gas choice program in the 

service territory of Ameren Illinois Company (“Ameren” or “AIC”).  Ameren filed the draft SVT 

tariffs subsequent to filing its direct case in the instant docket.  See AIC Exs. 13.0, 13.1, 13.2.  

RGS, CUB, the Commission Staff (“Staff”), and the Illinois Competitive Energy Association and 



 

 

Retail Energy Supply Association (collectively, “ICEA/RESA”) each filed testimony regarding a 

SVT program.  See RGS Ex. 1.0, 2.0; CUB Ex. 1.0, 2.0; Staff Ex. 7.0, 16.0; ICEA/RESA Ex. 

1.0-4.0.  AIC witness Nelson testified that, at the conclusion of the workshops, consensus was 

not achieved in several areas.  AIC Ex. 1.0 at 6:100-109.  Staff witness Reardon merely made 

reference to this testimony in his own testimony, and laid out the various options the 

Commission has in either rejecting or proceeding with an SVT program.  Staff Ex. 7.0 at 5:78-

79, 6-7:119-128.  In his rebuttal testimony, CUB witness Mr. Cohen agreed with Mr. Reardon’s 

suggestion to consider an SVT program in a separate proceeding, and referred to the testimony of 

Mr. Nelson and Mr. Reardon regarding the lack of workshop consensus.  Neither AIC witness 

Nelson, nor Staff witness Reardon, nor Mr. Cohen testified about specifically what was 

discussed in the workshops. 

The Motion centers on the claim that CUB “invokes the lack of ‘consensus’ in the 

Workshops as a reason to delay implementation.”  Motion at 2.  Aside from distorting Mr. 

Cohen’s testimony, the motion must fail on this basis alone, because RGS itself acknowledges 

that consensus was not achieved during these workshops.  See RGS Ex. 2.0 at 12:254-255.  In 

fact, no party suggests that complete consensus was achieved during the workshops.  Thus, an 

investigation into what happened during the workshops to generate consensus or the lack thereof, 

is pointless and irrelevant.   

More importantly, Mr. Cohen’s testimony does not say what RGS claims it does.  Mr. 

Cohen does not cite the lack of consensus as a reason to “delay implementation.”  It is Staff 

witness Reardon who suggests the Commission litigate the tariffs in a separate proceeding.  Staff 

Ex. 7.0 at 7:134-137.  Mr. Cohen’s actual Direct Testimony, to which Mr. Crist purports to 

respond and which allegedly supports the admission of ICEA/RESA CUB 2.01 and 2.02, is: 



 

 

I recommend that all identifiable issues associated with SVT be 

addressed by the Commission prior to a decision on whether or not 

to proceed with SVT implementation.  As a threshold question, the 

Commission should seek evidence of qualitative and quantitative 

benefits from SVT, how those benefits would be derived, and how 

the projected benefits compare to projected costs of 

implementation and operation of the SVT program. If the 

Commission decides that SVT for AIC is lawful and in the public 

interest, the Commission must address the critical issues associated 

with consumer protection in light of experience in other service 

territories prior to ordering implementation. The other issues 

identified by Ameren witness Mr. Craig Nelson as lacking 

consensus during the 11-2082 workshop process, as well as related 

issues such as Purchase of Receivables that may be raised by 

parties to this docket, should also be addressed prior to SVT 

implementation. 
 

CUB Ex. 1.0 at 2:30-41.  These statements do not justify delving into a rehash of specific 

discussions during the workshops when the point that consensus was not achieved is not in 

contention by any party, including RGS. 

Furthermore, Mr. Cohen’s suggestion that the SVT tariff should be litigated in a separate 

proceeding was not made in direct testimony and was not Mr. Cohen’s independent proposal.  

Rather, Mr. Cohen articulated his support for Staff’s proposal and his suggestion was not linked 

to whether consumer protections were addressed in the workshops.  The fact that CUB supports 

Staff’s proposal to file a separate tariff proceeding to handle all remaining issues with Rider 

SVT, Rider GSIC and Rider GTA does not justify the introduction of evidence regarding CUB’s 

specific participation in the workshops. 

Furthermore, while RGS’ preference appears to be Commission approval of the tariff 

presented by AIC witness Veckler, RGS nonetheless suggests that the issues it identifies with the 

SVT program could be addressed in another subsequent tariff proceeding.  RGS Ex. 2.0 at 

14:289-294.  RGS witness Crist testified that litigating the proposed SVT tariffs in another 

docket would “allow for some possible improvements in the tariff and rider language.”  RGS Ex. 



 

 

2.0 at 7:140-141.  In fact, Mr. Crist even suggests that the “Company hold two or three 

workshops with participation of the stakeholders for the purpose of working through operational 

details and tariff language.”  Id. at 14:289-294.  This point further demonstrates the irrelevance 

of a discussion of CUB’s participation in the workshops. 

In testimony, RGS offers suggestions regarding an issue he acknowledges was not 

addressed in workshops.  Mr. Crist testified that “there is no reason to limit a tariff filing to the 

issues raised in workshops.”  RGS Ex. 2.0 at 12:254-255.  Presumably Mr. Crist would agree 

that the converse is also true: that issues not addressed in workshops should not be precluded 

from being addressed in the tariff filing.  This is because he acknowledges that a “properly 

adjusted Price-To-Compare (“PTC”)” was not discussed at the workshops, yet presented 

testimony regarding his view of what should be included in any PTC “to ensure that all the costs 

the utility incurs to provide commodity service is important to provide appropriate information to 

customers and to establish a level playing field.”  Id. at 9:176-178.  Incidentally, this issue of a 

properly adjusted PTC was one of the issues the Commission explicitly directed Staff to address 

in workshops in its Order in the last Ameren rate proceeding, ICC Docket No. 11-0282.  Docket 

No. 11-0282 Order at 194.  Mr. Crist’s suggestion is analogous to CUB’s suggestion that certain 

consumer protections be included in the Commission’s Order and/or the SVT tariffs, because 

neither proposal is dependent on whether or to what extent each issue was addressed in the 

workshops. 

While it is true that hearsay or other evidence lacking the proper evidentiary foundation 

can be admitted under the Commission’s Administrative Rules “if it is a type commonly relied 

upon by persons in the conduct of their affairs,” that same rule also make clear that “irrelevant, 

immaterial or unduly repetitious evidence shall be excluded.”  83 Ill. Admin. Code Section 



 

 

200.610.  Because the testimony of Mr. Crist is irrelevant and improper evidence, the underlying 

data request responses on which he bases his testimony are equally deficient and improper and 

should be excluded from the record. 

In conclusion, there is simply no basis on which to admit data request responses 

addressing CUB’s participation in the workshops when CUB’s participation is not a material 

issue in this proceeding under any rational interpretation.  Like the testimony cited in CUB’s 

Motion to Strike, neither data request response that RGS seeks to admit is relevant to the issue of 

whether and how the Commission may direct an SVT program to go forward.  Consequently, 

RGS’ proposed stipulation to withdraw its Motion if CUB’s Motion to Strike is denied should be 

disregarded, as the data request responses and testimony in CUB’s Motion to Strike are equally 

deficient their failure relevance to the issues currently before the Commission. 

However, in a similar effort to encourage conservation of judicial and party resources, 

CUB will stipulate to the fact that Mr. Cohen did not participate in the SVT workshops that took 

place in 2012, a point which constitutes a portion of CUB’s response to ICEA/RESA CUB 2.01. 

Wherefore, CUB respectfully requests the Commission deny RGS’ Motion to Admit for 

the reasons stated herein. 

August 28, 2013     Respectfully submitted,  
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