
 

BEFORE THE ILLINOIS COMMERCE COMMISSION 
STATE OF ILLINOIS 

 
AMEREN ILLINOIS COMPANY ) 
 d/b/a Ameren Illinois  ) 
  ) ICC Docket No. 13-0192 
Proposed general increase in gas ) 
delivery service rates  )  
 

THE RETAIL GAS SUPPLIERS' 
VERIFIED MOTION TO ADMIT 

CERTAIN DATA REQUEST RESPONSES 
INTO THE EVIDENTIARY RECORD 

 
 The Retail Gas Suppliers ("RGS"), pursuant to the direction of the Administrative Law 

Judge and Section 200.190 of the Rules of Practice of the Illinois Commerce Commission 

("Commission"), and through its counsel, Quarles & Brady LLP, respectfully moves to admit 

into the evidentiary record certain Data Request Responses provided by the Citizens Utility 

Board ("CUB").  The issues addressed in this Motion are tied to issues that have been briefed by 

RGS in its August 23, 2013 Response ("Response") to CUB's Motion to Strike Certain Rebuttal 

Testimony of RGS Witness Crist and ICEA/RESA Witness Wright ("Motion to Strike").  

Accordingly, RGS incorporates its Response herein by reference.  Further, RGS states as 

follows: 

Two CUB Data Request Responses Should Be Admitted Into Evidence 

A contested issue in this proceeding is whether and how the Commission should proceed 

in directing Ameren to implement the Small Volume Transportation ("SVT") program that 

Ameren has proposed to offer to its residential and small commercial customers.  As the 

Commission is well aware, Commission-approved SVT programs currently exist in each of the 

other major Illinois natural gas utility service areas (Nicor, Peoples Gas, and North Shore Gas); 

and, of course, similar competitive programs exist in all of the major Illinois electric service 
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territories, including Ameren's.  Only one party -- CUB -- substantively objects to moving 

forward with implementation of the SVT program Ameren proposes.  (See CUB Ex. 1.0 at 2:30-

31; CUB Ex. 2.0 at 1:16-2:26.) 

CUB presents its case through a single witness, Mr. Martin Cohen, CUB's former 

Executive Director and now a consultant.  Mr. Cohen's Direct and Rebuttal Testimony repeatedly 

references the Commission-ordered workshop process (the "Workshops") that resulted from 

Ameren's last rate case (ICC Docket No. 11-0282) and repeatedly invokes the results of the 

Workshops as a reason to not proceed with implementation of the SVT program.  (See, e.g., 

CUB Ex. 1.0 at 2:39, 3:58-4:79, 7:135-36; CUB Ex. 2.0 at 1:20, 7:151-52, 8:157-59.) 

As a result of the CUB position and testimony, a material issue has arisen relating to 

whether and to what extent CUB participated in the Workshops.  In response to Mr. Cohen's 

testimony, RGS witness Mr. Crist and ICEA/RESA witness Mr. Wright provided testimony 

regarding CUB's lack of substantive participation in the Workshops.  CUB has moved to strike 

Mr. Crist's and Mr. Wright's testimony regarding the Workshops.  The CUB Motion to Strike is 

pending. 

During the course of the proceeding, RGS and ICEA/RESA served CUB with Data 

Requests relating to, inter alia, the Workshops.  CUB's Responses to certain of those Data 

Requests confirm that CUB did not substantively participate in the Workshops, even though 

CUB now invokes the lack of "consensus" in the Workshops as a reason to delay implementation 

of an SVT program.  Because of this, and for the reasons explained in RGS's Response to CUB's 

Motion to Strike, certain CUB Data Request Responses are relevant and probative evidence on a 

matter in material dispute in this proceeding. 
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Accordingly, RGS moves for the admission of two CUB Data Request Responses -- 

ICEA/RESA CUB 2.01 and ICEA/RESA CUB 2.02 -- into the evidentiary record in this 

proceeding.  Copies of those Data Request Responses are attached hereto as Exhibit A.1   

The Commission's Rules of Practice underscore that "The principal goal of the hearing 

process is to assemble a complete factual record to serve as a basis for a correct and legally 

sustainable decision."  (83 Ill. Admin. Code § 200.25(a); see also, e.g., ICC Docket No. 11-0436, 

Aqua Illinois, Inc. Proposed General Increase in Water and Sewer Rates, June 6, 2012 Notice of 

Administrative Law Judge's Ruling at 1 (rejecting a motion to strike testimony and noting that 

issues should not be considered in a vacuum or in isolation, and that opposing parties should 

have the opportunity to respond when contested issues are raised).)  Furthermore, admission of 

Data Request Responses is commonplace in Commission proceedings, and will in this instance 

ensure that the Commission has a complete record of evidence upon which to decide this 

contested issue.  RGS expert witness Mr. Crist's Rebuttal Testimony specifically identified and 

relied upon CUB's Responses to ICEA/RESA CUB 2.01 and 2.02.  (See RGS Ex. 2.0 at 2:35-

3:42.)  Likewise, ICEA/RESA expert witness Mr. Wright also referenced those same Data 

Request Responses in his Rebuttal Testimony.  (See ICEA/RESA Ex. 3.0 at 8:147-51.)  

Admission of those Data Request Responses is entirely consistent with normal Commission 

practice, and no party will be prejudiced by their admission. 

                                                 
1 It should be noted that CUB and RGS have agreed to stipulate to the admission of other Data 
Request Responses -- accordingly, at this time, only the two identified Data Request Responses 
remain the subject of a CUB objection and are, therefore, the subject of this Motion. 
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RGS Stipulates That It Will Withdraw 
This Motion If CUB's Motion To Strike Is Denied  

 
For the reasons stated above, RGS contends that CUB's Response to Data Requests 

ICEA/RESA CUB 2.01 and 2.02 should be admitted into evidence in order to ensure a full and 

complete evidentiary record on a contested issue in this proceeding.  However, in recognition of 

the somewhat unusual procedural posture that currently exists regarding testimony and data 

request responses relating to the Workshops, and in an effort to encourage conservation of 

judicial and party resources, RGS is willing to stipulate that if the CUB Motion to Strike is 

denied, RGS will withdraw this Motion. 

Conclusion 

For the reasons stated herein, and in the RGS Response to the CUB Motion to Strike, 

RGS respectfully requests admission into the evidentiary record of CUB's Responses to Data 

Requests ICEA/RESA CUB 2.01 and ICEA/RESA CUB 2.02.  In addition, RGS stipulates that if 

CUB's Motion to Strike is denied, RGS will withdraw this Motion.  

 
 Respectfully submitted, 
  
 THE RETAIL GAS SUPPLIERS 

 
 By: /s/Christopher J. Townsend 
  Christopher J. Townsend 
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