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Served Electronically 

Complainant's answer to Respondent's Motion to Stay 

Now comes the Complainant, Todd Tokarz, ("Complainant") representing himself in 
these proceedings, moves the Administrative Law Judge and the Illinois Commerce 
Commission to dismiss and reject the Respondent's, Commonwealth Edison Company 
("Com Ed"), by its attorney, Mark L. Goldstein, Motion to Stay. 

1. 83 IL Adm. Code Section 411.220( c) states in it's entirety: 

Any customer affected by the subject interruption, power surge or other fluctuation, or 
a unit of local government in which such interruption, power surge or other fluctuation 
occurred, shall be entitled to intervene in a proceeding brought pursuant to this 
Section. Informal and formal complaints pursuant to the Commission's Rules of Practice 
(83 III. Adm. Code 200) brought by affected customers and units of local government 
shall be stayed pending disposition of this proceeding and appeals thereof, or 
consolidated with this proceeding for the purposes of liability. 

2. The first sentence of this section is clearly and specifically designed to allow any 
nonparty entity the right of entitlement to intervene: 

"Any customer affected by the subject interruption, power surge or other fluctuation, or 
a unit of local government in which such interruption, power surge or other fluctuation 
occurred, shall be entitled to intervene in a proceeding brought pursuant to this 
Section." (Emphasis added) 



3. The second sentence of this section only applies if there is an intervention, which 
there is none: 

"Informal and formal complaints pursuant to the Commission's Rules of Practice (83 III. 
Adm. Code 200) brought by affected customers and units of local government shall be 
stayed pending disposition of this proceeding and appeals thereof, or consolidated 
with this proceeding for the purposes of liability." (Emphasis added) 

4. There has been no Petition to Intervene requested or sought by the Complainant. 
There has been no Motion to Consolidate filed and there has been no Consolidation of 
the Complainant's Case #13-0391 with ComEd's Case #11-0588. 

5. It has been determined by The Illinois Commerce Commission's Final Order made 
June 5th 2013 - Section 16-125(e) applies to the Complainant's claims of July 11th 2011 
and thus, he is eligible to recover damages pursuant to that provision of the Act. 

The pending appeal of ComEd's Case #11-0588 and it's outcome have no bearing on 
Case #13-0391 and the Complainant seeks additional, specific, creditable, and realistic 
information from ComEd as to how this pending appeal and it's final outcome will effect 
the outcome of Complainant's Case #13-0391. 

6. Complainant strongly believes the appeal of Case #11-0588 is going to take years 
to decide and feels that it would be a hindrance and an obstruction to be forced to wait 
for its final determination. The Complainant has already waited 2+ years for justice. 

7. If ComEd is truly interested in "conserve administrative and partv resources 
and minimize unreasonable expenses" then it should finally acknowledge its legal 
responsibility and settle this case with the Complainant immediately. (Emphasis added) 

8. By granting ComEd's Motion to Stay, the Complainant will be forced to continue to 
accrue unnecessary expenses and calculate damages on a monthly basis that Com Ed 
will have to answer for one day. What if Com Ed loses this appeal and then appeals to 
the Illinois Supreme Court - why should the Complainant have to be forced to continue 
to accrue and make payment to unnecessary expenses? 



9. After reviewing the official transcripts from our last meeting on July 15th
, 2013, 

his Honor Judge Riley made a few specific remarks concerning this issue: 

Page 7 - Lines 4-8: 

''JUDGE RILEY: One of the things I want to point out, though, this proceeding is 
not going to be dependent upon whether or not ComEd does or does not file an appeal. 
We couldn't possibly drag it out that length of time. " 

Page 6 - Lines 17 and 18: 

''JUDGE RILEY: The appeal process is going to take quite some time. " 

Judge Riley's statements are self-explanatory, I refer to the record. 

10. If ComEd's Motion to Stay is granted, the unintentional consequences will be that 
my Case #13-0391 will effectively be "Consolidated" with ComEd's Case #11-0588 and 
I will be forced to wait for the final outcome of its pending appeal. 

His Honor Judge Dolan made his ruling concerning consolidation: 

"There are too many problems with an attempt to consolidate consumer complaint 
cases into a Section 16-12S(e) storm waiver case. The burden of proof is not with the 
same parties. In the Storm Waiver case, the burden is on the utility to prove it is 
entitled to the waiver. In a consumer complaint case, the burden is on the complainant 
to prove that their damages are related to the actions of the utility. While the issue of 
the consumer's complaints may arise out of the same storm systems, the burdens are 
not the same for all parties. This is not a similar question of law or fact necessary for 
consolidation. " 

Additionally: 

" ... There is too much potential for prejudice if this consolidation was granted The 
consolidation of the cases will complicate the record and will not lead to judicial 
efficiency for any of the listed .. " 

(Excerpts taken from Judge Dolan's ruling of June 28th
, 2012 - Case #11-0588) 

The Motion to Consolidate was denied. Here, Judge Dolan's ruling weighs heavily with 
importance: granting the Motion to Stay is just like granting a Motion to Consolidate ... 

The outcome of either action, however labeled or stated, has the exact end result: 
The Complainant is forced to wait for the conclusion of the appeal of Case # 11-0588. 



11. On June 5, 2013, The Illinois Commerce Commission made its decision and 
issued its Final Order concerning Case #11-0588. In that Final Order, ComEd was 
directed to work with The Illinois Commerce Commission's Consumer Services Division 
to develop a procedure for relief within 60 days. As far as the Complainant is aware, 
Com Ed has not cooperated as ordered and no such policy or procedures have been put 
in place as of today's date ... 

60 days would have been August 5th
, 2013 - that was 22 days ago - there has been 

more than enough time for ComEd to resolve these matters - granting a Motion to Stay 
will only restrain and obstruct the Complainant's pursuit for justice. The Complainant 
has no other recourse available but to continue with these proceedings unimpeded. 

12. The Complainant feels a Motion to Stay is unproductive, unjust and unreasonable 
and is not in the interest of justice. The Complainant feels that this is an inappropriate, 
unjustifiable delay tactic designed to impede and avoid apparent legal responsibilities. 

WHEREFORE, the Complainant, Todd Tokarz, with this response respectfully requests 
the Administrative Law Judge and the Illinois Commerce Commission to deny, dismiss, 
and reject the Respondent's, Commonwealth Edison Company, Motion to Stay. 

Thank you, 

j::L 
Complainant 

596 Dunham Road 
Gurnee, IL 60031 
773.983.9212 
toddtokarz@yahoo.com 



Certificate of Service 

I certify that on August 22"d, 2013, I served the foregoing Amended Complainant's 
Answer to Respondent's Motion to Stay by causing a copy of same to be placed in the 
U.S. Mail, first class postage affixed, addressed to the following: 

Ms. Elizabeth A. Rolando 
Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 

Mr. John T. Riley 
Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle Street - Ste. C-800 
Chicago, IL 60601 
jriley@icc.illinois.gov 

I certify that on August 22"d, 2013, I served the foregoing Amended Complainant's 
Answer to Respondent's Motion to Stay by sending a copy of same served electronically 
via their e-mail address of record, to each of the following: 

Thomas S. O'Neill 
Sr. Vice President & General Counsel 
Commonwealth Edison Company 
440 S. LaSalle St., Ste. 3300 
Chicago, IL 60605 
thomas.oneill@comed.com 

Mark L. Goldstein 
Atty. for Respondent 
Mark L. Goldstein, P.e. 
3019 Province Circle 
Mundelein, IL 60060 
mlglawoffices@aol.com 


