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Enable Illinois Intrastate Transmission, LLC 
 
 

 ) 
) 
) 
)               13-0340 

Application for:  (i) issuance of Certificate in 
Good Standing as a common carrier by 
pipeline pursuant to the Illinois Common 
Carrier by Pipeline Law; and (ii) other 
requested relief. 
 

 ) 
) 
) 
) 
) 
) 

 
AMENDED VERIFIED APPLICATION 

 Pursuant to the oral ruling of Administrative Law Judge on August 14, 2013, Enable 

Illinois Intrastate Transmission, LLC (“Applicant”) hereby makes this amended application for 

the Illinois Commerce Commission (“Commission”) to issue a final order granting Applicant a 

Certificate of Good Standing (“Certificate”) pursuant to Section 15-401 of the Illinois Common 

Carrier by Pipeline Act, 220 ILCS 5/15-401 (“Act”), and certain other relief, including 

permission to file a revised tariff, as well as the authority to maintain its books and records 

outside of this State.  Applicant files this Amended Verified Application to reflect a name change 

from CenterPoint Energy – Illinois Gas Transmission Company LLC to Enable Illinois Intrastate 

Transmission, LLC that took place on July 29, 2013.  Other than the name change, this Amended 

Application seeks the same final relief sought in the original application, and granted  by the 

Commission on an interim basis by way of an Interim Order, dated June 18, 2013, including 

authority to operate, as a common carrier by pipeline, the facilities formerly owned and operated 

by CenterPoint Energy – Illinois Gas Transmission Company (“Company”). 

 Company was a certificated common carrier by pipeline in Illinois by way of Docket No. 

98-0510; Applicant is the limited liability company successor to Company.  Applicant succeeded 
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to all of the businesses and assets of Company on May 1, 2013, and has conducted those 

businesses in the same manner as Company using the same assets and personnel.  Applicant 

continues to be fit, willing, and able to operate as a common carrier by pipeline in Illinois and 

hereby requests a Certificate of Good Standing be issued to ensure that Applicant is in full 

compliance with the Act.  In support of its Application, Applicant states as follows: 

1. Applicant is a limited liability company.  (See Appendix A, 05/01/13 Delaware 

Conversion and Formation; 07/29/13 Certificate of Amendment).  Applicant’s business address 

is: 

Enable Illinois Intrastate 
Transmission, LLC  
1111 Louisiana Street 
Houston, Texas 77002 
 

2. Applicant is authorized to do business in Illinois.  (See Appendix B, 05/01/13 

Illinois Authorization; 08/02/03 Amendment.)  Applicant’s registered agent in Illinois is:  CT 

Corporation System, 208 S. LaSalle Street, Chicago, Illinois 60604. 

3. Notices and correspondence regarding this Application should be sent to 

undersigned counsel and to: 

Lawrence O. Thomas 
Senior Director 
Enable Illinois Intrastate Transmission, LLC  
P.O. Box 21734 
Shreveport, LA  71151 
larry.thomas@centerpointenergy.com 
 
Mike C. Stoll 
Division Vice President 
Enable Illinois Intrastate Transmission, LLC  
1600 South Brentwood Blvd., Suite 590 
St. Louis, MO  63144 
mike.stoll@centerpointenergy.com    
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The Pipeline System and Services 

4. Applicant’s corporate predecessor, Company, was a Delaware corporation.  

Company was a wholly-owned subsidiary of CenterPoint Energy Resources Corporation 

(“CERC”), a natural gas energy company with operations in natural gas distribution, competitive 

natural gas sales and services, interstate pipelines, field services, and other operations.   

5. The Commission certified Company as a common carrier by pipeline to own and 

operate a pipeline system in Illinois for the conveyance of natural gas in Docket No. 98-0510.  

The pipeline system originally consisted of approximately 73 miles of 10-inch diameter pipeline 

with no compression and a maximum firm load capacity of approximately 36,000 dekatherms 

per day.  Company delivered the natural gas to end use customers located within Illinois.   

6. In 2009, the Commission granted Company a Certificate of Good Standing and 

allowed Company to replace 55 miles of the pipeline with a 2.2-mile pipeline in Docket No. 09-

0054.  In that docket, the Commission found that a public need for the 2.2-mile pipeline existed; 

the Company was fit, willing, and able to operate the pipeline; and the pipeline would 

convenience the public.  

7. Following the conclusion of Docket No. 09-0054, the pipeline system now 

consists of approximately 20.2 miles of 10-inch diameter pipes, with no compression and a 

maximum firm load capacity of approximately 65,000 dekatherms per day,  that extend from an 

interconnection with Natural Gas Pipeline (NGPL) in Glen Carbon, Illinois, to various delivery 

points in Madison County, Illinois.  The pipeline transports natural gas and operates as a 

Hinshaw pipeline under the jurisdiction of the Commission and as an interstate pipeline under 

the jurisdiction of the Federal Energy Regulatory Commission.  (See Appendix C, Pipeline Map.)  
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8. The Company’s customer, WRB Refining, purchases capacity on the pipeline.  

WRB Refining operates a large-scale oil refinery in Roxana, Illinois and is under contract until 

2016.  The refinery makes products such as gasoline and other fuels and chemicals used by 

virtually every Illinois citizen.  It serves the public at large, both with the product created and the 

jobs sustained in the local economy.   

9. WRB Refining will continue transporting products using Applicant’s pipelines 

upon Certification.  There will be no change in the size, length, current capacity, products 

shipped, or normal operating flow rates for the certified pipeline due to the corporate change.  By 

supplying the refinery with reliable and affordable natural gas, Applicant’s pipeline benefits 

Illinois citizens as a whole.  The pipeline ensures continued service to Illinois residents.  

10. There have been no major problems, incidents, or complaints with respect to the 

operation of Company’s pipeline in Illinois; Company was never charged with violating any 

Federal or State laws or rules or regulations related to the operation of its pipeline systems.  In 

connection with Docket No. 09-0054, certain landowners filed objections with respect to the 

Company’s request to, among other things, abandon certain pipeline facilities.  After issuance of 

the Final Order in Docket No. 09-0054, the Company worked directly with certain landowners to 

remove abandoned pipe upon request, and neither the Company nor the Applicant were/are 

aware of any remaining issues with respect to such removal.   

Corporate Reorganization/Name Change 

11. On May 1, 2013, Company reorganized under Delaware law and became 

Applicant, a limited liability company.  (See Appendix A.)  Applicant succeeded to all of the 
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businesses and assets of Company, and began to conduct those businesses using the same 

personnel as Company.   

12. Company converted from a corporation to a limited liability company because 

Company’s parent changed from CERC to a master limited partnership jointly and equally 

controlled by CERC and OGE Energy Corp.   

13. Accordingly, as of May 1, 2013, Company legally became Applicant, who now 

owns the same assets previously owned by Company and provides the same services previously 

provided by Company.  

14. Company’s tariff was duly filed with the Commission and, contemporaneous with 

this Application, the Applicant seeks to file a new tariff and rate schedule reflecting the name 

change and a change of address.  A true and accurate copy of the tariff and rate schedule is 

attached as Appendix D.  (See Appendix D.)   

15. Applicant seeks a Certificate consistent with the Certificate held by Company to 

ensure that it is in full compliance with the provisions of the Act. 

Applicant Qualifies for a Certificate; It Should be Issued 

16. As already determined by the Commission in its June 18, 2013 Interim Order, 

Applicant qualifies for a Certificate of Good Standing.  Applicant’s application for a Certificate 

was properly filed; a public need for its service exists; Applicant is fit, willing, and able to 

provide the service in compliance with this Act, Commission regulations, and orders; and public 

convenience and necessity requires issuance of the Certificate. 
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17. Applicant’s application was properly filed.  Before effecting the reorganization, a 

representative from the Company communicated with Commission Staff with respect to 

requesting this Certificate.  After the Company had the necessary documentation with respect to 

the reorganization, Applicant filed this application for a Certificate of Good Standing to ensure 

compliance with the Act.  Thus, consistent with its understanding of the proper procedure, 

Applicant files this application immediately upon reorganizing. 

18. A public need exists for Applicant’s services.  Company has made available and 

has provided customers reliable and affordable natural gas pipeline service for the last fifteen 

years.  WRB Refining, a large-scale refinery in Roxana, Illinois, will continue transporting 

products, as necessary, using Applicant’s pipelines with no change in the size, length, current 

capacity, products shipped, or normal operating flow rates for the certified pipeline due to the 

corporate change. 

19. Applicant is fit, willing, and able to provide service in compliance with the Act, 

Commission regulations, and orders.  Company’s assets for the Year 2012 total approximately 

$10.6 million.  Company’s revenue for the Year 2012 total approximately $223,000.  Applicant 

owns the assets previously owned by, and provides the services previously provided by, 

Company. 

20. Applicant will continue to possess the same technical and managerial ability to 

own and operate the pipeline and to provide the services previously provided by Company.  

Michael C. Stoll, Division Vice President, replaced Mr. Robert A. Trost in 2013 and had 

marketing responsibility for the Company, and Frank J. Antoine, Division Vice President 

Midstream Operations, oversaw the operations of the Company.  Mr. Stoll and Mr. Antoine 
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continue these responsibilities for the Applicant.  Mr. Stoll has twenty-nine years of experience 

in natural gas business and marketing, and Mr. Antoine has twenty-nine years of experience in 

natural gas engineering and pipeline operations. 

21. Applicant conducts Company’s businesses using the same personnel as Company, 

which operated the pipeline for fifteen years, and which the Commission found was fit, willing, 

and able to operate as a common carrier by pipeline in Docket No. 09-0054.  Applicant is equally 

fit, willing, and able following the corporate restructuring and remains so today.  

22. Issuing Applicant a Certificate of Good Standing would convenience the public.  

Applicant will continue supplying natural gas to WRB Refinery, who has been notified of the 

change in corporate structure.  If it is not certificated, Applicant will not be able to transport 

natural gas and the public would be inconvenienced.  Like Company, Applicant is fit, willing, 

and able to operate the pipeline without incident, consistent with Federal and State laws and the  

rules and regulations related to the operation of its pipeline system.   

23. The reorganization did not change, reduce, or impair the oversight or operation of 

the pipeline in Illinois in any respect.  The conversion from a Delaware corporation to a 

Delaware limited liability company, and the name change from “CenterPoint Energy – Illinois 

Gas Transmission Company” to “CenterPoint Energy – Illinois Gas Transmission Company 

LLC,” were the only changes. 

Interim Order and Subsequent Name Change 

24. On June 18, 2013, the Commission issued an Interim Order granting, during the 

pendency of this proceeding, the relief requested herein.  Since the Interim Order was entered by 
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the Commission, Applicant has continued to operate the facilities without incident and in 

accordance with the tariff and rate schedule on file with the Commission. 

25. On July 29, 2013, “CenterPoint Energy – Illinois Gas Transmission Company 

LLC” changed its name to “Enable Illinois Intrastate Transmission, LLC.”  No other changes to 

the corporate status were made. 

Other Relief Requested 

26. Applicant further requests permission to file its revised tariff and rate schedule, as 

well as the authority to continue to maintain its books and records outside of Illinois.  Applicant 

would like to maintain its contract information in its St. Louis, Missouri office; its accounting, 

regulatory, and environmental information in its Shreveport, Louisiana office; and its gas control 

operations information in its Houston, Texas office.  Applicant will make available to the 

Commission at the Commission’s offices in Springfield, Illinois such documents as the 

Commission may properly request of Applicant in the exercise of the Commission’s duties and 

responsibilities under the Act and any rules and regulations promulgated thereunder.  

WHEREFORE, for all the reasons stated above, Enable Illinois Intrastate Transmission, 

LLC respectfully requests that the Commission grant it the relief requested herein. 
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DATED: August 23, 2013 Respectfully submitted, 
 
Enable Illinois Intrastate Transmission, LLC  
 
By its Attorney, 
 
/s/ Mark W. DeMonte 
Mark W. DeMonte 
Matthew C. Singer 
JONES DAY  
77 W. Wacker 
Suite 3500 
Chicago, Illinois  60601 
(312) 782-3939 (voice) 
(312) 782-8585 (fax) 
mdemonte@jonesday.com 
msinger@jonesday.com 
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CERTIFICATE OF SERVICE 
 

 I, Mark W. DeMonte, an attorney, state that I served a copy of the foregoing Enable 

Illinois Intrastate Transmission, LLC’s Amended Verified Application to the service list 

maintained on the Illinois Commerce Commission’s e-Docket system for Docket No. 13-0340 

via electronic delivery on August 23, 2013. 

 
 
Dated: August 23, 2013     /s/ Mark W. DeMonte 
        Mark W. DeMonte 
        JONES DAY 
        77 W. Wacker Drive 
        Chicago, IL 60601-1692 
        Telephone: (312) 782-3939 
        Facsimile: (312) 782-8585 
        mdemonte@jonesday.com 
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ILLINOIS PUBLIC UTILITIES ACT 
 
 
 
 
 
 
 
 
 
 

 
 
 August 23, 2013 
  

Deleted: CENTERPOINT ENERGY - ILLINOIS 
GAS TRANSMISSION COMPANY LLC

Deleted: June 24
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   GENERAL TERMS & CONDITIONS 
 
 
1. DEFINITIONS 
 
 1.1 The term “Btu” shall mean one British thermal unit. 
 
 1.2 The term “Central Time” or “CT” shall mean central clock time, whether standard 
or daylight savings time. 
 
 1.3 The term “Commission” shall mean the Illinois Commerce Commission or any 
commission, agency or other state governmental body succeeding to the power of such 
Commission over common carrier pipelines. 
 
 1.4 The term “Contract Demand” shall mean the maximum daily quantity of Gas 
expressed in Dth per day which Transporter is obligated to accept for transportation on a firm basis 
for the account of Shipper as set forth in a Firm Service Agreement between Transporter and 
Shipper. 
 
 1.5  The term “Day” shall mean a period of 24 consecutive hours, ending at 9:00 a.m. 
Central Time. 

 
 1.6 The term “Dekatherm (Dth)” shall mean the quantity of heat energy which is 
equivalent to one (1) MMBtu.  One Dekatherm of Gas shall mean the quantity of Gas which 
contains one dekatherm of heat energy
 
 1.7 The term “Gas” shall mean natural gas, including casinghead gas produced with 
crude oil, gas from gas wells and gas from condensate wells. 
 
 1.8 The term “Heat Content” shall mean the gross heating value on a dry basis, which 
is the number of British thermal units produced by the complete combustion at constant pressure of 
the amount of dry gas which would occupy a volume of one cubic foot at 14.73 psia and 60o 
Fahrenheit with combustion air at the same temperature and pressure as the gas, the products of 
combustion being cooled to the initial temperature of the gas and air, and the water formed by 
combustion condensed to the liquid state. 
 
 1.9 The term “ Interruptible Demand” shall mean the maximum daily quantity of Gas 
expressed in Dth per day which Transporter may accept for transportation on an interruptible 
basis for the account of Shipper as set forth in an Interruptible Service Agreement between 
Transporter and Shipper. 
 
 1.10 The term "Intraday Nomination" shall mean a prospective nomination submitted 
after the nomination deadline.  An Intraday Nomination must end at the end of the Day for which 
the nomination is submitted. 
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 1.11 The term “Maximum Firm Load” shall mean the maximum number of Dth of Gas 
from time to time designated by Transporter as available for transportation on a firm basis. 
 
 1.12 The term “Mcf” shall mean 1,000 cubic feet of Gas. 
 
 1.13 The term “MMBtu” shall mean the quantity of heat energy equivalent to 1,000,000 
Btu.  All references to MMBtu shall be deemed to be Dth. 
 
 1.14 The term “Month” shall mean the period beginning at 9:00 a.m. Central Time on 
the first day of a calendar month and ending at the same hour on the first day of the next 
succeeding calendar month. 
 
 1.15 The term “Point of Delivery” shall mean the point or points of interconnection 
between Transporter's System and the pipeline(s) or other connection(s) to which Transporter is to 
redeliver Shipper's Gas hereunder. 
 
 1.16 The term “Point of Receipt” shall mean the point or points of interconnection 
between Transporter's System and the pipeline system of Natural Gas Pipeline Company of 
America or any other point or points of interconnection between Transporter's System and another 
pipeline at which Shipper delivers Gas to Transporter. 
 
 1.17   The term “Processing Reduction” shall mean the total loss in volume and Btu’s 
attributable to the processing of gas transported hereunder and includes, but is not limited to, plant 
fuel, flare, shrinkage, or other losses.     
 
 1.18 The term “Service Agreement” shall mean a legally binding written contract 
between Shipper and Transporter which sets forth the obligations of Transporter to provide 
transportation service on Transporter's System. 
 
 1.19 The term “Shipper” shall mean any person who has entered into a Service 
Agreement with Transporter for the purpose of transporting Gas through Transporter's System. 
 
 1.20 The term “System” shall mean the pipeline and related facilities at the time owned 
by Transporter. 
 
 1.21 The term “Thermally Equivalent  Quantities” shall mean the sum of the quantities 
of gas measured as expressed in Dekatherm received by Transporter for the account of Shipper at 
the receipt point(s) during any given period of time, less fuel use and loss and, when applicable, 
Processing Reduction.  
 
 1.22 The term “Transporter” shall refer to Enable Illinois Intrastate Transmission, LLC. 
 
 1.23 The term “Unaccounted For” shall mean a thermal quantity of all gas received by 
Transporter into its system which is used in the operation of Transporter's pipeline system, which 
includes any lost or unaccounted for gas and, when applicable, any Processing Reduction. 
 

Deleted: CenterPoint Energy - Illinois Gas 
Transmission Company LLC
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2. ALLOCATION OF PIPELINE 
 
 2.1 Allocation of Pipeline System.  Transporter will transport Gas through its System 
on both a firm and interruptible basis.  In connection therewith Transporter will from time to time 
file with the Commission a statement designating what portion of its System will be available for 
transportation on a firm basis as the Maximum Firm Load.  
 
 2.2 Contract Demand.  The portion of Transporter's System from time to time available 
for transportation on a firm basis will be available on a first come-first serve basis to Shippers.  The 
maximum daily quantity of Gas which Transporter agrees to transport for a Shipper on a firm basis 
will be the Contract Demand for such Shipper.  In no event will the total of the Contract Demand 
for all Shippers exceed the Maximum Firm Load from time to time specified by Transporter. 
 
 2.3 Decreases in Firm Load.  In the event the Maximum Firm Load is decreased, 
Transporter will make the necessary adjustments to the Contract Demands of Shippers on a pro 
rata basis based upon Contract Demand.  To the extent Contract Demand of a Shipper is so 
reduced, the interruptible contract demand of such Shipper shall be increased correspondingly.  
 
 2.4 Interruptible Demand.  The portion of Transporter's System in excess of the portion 
thereof dedicated to transportation on a firm basis will be made available by Transporter on a fully 
interruptible basis.  Additionally, should a Shipper not use a portion of its Contract Demand for 
Transportation during any period of time, Transporter, at its sole election, may make such 
additional System space available for transportation on a fully interruptible basis.  The maximum 
daily quantity of Gas which Transporter agrees to transport for a Shipper on an interruptible basis 
will be the Interruptible Demand for such Shipper. 
 
3. TRANSPORTATION 
 
 3.1 Obligation to Transport on a Firm Basis.  Commencing with the effective date of a 
Service Agreement between Shipper and Transporter and continuing for the term of said Service 
Agreement, Transporter shall receive at the Point of Receipt for the account of Shipper all Gas 
which Shipper may cause to be delivered to it up to Shipper's Contract Demand on a firm basis and 
shall be obligated to deliver for the account of Shipper, at the Point of Delivery mutually agreed 
upon by Transporter and Shipper, Equivalent Quantities attributable to such Gas delivered in the 
manner and subject to the conditions hereinafter set forth. 
 
 3.2 Transportation on an Interruptible Basis.  Commencing with the effective date of a 
Service Agreement between Shipper and Transporter and continuing for the term of said Service 
Agreement, Transporter may receive at the Point of Receipt for the account of Shipper all Gas 
which Shipper may cause to be delivered to it up to Shipper’s Interruptible Demand on an 
interruptible basis and shall be obligated to deliver for the account of Shipper, at the Point of 
Delivery mutually agreed upon by Transporter and Shipper, Thermally Equivalent Quantities 
attributable to such Gas delivered in the manner and subject to the conditions hereinafter set forth. 
 
 3.3 Maximum Daily Quantities.  Subject to Transporter's prior approval, Shipper from 
time to time shall stipulate maximum daily quantities of Gas for delivery at the Point of Receipt on 
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a firm basis not to exceed Shipper's Contract Demand and on an interruptible basis not to exceed 
Shipper's Currently Effective Interruptible Demand.  
 
4. MEASUREMENT 
  
 4.1 Unit of Volume.  The unit of volume shall be one Dth of Gas at a temperature base 
of sixty degrees (60o) Fahrenheit and a pressure base of 14.73 psia, and all volumes shall be 
converted from actual conditions to these standard bases in accordance with the Ideal Gas Laws, 
corrected for supercompressibility in accordance with the American Gas Association (“AGA”) 
Report No. 8, as amended from time to time, unless otherwise agreed. 
  
 4.2 Atmospheric Pressure.  Atmospheric Pressure is defined as the average atmospheric 
pressure based upon the elevation above sea level and calculated by the formula expressed in the 
American Gas Association Report No. 3 as amended from time to time. 

         
4.3 Quantity and Heating Value Determination. The quantity and heating value of 

Gas received and delivered pursuant to this tariff shall be determined as follows: 
 

 (a) For the purpose of measurement and meter calibration, the average absolute 
atmospheric pressure for each Point of Delivery and Receipt shall be based upon 
the actual elevation or location of the meter at the Point of Delivery or Receipt 
above mean sea level. 

 
(b) The temperature of the Gas passing through the metering equipment shall, when 

deemed necessary for computing Gas quantities, be determined for any Day by 
the continuous use of a recording thermometer or its equivalent so installed that it 
may properly record the temperature of the Gas flowing through the metering 
equipment. The arithmetic average of the temperature recorded each Day or the 
continuous instantaneous temperature measurement shall be used in computing 
Gas quantity. 

 
(c) The specific gravity of the Gas passing through the metering equipment shall be 

determined for any one Day by the use of a gas chromatograph recording 
continuously, unless otherwise agreed. The arithmetic average of the specific 
gravity of the Gas or the continuous instantaneous specific gravity measurement 
may be applied to metering equipment to provide the quantity computation.  

 
(d) The deviation of the Gas from Ideal Gas Laws shall be calculated according to the 

recommendations of the AGA Measurement Committee Report No. 8 ANSI/API 
2530, as amended from time to time, unless otherwise agreed. 

 
(e) The Gross Heating Value shall be determined by using a suitably located and 

reasonably acceptable calorimeter or calculation from fractional analysis by an 
acceptable chromatograph. 
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 4.4 Measuring Equipment.  Transporter, or Transporter's designee, will install, maintain 
and operate measuring stations and equipment by which the quantities of Gas delivered hereunder 
shall be determined.  The Gas delivered hereunder shall be measured in accordance with the latest 
approved methods in use by the industry. 

 
 (a) Where used, orifice meters shall employ flange taps and shall be installed and 

operated in accordance with the referenced AGA Measurement Committee Report 
No. 3 ANSI/API 2530, as amended from time to time, unless otherwise agreed. 
The orifice meters stated pressure tap shall be measured from the downstream 
flange tap. 

 
 (b) Where used, turbine meters shall be installed and operated in accordance with the 

AGA Transmission Measurement Committee Report No. 7, as amended from 
time to time, unless otherwise agreed.  

 
 (c) Where used, ultrasonic meters shall be installed and operated in accordance with 

the AGA Transmission Measurement Committee Report No. 9, as amended from 
time to time, unless otherwise agreed. 

 
 (d) Where used, other types of measurement devices or instruments, the installation 

and operation of such facilities shall be in accordance with terms and procedures 
reasonably acceptable to Transporter, in view of its operational requirements and 
constraints. 

 
 (e) Shipper may install check measuring equipment, provided that such equipment 

shall be so installed as not to interfere with the operations of Transporter.  
Transporter and Shipper, in the presence of each other, shall have access to the 
other's measuring equipment at all reasonable times, but the reading, calibrating and 
adjusting thereof and the changing of charts shall be done only by the owner of the 
measuring equipment, unless otherwise agreed upon.  Both Transporter and Shipper 
shall have the right to be present at the time of any installing, reading, cleaning, 
changing, repairing, inspecting, testing, calibrating, or adjusting done in connection 
with the other's measuring equipment.  The records from such measuring 
equipment shall remain the property of their owner, but upon request, each will 
submit to the other its records and charts, together with calculations therefrom, for 
inspection, subject to return within 30 days after receipt thereof.  Shipper shall 
exercise reasonable care in the installation, maintenance and operation of its 
equipment so as to avoid any inaccuracy in the determination of the quantity of Gas 
delivered. 

 
 4.5 Calibration and Test of Meters.  The accuracy of all measuring equipment shall be 
verified by the owner at a reasonable interval and, if requested, in the presence of representatives 
of the other party, but neither Transporter nor Shipper shall be required to verify the accuracy of 
such equipment more frequently than once in any 30 day period.  If either party at any time desires 
a special test of any measuring equipment, or if either party at any time observes an error in any 
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such measuring equipment, it will promptly notify the other party, and the parties shall then 
cooperate to secure a prompt verification of the accuracy of such equipment. 
 
 4.6 Correction of Metering Errors.  If, upon any test, any measuring equipment is found 
to be in error, such errors shall be taken into account in a practical manner in computing the 
deliveries.  If the resultant error in the computed deliveries is not more than two percent, then 
previous deliveries corrected in such a manner shall be considered accurate.  All equipment shall, 
in any case, be adjusted at the time of test to record correctly.  If, however, the resultant error in 
computed deliveries exceeds two percent at a recording corresponding to the average hourly rate of 
gas flow for the period since the last preceding test, previous recordings of such equipment shall be 
corrected to zero error for any period which is known definitely or agreed upon, such correction 
shall be for a period extending over one half of the time elapsed since the date of the last test, not 
exceeding a correction period of 16 days. 
 
 4.7 Failure of Measuring Equipment.  In the event any measuring equipment is out of 
service or is found registering inaccurately, and the error is not determinable by test, previous 
recordings or deliveries through such equipment shall be estimated: 
 
 (a) By using the registration of any check meter or meters if installed and accurately 

registering, or in the absence of (a) then: 
 
 (b) By correcting the error if the percentage of error is ascertainable by calibration, 

special test or mathematical calculation, or in the absence of both (a) and (b) then: 
 
 (c) By estimating the quantity of delivery by deliveries during period under similar 

conditions when the meter was registering accurately. 
 
 The estimated reading so determined shall be used in determining the quantity of Gas 
delivered for any known or agreed upon applicable period.  In case the period is not known or 
agreed upon, such estimated deliveries shall be used in determining the quantity of Gas delivered 
hereunder during the latter half of the period beginning on the date of the immediately preceding 
test and ending on the date the measuring equipment has been adjusted to record accurately; the 
recordings of the measuring equipment during the first half of said period shall be considered 
accurate in computing deliveries. 
 
 4.8 Preservation of Records.  Transporter and Shipper shall preserve for a period of at 
least three years, or such other longer period as may be required by public authority, all test data, 
charts, and other similar records. 
 
5. GAS QUALITY 
 

5.1 Shipper agrees that the Gas tendered for transport hereunder shall meet the 
specifications set forth in this section. Transporter may reject Gas tendered or delivered by 
Shipper that fails to conform to the quality specifications provided in this Tariff or which, in its 
reasonable judgement, may cause harm to its facilities or diminish the quality of Gas in its 
system. Transporter may under all circumstances subject, or permit the subjection of, the Gas to 
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compression, cooling, cleaning, products extraction and other processes. 
 

5.2 Gas delivered by Shipper hereunder shall have a heating value of at least 950 Btu 
per cubic foot. In the event that the heating value of the Gas per cubic foot is below 950 Btu, 
Transporter has the option (a) to refuse to accept said Gas so long as said heating value remains 
below 950 Btu per cubic foot, or (b) to continue to accept delivery of said Gas. The maximum 
Btu content of the Gas delivered by Shipper shall not exceed 1100 Btu per cubic foot. 
 

5.3 Shipper agrees that the Gas tendered for transport hereunder: 
 
 (a) Shall be commercially free from objectionable odors, dust, impurities, or other 

solid, gaseous or liquid matter (including, without limitation, any free water) 
which might interfere with its merchantability or cause injury to or interference 
with proper operation of the lines, regulators, meters or other appliances through 
which it flows. 

 
 (b) Shall contain less than one-fourth (1/4) grain of hydrogen sulfide per hundred 

cubic foot of Gas volume. 
 
 (c) Shall not contain more than twenty (20) grains in total of sulphur compounds per 

hundred cubic feet of Gas volume. 
 
 (d) Shall not have a temperature of less than forty degrees (40o) Fahrenheit nor more 

than one hundred twenty degrees (120o) Fahrenheit. 
 
 (e) Shall not contain an amount of water vapor exceeding seven (7) pounds of water 

per Dth measured at a pressure base of 14.73 psia and at a temperature of sixty 
degrees (60o) Fahrenheit. 

 
 (f) Shall not contain in excess of two-tenths of one per cent (0.2 of 1%) by volume of 

oxygen. 
 
 (g) Shall not contain more than two percent (2%) by volume of carbon dioxide. 
 
 (h) Shall not contain more than two percent (2%) by volume of nitrogen. 
 
 (i) Shall not have a hydrocarbon dew point in excess of twenty (20) degrees 

Fahrenheit at 800 psig. This dew-point can usually be obtained when the pentanes 
and heavier content (C5+) of the gas is not in excess of two-tenths (0.2) gallons 
per Dth as determined by a chromatographic analysis using standard equipment 
performed in accordance with standard industry practice and procedures. 

 
 5.4 The Gas tendered for transportation shall not contain any toxic, hazardous or 
deleterious materials or substances, or any materials potentially harmful to persons or the 
environment, including, but not limited to, polychlorinated biphenyls (PCBs) and substances 
requiring investigation, remediation or removal under any law, regulation, rule or order in effect 
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from time to time. 
 
 5.5 The Transporter shall have the unqualified right to commingle Gas received for 
service hereunder with Gas from other sources. Accordingly, Gas received by Transporter shall 
be subject to such changes as may result from such commingling and Transporter shall, 
notwithstanding any other provisions herein, be under no obligation to deliver for Shipper’s 
account Gas identical to that received by Transporter. Subject to other terms and provisions of 
this Tariff, Transporter will transport and tender for delivery for the account of Shipper such 
thermally equivalent quantities of Gas, less lost and unaccounted for gas, as it receives for such 
Shipper’s account. 
 
 5.6 If the Gas tendered for transportation by Shipper fails at any time to conform to 
any of the specifications set forth herein above, then Transporter shall so notify Shipper thereof 
and Transporter thereupon may, at its option and in addition to any other remedies available to 
Transporter, refuse to accept delivery pending correction by Shipper. 
 
 5.7 Failure to Meet Receipt Specifications.  Should any Gas tendered for delivery to 
Transporter hereunder fail at any time to conform to any of the specifications of this Section, 
Transporter shall notify Shipper of any such failure, and Transporter may at its option suspend all 
or a portion of the receipt of any such Gas, and Transporter shall be relieved of its obligations 
hereunder for the duration of such time as the Gas does not meet such specifications.  Any Gas 
received for delivery by Transporter which fails at any time to conform to any of the specifications 
of this Section may be delivered by Transporter; and any such delivery by Transporter shall be 
deemed a delivery of Gas meeting the specifications hereof. 
 
 5.8 Gas Supplied by Interstate Pipelines.  Nothing herein to the contrary withstanding, 
any Gas tendered at the Point of Receipt by the Natural Gas Pipeline Company of America or other 
interstate pipeline subject to the jurisdiction of the Federal Energy Regulatory Commission, which 
Gas meets the quality specifications of such pipeline, shall be deemed to meet the quality 
specifications of this Section for receipt and delivery hereunder. 
 
 5.9 Indemnity to Transporter.  Shipper agrees that it will indemnify Transporter and 
save it harmless from all suits, actions, debts, accounts, damages, costs, losses, and expenses 
arising from or out of any adverse claims by Natural Gas Pipeline Company of America or any 
other pipeline delivering to or receiving Gas from Transporter relating to or arising from Gas not 
meeting the quality specifications herein (unless same was caused by the sole negligence of 
Transporter) or for payments for such other pipelines' services for or on behalf of Shipper.  
Additionally, nothing herein to the contrary withstanding, Shipper agrees that it will indemnify 
Transporter and save it harmless from all suits, actions, debts, accounts, damages, costs, losses, and 
expenses arising from or out of any claims by any other person or entity relating to or arising from 
Gas tendered by Shipper to Transporter not meeting the quality specifications herein. 
 
6. CONDITIONS OF DELIVERY 
 
 6.1 Delivery Pressure.  Transporter shall tender for delivery and Shippers shall receive 
the gas at the working pressures available in Transporter’s system at the delivery point(s) from 
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time to time.  In no event, however, shall Transporter be obligated to tender for delivery or shall 
Shipper be obligated to receive gas at a pressure greater than the maximum pressure specified in 
the applicable Service Agreement. 
 
 6.2 Delivery Point.  The Point of Delivery shall be designated geographically in the 
Service Agreement. 
 
 6.3 Facilities.  Unless otherwise provided in the applicable Service Agreement, any 
measurement and/or appurtenant facilities required at the receipt and/or delivery point(s) shall be 
installed, owned, operated and maintained by Transporter.  Shipper may be required to reimburse 
Transporter for the actual costs of any facilities acquired or installed by Transporter with Shipper’s 
consent which are necessary to receive, monitor, measure, transport, store, or deliver gas to or for 
the account of Shipper, including without limitation, right-of-way costs, loss of revenues if the 
installation requires the interruption of any services, overhead charges incurred as a result of the 
installation of any such facilities and any federal income tax associated with any amounts which 
qualify as contributions in aid of construction under the Tax Reform Act of 1986 or any other tax 
legislation.   Shipper shall repay Transporter, either in dollars as invoiced by Transporter, or at 
Transporter’s option, in kind for any gas lost from Transporter’s pipeline as a result of the 
installation, modification, or expansion of such facilities.  The charges for lost gas, if invoiced, will 
be equal to the quantity of gas lost multiplied by the actual cost of replacing such gas. 
 
7. PROCEDURES FOR REQUESTING SERVICE 
 
 7.1 All Shippers or potential shippers requesting firm or interruptible transportation 
service must submit a valid request pursuant to Section 7.4 hereof for such service.  A request 
shall be considered valid as of the date received if it contains adequate information with respect 
to all of the items specified in Section 7.4, subject to any necessary verification, and contains the 
other applicable information required by this Section 7. 
 
 7.2 A Shipper or a potential Shipper must submit a valid request for any of the 
following: 
 
 (a) A request for Transporter to commence service for Shipper. 
 
 (b) A request for an increase in Shipper’s contract quantity. 
 
 (c) A request by an existing firm Shipper to add new Primary Receipt or Primary 

Delivery Point capacity under an existing Service Agreement. 
 
 (d) A request by an existing Shipper to extend or renew a Service Agreement that has 

or will expire and terminate by its own terms. 
 
 7.3 A request by an existing Shipper to extend the term of a Service Agreement that 
contains an “evergreen clause” or that otherwise provides for automatic renewal or extension of 
service shall not necessitate the submission of a request for service as required in this Section 7, 
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provided that Shipper notifies Transporter of such renewal or extension in accordance with the 
terms of the applicable Service Agreement  
 
 7.4 All requests for service shall be submitted in writing to Transporter and shall 
contain the following information: 
 
 (a) Identity of Shipper – The exact legal name, type of legal entity, type of company, 

state of incorporation or state of qualification to do business, mailing and street 
address and the name, phone number, and telecopier number of person(s) to contact 
regarding the service requested.  If the person or entity requesting service is acting 
as an agent, then the exact name and address of the agent’s principal and written 
proof of the agency must also be provided. 

 
 (b) Type of Service Requested – Under Rate Schedule FTS or ITS.  A separate request 

must be submitted for each type of service requested 
 
 (c) Gas Quantities – 
 
  (i) The Maximum Daily Quantity (MDQ) stated in Dth’s in the aggregate and 

the estimated total quantity of gas to be transported during the requested 
term of service; and, for each receipt and delivery point requested, the 
maximum daily quantities to be received and delivered at each point. 

 
  (ii) For transportation service requested pursuant to Rate Schedule FTS, the 

sum of all individual maximum Primary Receipt Point quantities set forth in 
the Service Agreement shall not exceed the MDQ in the aggregate, and the 
sum of all individual maximum Primary Delivery Point quantities set forth 
in the Service Agreement shall not exceed the MDQ in the aggregate. 

 
 (d) Receipt Point(s) – The point(s) at which Shipper desires Transporter's system to 

receive gas. 
 

(e) Delivery Point(s) – The point(s) on Transporter’s system at which Shipper desires 
the delivery of gas. 

 
(f) Term of Service – Shipper must request a minimum term of the lesser of one (1) 

calendar month or thirty (30) days. 
 

(g) Certification – Certification is required from Shipper that it has the authority to 
deliver the gas to Transporter’s system for transportation or storage. 

 
(h) Facilities – Shipper must provide a description and the proposed location of any 

facilities to be constructed or installed by any party affected by the proposed 
service. 
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(i) Credit Evaluation – Acceptance of a request for service is contingent upon a 
satisfactory credit appraisal by Transporter. 

 
 (i) Transporter shall perform a credit appraisal, if applicable, by utilizing the 

following information that Shipper shall furnish to Transporter: 
 

  (A) A copy of Shipper’s most recent audited financial statement; 
  (B) A copy of Shipper’s most recent twelve (12) month audited financial 

statement or Annual Report and, if applicable, SEC 10-K form; 
 
  (C) A list of Shipper’s affiliates, including parent and subsidiaries, if 

applicable; and 
 
  (D) A bank reference and two trade references.  The results of reference 

checks must show that Shipper’s obligations are being paid on a 
reasonably prompt basis. 

 
 (ii) Shipper must also meet the following criteria in order to be deemed 

satisfactory for purposes of this Section 7.4(i): 
 
   (A) Shipper must not be operating under any chapter of the bankruptcy 

laws and must not be subject to liquidation or debt reduction 
procedures under state laws, such as an assignment for the benefit of 
creditors, or any informal creditors’ committee agreement.  An 
exception can be made for a Shipper who is a debtor in possession 
operating under Chapter XI of the Federal Bankruptcy Act but only 
with adequate assurances that the bills will be paid promptly as a 
cost of administration under the federal court’s jurisdiction. 

 
   (B) Shipper must not be subject to pending liquidation or regulatory 

proceedings in state or federal courts which could cause a 
substantial deterioration in its financial condition or which could 
cause a condition of insolvency or adversely affect its ability to exist 
as an on-going business entity. 

 
   (C) Shipper must have no significant outstanding collection lawsuits or 

judgments, which would jeopardize Shipper’s ability to remain 
solvent. 

 
  (iii) If a Shipper fails to satisfy the credit criteria, such Shipper may still obtain 

service hereunder if it provides Transporter:  (A) a continuing deposit equal 
to a minimum of six (6) months service; (B) a standby irrevocable letter of 
credit drawn upon a bank acceptable to Transporter; or (C) a guarantee by a 
person or another entity which does satisfy Transporter’s credit appraisal. 
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 (j) Compliance with Tariff – Shipper’s request shall include a statement that it is 
willing to abide by the terms of the applicable rate schedule, including the General 
Terms and Conditions. 

 
 7.5 Transporter shall promptly notify a Shipper if it cannot satisfy an otherwise valid 
request for firm service due to lack of capacity. 
 
 7.6 Transporter may also reject any request, or limit the term of the Service Agreement 
requested by Shipper, if Transporter, in its reasonable judgment, determines that the service 
requested would utilize a portion of Transporter’s system such that a bottleneck would be created 
that would likely prevent Transporter from utilizing upstream or downstream portions of its system 
or may detrimentally impact the operational integrity of Transporter’s system. 
 
 7.7 In the event a request does not contain the information specified in Section 7.4 
hereof, Transporter shall, within ten (10) days after receipt of such request, inform Shipper in 
writing of the specific items needed to complete a valid request.  Shipper shall have fifteen (15) 
days to provide the specified information.  In the event such information is not received within 
fifteen (15) days or if Shipper’s request, as supplemented, remains incomplete and deficient, 
Shipper’s request shall be void. 
 
8. NOMINATIONS, SCHEDULING, AND CURTAILMENT 
 
 8.1 Nominations. 
 
 (a) General Procedures.  A Shipper, or Shipper’s designee, shall submit to 

Transporter’s Transportation Services Department prior to the nomination deadline 
a written or electronically communicated nomination, in the format of Transporter’s 
nomination form, or in a format mutually acceptable to Transporter and Shipper, 
containing all of the following data elements: 

 
  (i) Transporter’s Service Identification Number; 
 
  (ii) Shipper’s name and nomination representative; 
 
  (iii) Nomination representative’s telephone and telecopier number; 
 
  (iv) On-behalf-of entity (if transportation is to be performed pursuant to Subpart 

B); 
 
  (v) The quantities to be received in Dth per day by Receipt Point and the 

quantities to be delivered in Dth per day by Delivery Location for each 
contract and the effective dates of such quantities; 

 
  (vi) The appropriate fuel deductions; 
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  (vii) All nominations should include Shipper defined begin dates and end dates.  
All nominations excluding Intraday Nominations should have rollover 
options.  Specifically, Shippers should have the ability to nominate for 
several days, months, or years, provided the nomination begin and end dates 
are within the term of the Shipper’s contract; and 

 
  (viii) All nominations, including Intraday Nominations, should be based on a 

daily quantity; thus, an Intraday nominator need not submit an hourly 
nomination.  Intraday Nominations should include an effective date and 
time.  The interconnected parties should agree on the hourly flows of the 
Intraday Nomination, if not otherwise addressed in Transporter’s contract or 
tariff. 

 
 (b) The Receipt and Delivery Locations are provided to Shippers in the applicable 

Service Agreement. 
 
 (c) If an upstream or downstream party requires additional information or additional 

information is otherwise required by Transporter, upon notification by Transporter, 
Shipper must provide such additional information as specified by Transporter. 

 
 (d) A separate nomination shall be submitted to Transporter for each Delivery Location 

and Agreement.  Once a nomination, excluding Intraday Nominations, has been 
submitted by a Shipper and accepted and confirmed by Transporter, such 
nomination shall remain in effect until the end date set forth in the nomination 
unless changed pursuant to the provisions of this Section 8.  If an end date is not 
provided, the nomination end date, except for Intraday Nominations, will default to 
the last day of the month in which the nomination begin date occurs. 

 
 (e) Nomination Deadlines. 
 
  (i) The standard nominations timeline should be as follows: 11:30 a.m. for 

receipt of nominations by Transporter; 3:30 p.m. for receipt of completed 
confirmation by Transporter from upstream and downstream connected 
parties; 4:30 p.m. for receipt of scheduled quantities by Shipper and point 
operator (central clock time on the day prior to flow). 

 
  (ii) All nominations should be considered original nominations and should be 

replaced to be changed. 
 
  (iii) Nominations received after nomination deadline should be scheduled after 

the nominations received before the nomination deadline. 
 
  (iv) Incomplete or Late Nominations.  A Shipper’s failure to submit properly 

completed nominations may result in gas not being transported.  A 
Shipper’s failure to submit a nomination by the applicable deadline may 
result in delays for the requested service.  Late nominations will not be 
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accepted if such acceptance would result in the curtailment of gas 
previously scheduled, unless Transporter and all affected parties agree to the 
contrary. 

 
 (f) Intraday Nominations.  Any nomination submitted after the nomination deadline for 

the day of gas flow as specified in Section 8.1(e)(i) herein shall be treated as an 
Intraday Nomination.  At least one (1) Intraday Nomination can be submitted four 
(4) hours prior to gas flow.  Unless Transporter agrees otherwise, Shippers may 
submit only one Intraday Nomination per contract for or during specific gas day. 

 
  (i) Intraday Nominations can be used to request increases or decreases in total 

flow, changes to receipt points, or changes to delivery points of scheduled 
gas. 

 
  (ii) Intraday Nominations do not rollover (i.e., Intraday Nominations span one 

(1) day only).  Intraday Nominations do not replace the remainder of a 
standing nomination.  There is no need to re-nominate if Intraday 
Nomination modifies existing nomination. 

 
  (iii) Transporter will give scheduling priority to service under Intraday 

Nominations submitted by firm Shippers over nominated and scheduled 
and/or flowing quantities for interruptible Shippers.  Otherwise, Transporter 
will not accept or confirm an Intraday Nomination that would result in a 
change to any other Shipper’s scheduled and flowing quantities for that day 
without their prior consent.  Transporter will provide advance notice using 
the mechanisms provided for in Section 9.6 below for notifying Shippers of 
OFOs to interruptible Shippers of reductions in scheduled and/or flowing 
quantities resulting from Intraday Nominations by firm Shippers in 
accordance with Section 8.1(f)(i) above.  Transporter will notify any such 
interruptible Shipper if any penalties will apply on the day its scheduled 
and/or flowing quantities are reduced.  If Transporter does not notify an 
interruptible Shipper in advance of reductions in scheduled and/or flowing 
quantities due to an Intraday Nomination by a firm Shipper, no penalties 
will be imposed by Transporter on such interruptible Shipper for the day of 
the reduction.  No penalties other than penalties assessed during periods in 
which OFOs and/or curtailment orders are in effect will be imposed by 
Transporter on interruptible Shippers whose scheduled and/or flowing 
quantities were reduced due to firm Shippers’ Intraday Nominations. 

 
  (iv) Intraday Nominations submitted on the day prior to gas flow, if scheduled, 

will take effect at the start of the next gas day, 9:00 a.m. central clock time. 
 
 (g) Nomination Confirmation.  Transporter shall contact the appropriate upstream and 

downstream parties to confirm the nominated quantities. 
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 (i) Confirmation of Nominations.  For nominations to take effect on the next 
calendar day of the month, after the nomination deadline has passed 
Transporter will contact the upstream pipeline or point operator for 
confirmation of gas deliveries to Transporter, and the downstream pipeline 
or point operator for confirmation of gas receipts from Transporter.  The 
confirmation process will be completed between Transporter and the 
appropriate pipeline or point operator by 3:30 p.m. CT.  Transporter will 
make available to Shippers and point operators by 4:30 p.m. CT all 
scheduled and confirmed quantities.  At a receipt or delivery point, the 
lesser of rule (confirmed or nominated flow) applies when confirming.  If 
no communication is received, the lesser of the new nomination or 
previously scheduled quantity applies. 

 
  (ii) Nomination Changes Due to Daily Imbalances.  Shippers and Parties to 

Operational Balancing Agreements with Transporter are responsible for 
ensuring that daily flows match confirmed nominations.  If Transporter 
determines that actual daily flows under a particular agreement differ from 
the confirmed nominations, Transporter may require prospective 
nomination changes by receipt or delivery point(s) in order to balance 
agreements as closely as possible. 

 
  (iii) At the end of each gas flow day, Transporter shall make available to 

Shippers information containing scheduled quantities, including scheduled 
Intraday Nominations and any other scheduling changes. 

 
 (h) Curtailment and Interruptions in Service.  Transporter shall notify Shipper(s) 

affected by interruptions in service or curtailment pursuant to Section 8.3 of these 
General Terms and Conditions as soon as practicable.  Transporter shall also notify 
the affected Shipper(s) as soon as practicable of the resumption of service, and 
upon such notification, the Shipper shall verify the level of service desired.  
Transporter may require a Shipper to submit a completed nomination specifying the 
level of service desired. 

 
 8.2 Scheduling Procedures. 
 
 (a) Transportation services shall be scheduled in the following order, from highest to 

lowest priority: 
  
  (i) All firm services, in the following order, from highest to lowest priority; 
 
   (1) Firm services utilizing primary receipt points for redelivery to 

primary delivery points; 
   (2) Firm services utilizing secondary receipt points for redelivery to 

primary delivery points; 
   (3) Firm services utilizing primary receipt points for redelivery to 

secondary delivery points; 
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   (4) Firm services utilizing secondary receipt points for redelivery to 
secondary delivery points. 

 
  (ii) In the event there is insufficient capacity available to schedule all firm 

service, all firm Shippers will be scheduled on a pro rata basis based upon 
MDQ. 

 
  (iii) All interruptible and authorized overrun services in the following order, 

from highest to lowest priority: 
 
   (1) Transporter shall first schedule interruptible and authorized overrun 

services for which the maximum rate is to be paid. 
 
   (2) Transporter shall next schedule discounted interruptible and 

authorized overrun services based on the rate to be paid, from 
highest to lowest, with service for which the highest rate is to be 
paid scheduled first. 

 
  (iv) In the event there is insufficient capacity to schedule all such services at the 

same rate, Transporter shall allocate the available capacity pro rata based 
upon confirmed nominations. 

 
 (b) Previously scheduled interruptible and AOR service will not be interrupted during 

the day in order to provide service for a higher priority interruptible or AOR service 
pursuant to an Intraday Nomination. 

 
 (c) Nominations to make up imbalance quantities may be denied if all other services 

cannot be scheduled. 
 
 (d) Transporter shall have the unqualified right to interrupt Transportation Services at 

any time under Transporter’s interruptible rate schedules to provide service under 
Transporter’s firm rate schedule pursuant to a properly submitted nomination.  
Transporter will give scheduling priority to Intraday Nominations submitted by 
firm Shippers over nominated and scheduled and/or flowing quantities for 
interruptible Shippers.  Transporter shall interrupt interruptible and authorized 
overrun quantities in sequence pursuant to the priorities specified in Section 8.2 
herein, from lowest to highest priority.  Transporter shall notify any Shipper whose 
service is to be interrupted pursuant to this provision in accordance with Section 8.1 
(e) above. 

 
 8.3 Curtailment of Services 
 
 (a) Transporter shall have the right to curtail or discontinue Transportation Services in 

whole or in part at any time for reasons of force majeure or when in Transporter’s 
sole judgment reasonably exercised, capacity or operating conditions so require.  
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Transporter shall provide Shippers such notice of the curtailment as is reasonable 
under the circumstances. 

 
 (b) In the event of a curtailment pursuant to Section 8.3(a) above, interruptible and 

authorized overrun services shall be curtailed first.  Interruptible and authorized 
services shall be curtailed from lowest to highest rate.  Interruptible and authorized 
overrun Shippers may elect to waive discounts during curtailments; any such 
election shall be reflected in any discount between Transporter and the Shipper.  
Interruptible and authorized overrun services at maximum rate shall be curtailed 
after all discounted interruptible and authorized overrun services have been 
curtailed.  In the event that interruptible and authorized overrun services at the same 
rate must be curtailed, service shall be curtailed pro rata based on confirmed 
nominations.  Following the curtailment of all interruptible and authorized overrun 
transportation services, firm transportation service shall be curtailed pro rata based 
on each Shipper’s MDQ. 

 
 (c) All quantities received and/or taken in violation of Transporter’s curtailment or 

interruption orders shall constitute unauthorized receipts or deliveries of gas for 
which a charge of $20.00 per Dth shall be assessed in addition to any other 
applicable rate, charge or penalty.  Such charge shall be applicable to all such 
unauthorized receipt and deliveries following notification of curtailment or 
interruption, in violation of curtailment or interruption orders issued by Transporter, 
which orders may be given by telephone, confirmed by facsimile transmission or 
any other reasonable means. 

 
 (d) Notices and Indemnification 
  Transporter shall have the responsibility to inform only its Shippers and the 

immediate upstream or downstream facility operators involved in a transaction of 
any curtailment or interruption.  Curtailed Shippers shall indemnify Transporter 
against and hold Transporter harmless from any and all damages, claims, suits, 
actions or proceedings whatsoever threatened or initiated as a result of any 
curtailment or interruption invoked by Transporter, which shall include any 
curtailment or interruptions described in any part of this section; provided, 
however, Shippers shall not be required to indemnify Transporter for any damages 
resulting from Transporter’s negligence or willful misconduct. 

 
 (e) In the event a force majeure condition occurs on Transporter’s system (e.g., line 

explosion, etc.) that is the responsibility of Transporter, when alternative firm 
transportation arrangements cannot be agreed upon by Transporter and Shipper, 
Transporter shall provide a daily credit of the Monthly Reservation Charges paid by 
Shipper equal to the actual daily quantity curtailed multiplied by the Monthly 
Reservation Charge computed at 100% load factor for the duration of the force 
majeure event. 
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 8.4 Receipt of Gas.  Departures from the scheduled deliveries at the Point of Receipt 
shall be kept to the minimum permitted by operating conditions and shall be balanced as soon as 
practicable. 
 
 8.5 Delivery of Gas.  Based upon the daily quantities scheduled, such information as 
may be available concerning the quantities actually received, and after making adjustment for any 
prior imbalance in deliveries, Transporter shall daily make delivery, to the extent practicable, of 
Thermally Equivalent Quantities of Gas at the Point of Delivery 
 
 8.6 Constant Rates.  Shipper shall deliver all gas for transportation hereunder at 
uniform hourly rates as and when operationally feasible throughout each day and throughout each 
month. 
 
 8.7 Adjustments to Thermally Equivalent Quantities.  Each month, Transporter shall 
calculate the actual quantity of gas transported by Shipper.  Shipper shall be responsible for 
maintaining a balance between quantities of gas received and quantities of gas delivered, adjusted 
for appropriate fuel use and unaccounted for quantities.  For the purposes of this provision, an 
“Accumulated Imbalance” shall mean the cumulative difference between receipts and deliveries 
under the Transportation Agreement since the date of initial service; “Tolerance Level” shall mean 
the greater of 50 Dth or five percent (5%) of the total quantity of gas delivered by Transporter to 
Shipper during each month of service; “Imbalance Penalty Quantity” shall mean the Accumulated 
Imbalance in excess of the Tolerance Level.  If, at the end of each month of service, Shipper shall 
have an Accumulated Imbalance in excess of the Tolerance Level, Transporter shall apply a 
balancing charge upon the Imbalance Penalty Quantity in the following manner: 

 (a) Transporter shall notify Shipper of any Accumulated Imbalance including any 
Imbalance Penalty Quantity with the monthly billing pursuant to Section 11.1 of the 
General Terms and Conditions.  In the event that Shipper does not reduce the 
Accumulated Imbalance to within the Tolerance Level within 30 days from the date 
Shipper was notified, Transporter shall charge Shipper in the next monthly billing 
pursuant to Section 11.1 of the General Terms and Conditions an additional charge 
of $1.00 per Dth multiplied by the Imbalance Penalty Quantity during each month 
following such 30-day notice period that an Accumulated Imbalance exists that 
exceeds the Tolerance Level.  This balancing charge will be assessed each month 
until the imbalance is corrected in accordance with this provision, and subsequently 
at any time and from time to time that an Accumulated Imbalance has occurred 
under the Transportation Agreement 

 
 (b) In the event the quantities of Gas received and to be delivered are not in balance on 

a thermal equivalent basis at the end of the term hereof, Shipper will balance any 
final imbalance within 60 days of the date that Transporter notifies Shipper of any 
final imbalance.  If, at the end of such final balancing period, Shipper has a 
positive imbalance and has not scheduled the delivery of said quantities with 
Transporter, Transporter will retain those quantities free and clear of any adverse 
claims.  If, at the end of such final balancing period, Shipper owes Transporter 
quantities of gas which Shipper has not delivered, Shipper will pay to Transporter 
an amount equal to the monthly index price as published in Inside FERC Gas 
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Market Report for the Chicago City-Gate for the month after service was 
terminated. 

 
9. SYSTEM MANAGEMENT 
 
 9.1 Transporter will at all times maintain operational control of all of its transmission 
and other facilities.  Transporter shall endeavor to preserve the overall operational integrity of its 
system; provided, however, that Transporter shall not be obligated to buy or sell gas or to install 
additional compression or otherwise modify its system for these purposes.  Operating personnel for 
Shippers and other entities which are physically taking delivery of gas from Transporter or 
tendering gas to Transporter shall cooperate with transporter in furtherance of this Section 9.  Each 
Shipper shall designate one or more persons for Transporter to contact on operating matters at 
anytime, 24 hours a day, every day.  If Transporter cannot contact any Shipper because that 
Shipper’s contact person is unavailable, such Shipper shall be solely responsible for any 
consequences arising from such failure of communication. 
 
 9.2 For the purpose of this Section 9, the overall operational integrity of Transporter's 
system shall encompass the integrity of the physical system and the preservation of physical assets 
and their performance, the overall operating performance of the entire physical system (or any 
portion thereof), and the maintenance (on a reliable and operationally sound basis) of adequate 
system pressure, total system deliverability and the quality of gas delivered. 
 
 9.3 Transporter shall have the unqualified right to utilize all system resources to 
alleviate conditions which threaten the overall operational integrity of Transporter’s system, or to 
provide services as set forth in this tariff.  Transporter may buy and sell gas to the extent necessary 
to maintain system pressure and line pack, and to perform other functions of Transporter in 
connection with transportation services.  Nothing herein shall impose on Transporter any 
obligation to provide a supply function to any of its transportation Shippers; provided however, 
that Transporter may rely on line pack to provide instantaneous receipt and delivery and tolerances 
as applicable under any rate schedule.  Transporter shall not be liable to any person for actions 
taken for these purposes except for Transporter’s negligence or undue discrimination. 
 
 9.4 If, in Transporter’s sole discretion, it is necessary or desirable in order to preserve 
the overall operational integrity of Transporter’s system, Transporter may issue: 

 
 (a) Operational Flow Orders, or 

 
 (b) System Protection Warnings. 
 
 9.5 Transporter will provide notice of Operational Flow Orders and System Protection 
Warnings to its Shippers by facsimile or by any other reasonable means. 
 
 9.6 Operational Flow Orders (OFOs) 

 
 (a) An OFO may be noticed if Transporter determines that (i) pressures in its pipeline, 

system, or in a portion or portions thereof, threaten to move, or have moved, 
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beyond the normal minimum or maximum operating ranges for such system or 
portion(s); (ii) system receipts and/or deliveries threaten to move, or have moved, 
into a range which would impinge upon line pack determined by Transporter as 
prudently required to be retained for operations and flexibility to meet changing 
conditions; (iii) safe and efficient operation of Transporter's system, or segments 
thereof, consistent with applicable laws, regulations, orders and standard industry 
operating practices is threatened; (iv) operational action is required due to the 
occurrence of an event of force majeure or in order to maintain or repair physical 
facilities; or (v) for any other reason, including operating conditions, weather and 
actions of any Shippers contrary to rights and obligations under this tariff, 
Transporter's projected system deliverability or operational integrity, including the 
ability to provide any Shipper its firm service entitlement, is threatened or 
compromised.  The OFO shall identify with specificity the operational problem to 
be addressed, the action(s) Shippers must take, the time by which Shippers must 
take the specified action(s), the period during which the order will be in effect, and 
the conditions which will cause the OFO to end.  Transporter will provide as much 
advance notice to affected Shippers as is operationally feasible before issuing an 
OFO.  To the extent operationally feasible, Transporter will notify Shippers, in 
accordance with Section 9.7, of a System Protection Warning to advise Shippers of 
the possibility of conditions that may lead to an OFO and/or that an OFO may be 
issued. 

 
 (b) An OFO may require a Shipper to take any of the following actions, or similar 

actions: 
 

(i) Commence or increase supply inputs into Transporter's system or at specific 
points, or shift such supply inputs (in whole or in part) to different points; or, 
alternatively, cease or reduce deliveries from Transporter's system or at specific 
points. 

 
  (ii) Cease or reduce supply inputs into Transporter's system or at specific 

points; or, alternatively, commence or increase deliveries of gas from Transporter's 
system or from specific points, or shift deliveries to different points. 

 
  (iii) Eliminate transportation imbalances. 
 
  (iv) Conform actual receipts and deliveries to scheduled receipts and deliveries. 
 
  (v) Such other actions as are within Shipper's control, which would tend to 

alleviate the situation to be addressed. 
 

 (c) Any Shipper which fails to adjust its receipts and/or deliveries in compliance with 
an OFO, subject to the other provisions of this Section, shall be assessed a penalty 
for the quantity variance between the Shipper's conduct and the conduct required by 
the OFO, as follows: $25.00 per Dth, and the Weekly Average Index Price, per Dth, 
shall be added to such penalty amount.  The Weekly Average Index Price shall be 
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defined as the arithmetic average of the "Daily Prices of Spot Gas Delivered to 
Pipelines" as published in Inside FERC Gas Market Report for the Chicago City 
Gate for the period in which the OFO was in effect.  Any Shippers which fail to 
comply with an OFO will also be responsible for any penalties which Transporter is 
accessed by an upstream pipeline.  Transporter may also invoke the provisions in 
Section 18.1 of these General Terms and Conditions.  Variances which improve 
system integrity will not be penalized.  During periods in which OFOs are in effect, 
unless critical circumstances dictate otherwise, OFO penalties will not be imposed 
when a nomination is required to comply with the OFO and the Shipper has not 
been given an opportunity to correct the circumstances giving rise to the OFO. 

 
 (d) Any Shipper failing to abide by an OFO issued pursuant to this Section shall be 

subject to any applicable penalties, shall be responsible for all damages, and shall 
indemnify Transporter against any claims by third parties resulting from the 
Shipper's failure to comply with the OFO. 

 
 9.6 System Protection Warnings (SPW) 

 
 (a) To the extent operationally feasible, Transporter will post a SPW if Transporter 

anticipates problems which threaten overall operational integrity on any portion or 
all of its system.  The SPW will identify the portion of Transporter's system which 
is affected, the nature of the potential system integrity problem, recommendations 
regarding Shipper actions and/or alternatives which would result in the lowest 
likelihood and/or most limited application of an OFO, and the estimated duration of 
the warning.  It will also state whether the potential system integrity problem is 
anticipated to be caused by excess gas or a gas deficiency. 

 
 (b) While a SPW is in effect, Shippers are required to minimize any variances between 

scheduled quantities and actual flows.  Shippers are also required to minimize any 
imbalance between receipts and deliveries.  Deviations from schedule quantities or 
imbalance, which benefit overall system operation, will be permitted without 
penalty. 

 
 (c) Receipt and delivery of make up gas pursuant to Section 8 may be suspended while 

a SPW is in effect.  Make up quantities, which benefit overall system operations, 
may be permitted without penalty. 

 
10. RATES 
 
 10.1 Transportation Charge.  Commencing on the date of service, Shipper agrees to pay 
Transporter an amount each month equal to the sum of a demand charge and a commodity charge 
determined as follows: 
 
 (a) The monthly reservation charge shall be the product of 100% of Shipper's current 

Contract Demand totaled for the entire month and Transporter's then effective 
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demand rate per Dth for firm gas, as set forth in Transporter's Statement of 
Currently Effective Rates. 

. 
 (b) The usage charge on Gas transported on a firm basis shall be the product of the 

quantities of Gas transported on a firm basis measured in Dth received by 
Transporter from Shipper, or for the account of Shipper, at the Point of Receipt 
during the month and Transporter's then effective commodity rate per Dth for Gas 
transported on a firm basis, as set forth in Transporter's Statement of Currently 
Effective Rates. 

 
 (c) The usage charge on Gas transported on an interruptible basis shall be the product 

of the quantities of Gas transported on an interruptible basis measured in Dth 
received by Transporter from Shipper, or for the account of Shipper, at the Point of 
Receipt during the month and Transporter's then effective commodity rate per Dth 
for Gas transported on an interruptible basis, as set forth in Transporter's Statement 
of Currently Effective Rates. 

 
 10.2 Partial Month's Service.  In the event the date on which Transporter places its 
monthly transportation charge in effect occurs on any day other than the first day of a month, then 
the monthly demand charge for such month shall include only the number of days that 
transportation service was in effect during such month. 
 
 10.3 Rate and Tariff Adjustment.  It is agreed that Transporter may make such 
adjustments to the transportation rates provided herein as necessary to assure Transporter just and 
reasonable rates and may make such changes to this tariff as necessary to assure reasonable terms 
hereunder, subject to approval by the Commission or other governing body having authority, if any 
be required.  In the event any such rate adjustment or change to this tariff becomes operative, the 
rate adjustment or change will be effective for Gas transported under a Service Agreement as of the 
date of filing such rate adjustment or change with the Commission or other governing body having 
authority and thereafter until subsequently adjusted or changed. 
 
11. BILLING 
 
 11.1 Billing.  On or before the 15th day of each month, Transporter shall render to 
Shipper a statement of the total amount of Gas delivered to Transporter by Shipper at the Point of 
Receipt hereunder during the preceding month and the amount due. 
 
 When information necessary for billing purposes is in the control of Shipper, Shipper shall 
furnish such information to Transporter on or before the tenth day of the month. 
 
 Shipper and Transporter shall have the right to examine at reasonable hours the books, 
records, and charts of the other to the extent necessary to verify the accuracy of any statement, 
charge, or computation made under or pursuant to any of the provisions hereof.  If any examination 
reveals any inaccuracy in any statement or charge, then necessary adjustment and correction 
thereof shall be made promptly, provided that no adjustment for any billing or payment shall be 
made after the lapse of six (6) months from the date of the invoice or statement thereof unless prior 
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thereto the adjustment is made or the error is challenged in writing including documentation as to 
the basis and reasons for the claimed error. 
 
 11.2 Payment.  Shipper shall pay Transporter, at its general office, or at such other 
address as Transporter shall designate, on or before the 25th day of the month, the amount due for 
the preceding month. 
 
 If presentation of a bill by Transporter is delayed after the 15th day of the month, then the 
time of payment shall be extended accordingly unless Shipper is responsible for such delay. 
 
 Should Shipper fail to pay all or any portion of the amount of any bill as herein provided 
when such amount is due, interest on the unpaid portion of the bill shall accrue at a rate (which in 
no event shall be higher than the maximum rate permitted by applicable law) equal to the base rate 
from time to time charged by Chase Bank of Texas, to responsible and substantial commercial and 
industrial borrowers, from the date due until the date of payment.  If such failure to pay continues 
for 30 days after payment is due, Transporter, in addition to any other remedy it may have 
hereunder, may suspend further delivery of Gas until such amount is paid; provided, however, if 
Shipper in good faith shall dispute the amount of any such bill or part thereof and shall pay to 
Transporter such amount as it concedes to be correct and, at any time thereafter within 30 days of a 
demand made by Transporter, shall furnish a good and sufficient surety bond, in an amount and 
with surety satisfactory to Transporter, guaranteeing payment to Transporter of the amount 
ultimately found due upon such bills after a final determination which may be reached either by 
agreement or judgment of the courts, as may be the case, then Transporter shall not be entitled to 
suspend further delivery of Gas unless and until default be made in the conditions of such bond or 
otherwise hereunder. 
 
 11.3 Adjustment of Billing Errors.  If it shall be found that at any time or times Shipper 
has been overcharged or undercharged in any form whatsoever under the provisions hereof and 
Shipper shall have actually paid the bill containing such overcharge or undercharge, then within 30 
days after the final determination thereof, Transporter shall refund the amount of any such 
overcharge and Shipper shall pay the amount of any such undercharge.  In the event an error is 
discovered in the amount billed in any statement rendered by Transporter, such error shall be 
adjusted within 30 days of the determination thereof, provided that claim therefore shall have been 
made within 30 days from the date of discovery of such error, but in any event within six (6) 
months from the date of delivery of such statement.  If the parties are unable to agree on the 
adjustment of any claimed error, any resort by either of the parties to legal procedure, either at law, 
in equity, or otherwise, shall be commenced within 12 months after the supposed cause of action is 
alleged to have arisen or shall thereafter be forever barred 
 
12. ALLOCATION OF LIABILITIES 
 
 12.1 Responsibility for Gas.  As between Transporter and Shipper, Shipper shall be in 
exclusive control and possession of the Gas until such has been delivered to Transporter at the 
Point of Receipt and after such Gas has been redelivered to or for the account of Shipper by 
Transporter at the Point of Delivery.  Transporter shall be in exclusive control and possession of 
such Gas while it is in the System between the Point of Receipt and the Point of Delivery.  The 
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party which shall be in exclusive control and possession of such Gas shall be responsible for all 
injury or damage caused thereby, except as may be caused by the sole negligence or fault of the 
other party. 
 
13. WARRANTY 
 
 13.1 Warranty.  Shipper warrants for itself, its successors and assigns that it will have at 
the time of delivery of Gas to Transporter at the Point of Receipt for transportation hereunder good 
title or the good right to deliver such Gas.  Transporter warrants for itself, its successors and 
assigns that it will at the time of delivery to others of the Gas transported hereunder have good 
right to deliver such Gas to others.  Shipper warrants for itself, its successors and assigns that the 
Gas it warrants hereunder shall be free and clear of all liens, encumbrances and claims whatsoever, 
that it will indemnify Transporter and save it harmless from all suits, actions, debts, accounts, 
damages, costs, losses, and expenses arising from or out of any adverse claims of any and all 
persons to said Gas and/or to royalties, taxes, license fees, or charges thereon which are applicable 
to such delivery of Gas and that it will indemnify Transporter and save it harmless from all taxes of 
assessments which may be levied and assessed upon such delivery and which are by law payable 
by, and the obligation of, the party making such delivery.  Shipper warrants for itself, its successors 
and assigns that neither Shipper's execution of the Service Agreement nor the transportation of 
Shipper's Gas as herein provided shall subject Transporter to regulation by the Federal Energy 
Regulatory Commission (“FERC”), including without limitation, as a “natural gas company” as 
such term is defined in the Natural Gas Act (15 U.S.C. � 717, et seq.), by virtue of existing or 
future regulations and Shipper agrees to indemnify Transporter against all damages, claims and/or 
actions resulting from subjection of Transporter to such regulation. 
 
14. FORCE MAJEURE 
 
 14.1 Force Majeure.  If by reason of force majeure either party hereto is rendered unable, 
wholly or in part, to carry out its obligations under this agreement, and if such party gives notice 
and reasonably full particulars of such force majeure in writing or by facsimile to the other within a 
reasonable time after the occurrence of the cause relied on, the party giving such notice, so far as 
and to the extent that it is affected by such force majeure, shall not be liable in damages during the 
continuance of an inability so caused, provided such cause shall so far as possible be remedied 
with all reasonable dispatch. 
 
 14.2 Definition.  The term “force majeure” as used herein shall mean acts of God, 
strikes, lockouts, or other industrial disturbances; acts of a public enemy, wars, blockades, 
insurrection, riots, epidemics, landslides, lightning, earthquakes, fires, storm (including but not 
limited to hurricanes or hurricane warnings), crevasses, floods, washouts; arrests and restraints of 
the government, either federal or state, civil or military, civil disturbances; shutdowns by 
Transporter for purposes of necessary repairs, relocation, or construction of facilities; breakage or 
accident to machinery or lines of pipe in Transporter's System; the necessity for testing 
Transporter's System (as required by governmental authority or as deemed necessary by the testing 
party for the safe operation thereof), the necessity of making repairs or alterations to the machinery 
or lines of pipe or the failure of surface equipment or pipelines in Transporter's System; accidents, 
breakdowns, inability of Transporter to obtain necessary material, supplies, rights-of-way or 

EIIT Appendix D, 25 of 37



 26

permits, or labor to perform or comply with an obligation or condition of the Service Agreement; 
and any other causes, whether of the kind herein enumerated or otherwise, which are not 
reasonably in the control of the party claiming suspension. It is understood and agreed that the 
settlement of strikes or lockouts shall be entirely within the discretion of the party having the 
difficulty and that the above requirement that any force majeure shall be remedied with all 
reasonable dispatch shall not require the settlement of strikes or lockouts by acceding to the 
demands of an opposing party when such course is inadvisable in the discretion of the party having 
the difficulty.  It is further understood and agreed that Shipper's loss of gas supply or market, 
interruption of Shipper's deliveries to Transporter or failure of a pipeline or other transporter or 
receiver of Thermally Equivalent Quantities at or after the Point of Delivery to receive Shipper's 
Thermally Equivalent Quantities tendered by Transporter shall not be force majeure with respect to 
the obligations of Shipper and shall not relieve Shipper of its obligations hereunder. 
 
 14.3 Limitations.  Such force majeure affecting the performance hereunder by either 
Shipper or Transporter, however, shall not relieve such party of liability in the event of concurring 
negligence or in the event of failure to use due diligence to remedy the situation and to remove the 
cause in an adequate manner and with all reasonable dispatch, nor shall such causes or 
contingencies affecting such performance relieve either party from its obligations to make 
payments as determined hereunder. 
 
15. NOTICES 
 
 15.1 Notices.  Except as herein or in the Service Agreement otherwise provided, any 
notice, request, demand, statement, bill, or payment provided for, or any notice which either party 
may desire to give to the other, shall be in writing and shall be considered as being delivered when 
mailed by registered or certified mail return receipt requested to the Post Office Address of the 
parties hereto; such Post Office Address shall be set forth in the Service Agreement.  Routine 
communications, including monthly statements and payments, shall be considered as duly 
delivered when mailed by either registered, certified or ordinary mail. 
 
16. SERVICE AGREEMENT 
  
 16.1 Form of Service Agreement.  Shipper shall enter into a contract with Transporter 
under Transporter's applicable standard form of Service Agreement, a copy of which is attached 
hereto as Exhibit A and made a part hereof. 
 
 16.2 Term.   
All firm transportation services for primary terms of less than two (2) years and all interruptible 
transportation services shall be deemed to have been terminated upon the expiration or termination 
of the contracts governing such services. 
 
 16.3    Transporter shall offer on a basis that is not unduly discriminatory to all Shippers 
that agree to contract for firm transportation service with Transporter for a primary contract term of 
two (2) years or more the following evergreen provision: 
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This Agreement shall become effective as of _____________ and shall continue for 
a primary term ending _______________; provided, however, that this Agreement 
shall continue to be in effect thereafter unless and until terminated by either 
Transporter or Shipper by written notice to the other delivered at least one (1) year 
prior to the date of intended termination. 

 
 16.4 Quantity Obligations and Requirements.  At the time of execution of the Service 
Agreement, Transporter and Shipper shall agree upon the quantities of Gas to be transported. 
 
17. REGULATIONS 
 

17.1 This Agreement, and all terms and provisions contained herein, and the respective 
obligations of the parties hereunder, are subject to valid laws, orders, rules, and 
regulations of duly constituted authorities having jurisdiction. 

 
17.2 Customer shall pay to Transporter any applicable energy, value added, sales or use 

tax, or similar tax, and any penalty and interest imposed on the Customer by the 
federal government, any state, or by any political subdivision of a state, which 
amount Transporter is obligated by law to collect and remit.  Payment shall be at 
the applicable rate prescribed by law.  If Customer is exempt from the obligation to 
pay such taxes, Customer shall provide Transporter with documentation 
establishing that exemption. 

 
 
18. OBLIGATION TO CONTINUE SERVICE 
 
 18.1 Transporter shall not be required to perform or continue service under any of the 
rate schedules of this tariff on behalf of any Shipper which, within ten (10) days after receipt of 
written notice from Transporter, fails to comply with any and all of the terms of the applicable rate 
schedule, the General Terms and Conditions of this tariff, or with the terms of its Service 
Agreement(s) with Transporter.  Notwithstanding the other provisions of the applicable rate 
schedule, Transporter shall have the right to take immediate unilateral action to protect the integrity 
of its system in the event Transporter, in its reasonable discretion, determines that immediate or 
irreparable harm to Transporter's facilities or operations will be caused by Shipper's failure to 
comply with any of the terms of the applicable rate schedule, the General Terms and Conditions, or 
with the terms of the applicable Service Agreement. 
 
19. WAIVERS 
 
 19.1 Transporter may waive any defaults by any Shipper with respect to performance or 
compliance with the provisions of the applicable rate schedules on a basis which is not unduly 
discriminatory; provided, however, that no waiver shall operate or be construed as a waiver of any 
other or further defaults, whether of a like or different character. 
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EXHIBIT A 
 

 TRANSPORTATION SERVICE AGREEMENT 
 

 
This TRANSPORTATION SERVICE AGREEMENT, hereinafter referred to as "Agreement," is made and entered into 

on this ____ day of _______________, by and between Enable Illinois Intrastate Transmission, LLC, a Delaware limited liability 
company, hereinafter called "Transporter," and __________________, a ____________ corporation, hereinafter called 
"Shipper." 
 

In consideration of the mutual covenants herein contained, the parties hereto agree that Transporter shall transport for 
Shipper, on a firm/interruptible basis, and Shipper shall furnish, or cause to be furnished, to Transporter natural gas for such 
transportation during the term hereof, at the rates and on the terms and conditions hereinafter provided. 
 
 1) TERM 
 

Effective Date:   _________________ 
 
 Primary Term End Date: _________________ 
 ___________________________________________________________________________ 
 ___________________________________________________________________________ 
 
 2) QUANTITIES 
 

Maximum Daily Quantity (MDQ):  ____________ Dth/D 
 
 3) RECEIPT AND DELIVERY POINTS 
 

Maximum                 Maximum       Maximum 
Receipt Point Quantity*   Delivery Point(s)  Quantity* Delivery Pressure 

 
 
 

* On any day Transporter shall not be obligated to receive or deliver a cumulative quantity in excess of the MDQ set 
forth in this Agreement. 
 
 4) RATE 
 

Service hereunder shall be provided pursuant to the Rate Schedule [FTS/ITS] of Transporter’s Tariff.  Shipper shall 
pay, or cause to be paid, to Transporter each month for all services provided hereunder the maximum applicable rate 
and any other charges specified in Transporter’s Tariff, as on file and in effect from time to time, for services rendered 
hereunder, unless otherwise agreed in writing by Transporter and Shipper. 

 
 5) ADDRESSES 
 

For Notices to Shipper:    For Bills to Shipper: 
Name:      Name: 
Address:      Address: 
       
Telephone:     Telephone: 
Facsimile:     Facsimile: 
For Notices to Transporter:    For Payments to Transporter: 
1600 South Brentwood Blvd., Suite 590   Attn:  Accounting, 5th Floor 
St. Louis, MO 63144     P. O. Box 21734 
Facsimile:(314) 991-7600    Shreveport, LA  71151 
 

Deleted: CenterPoint Energy - Illinois Gas 
Transmission Company LLC
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      For Wire Transfer: 
      Chase Bank of Texas 
      ABA 113000609 
      Account #0010-322-7816 
      Ref:  Gas Transportation 

 
Transporter Nominations (other   Transporter Pipeline Operations: 
than electronic):     Systems Control Department 
Transportation Services    1111 Louisiana St., Suite 1229 
Facsimile:(318) 429-3298    Houston, TX  77002  

 Telephone: (713) 207-3460 
 
 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date hereinabove first written. 
 

[SHIPPER]     ENABLE ILLINOIS INTRASTATE TRANSMISSION, LLC 
 
 

By:___________________________  By: ___________________________ 
Name:      Michael C. Stoll 
Title:      Vice President 
Address:      1600 South Brentwood Blvd., Suite 590 

     St. Louis, MO 63144 
 

Deleted: Gas Control Department

Deleted: 1600 South Brentwood Blvd., Suite 590

Deleted: St. Louis, MO 63144

Deleted: (314) 991-9900

Deleted: CENTERPOINT 
ENERGY - ILLINOIS GAS 
TRANSMISSION COMPANY LLC
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GENERAL TERMS AND CONDITIONS 
 
 1) Upon termination hereof for whatever reason, Shipper agrees to stop delivering gas to Transporter for transportation 

hereunder.  In addition, upon termination of this Agreement, Shipper agrees that it will thereafter make no further 
demand for service hereunder and Transporter agrees that it will make no further demand for the continuation of 
services or any payment related thereto, other than payments which are due with respect to any services previously 
provided.  Shipper agrees to cooperate with and assist Transporter in obtaining whatever regulatory approvals and 
authorizations, if any, are necessary or appropriate in view of such termination and abandonment of service hereunder. 

 
 2) Termination of this Agreement shall not relieve either party of any obligation that might otherwise exist to correct any 

quantity imbalance hereunder nor relieve Shipper of its obligation to pay any monies due hereunder to Transporter. 
 
 3) In accordance with the terms and conditions of the General Terms and Conditions of Transporter's Tariff, (General 

Terms and Conditions), if Shipper fails to pay within thirty (30) days after payment is due all of the amount of any bill for 
service rendered by Transporter hereunder, Transporter, upon ten (10) days' prior written notice to Shipper, may 
suspend further receipt and/or delivery of gas until such past due amount is paid, or satisfactory credit arrangements 
have been made in accordance with the General Terms and Conditions. 

 
 4) Service hereunder shall be provided pursuant to the Rate Schedule [FTS/ITS] of Transporter’s Tariff.  Shipper will 

provide fuel in kind. 
 
 5) This Agreement shall be subject to the provisions of the applicable rate schedule as well as the General Terms and 

Conditions set forth in Transporter’s Tariff, as on file and in effect from time to time, and such provisions are 
incorporated herein by this reference.  Any curtailment of transportation service hereunder shall be in accordance with 
the priorities set out in Transporter's General Terms and Conditions.  To the extent not inconsistent with effective law, 
Transporter shall have the right to determine the priority and/or scheduling of the transportation service under this 
Agreement and to revise the priority and/or scheduling of this transportation service from time to time. 

 
 6) Transporter shall have the right at any time and from time to time to file and place into effect unilateral changes or 

modifications in the rates and charges, and other terms and conditions of service hereunder, as set forth in the  
General Terms and Conditions, in accordance with the Natural Gas Act or other applicable law. 

 
 7) Shipper may deliver or cause to be delivered to Transporter a maximum receipt point quantity at the Receipt Points 

described herein, and Transporter shall redeliver thermally equivalent quantities at the Delivery Points described herein 
which excludes a quantity of gas for Fuel Use and Loss.  A maximum delivery point quantity is also specified for each 
Transporter delivery point.  For firm service, the sum of all individual maximum receipt point quantities shall not exceed 
the maximum receipt point quantities in the aggregate.  For firm service, the sum of all individual maximum delivery 
point quantities shall not exceed the maximum daily quantity set forth in this Agreement. 

 
 8) In the event that Transporter places on file with the Illinois Commerce Commission (“Commission”) another rate 

schedule which may be applicable to service rendered hereunder, then Transporter, at its option, may, from and after 
the effective date of such rate schedule, utilize such rate schedule in the performance of this Agreement.  Such rate 
schedule or superseding rate schedule(s) and any revisions thereof which shall be filed and become effective shall 
apply to and be a part of this Agreement.  Transporter shall have the right to propose, file and make effective with the 
Commission, or other body having jurisdiction, changes and revisions of any effective rate schedule(s) and/or General 
Terms and Conditions, or to propose, file, and make effective superseding rate schedules and/or General Terms and 
Conditions, for the purpose of changing the rates, charges, and other provisions thereof effective as to Shipper. 
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 9) This Agreement shall not be assigned by Shipper in whole or in part without Transporter's prior written consent, which 
consent shall not be unreasonably withheld.  In addition to all other rights and remedies, Transporter may terminate the 
Agreement immediately if it is assigned by Shipper without Transporter's consent, whether the assignment or contract 
be voluntary or by operation of law or otherwise.  Subject to the above, the respective rights and obligations of the 
parties under the Agreement shall extend to and be binding upon their heirs, successors, assigns and legal 
representatives. 

 
10) Any notice, statement, or bill provided for in this Agreement shall be in writing and shall be considered as fully 

delivered when hand-delivered, telecopied, or when received by the other party if mailed by United States mail, 
postage prepaid, to the addresses specified herein (unless and until either party notifies the other, in writing, of a 
change in its address). 

 
11) Each party shall notify the other in writing of the name, address, telephone number and telecopy number of the person 

or persons who shall have authority to act for such party in connection with this Agreement, and operating notices shall 
thereafter be served upon such person or persons. 

 
13) This Agreement constitutes the entire agreement between the parties and no waiver, representation or agreement, oral 

or otherwise, shall affect the subject matter hereof unless and until such waiver, representation or agreement is 
reduced to writing and executed by authorized representatives of the parties.  No waiver by either Shipper or 
Transporter of any one or more defaults by the other in performance of any of the provisions of the Agreement shall 
operate or be construed as a waiver of any other existing or future default or defaults, whether of a like or of a different 
character. 

 
[14) This Agreement supersedes and cancels the Service Agreement dated _________________ between the parties hereto.] 
 
[15) Complete as applicable.] 
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CURRENTLY EFFECTIVE RATES 
 

OF 
 

ENABLE ILLINOIS INTRASTATE TRANSMISSION, LLC 
 
 
 
 
 
 
 
 
 
 
 

FILED WITH THE ILLINOIS COMMERCE COMMISSION 
 

PURSUANT TO THE 
 

ILLINOIS PUBLIC UTILITIES ACT 
 
 
 
 
 
 
 
 
 
 

 
 
 August 23, 2013 
 
 
 
 
 
 
 
 

Deleted: CENTERPOINT ENERGY - ILLINOIS 
GAS TRANSMISSION COMPANY LLC¶

Deleted: June 24
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 STATEMENT OF 
CURRENTLY EFFECTIVE RATES 

 
(1) Availability:  This Rate Schedule is available to any Shipper desiring to transport Gas, 

provided that the following conditions are met: 
 
 (a) Such transportation will not subject Transporter to regulation by the Federal Energy 

Regulatory Commission, including without limitation, as a “natural gas company” 
as such term is defined in the Natural Gas Act (15 U.S.C.§717 et seq.) and 

 
 (b) Shipper has executed a Service Agreement with Transporter for transportation 

service under this Rate Schedule. 
 
(2) Rates: Transporter's rates shall be as follows: 
 
 (a) Transporter's maximum monthly reservation charge rate shall be  $6.33 per Dth for 

quantities of Gas Transporter is obligated to transport on a firm basis under a 
Service Agreement, and 

 
 (b) Transporter's maximum usage charge rate shall be  $0.12893 per Dth for quantities 

of Gas actually transported by Transporter on a firm basis under a Service 
Agreement, and 

 
 (c) Transporter's maximum usage charge rate shall be  $0.33694 per Dth for quantities 

of Gas actually transported by Transporter on an interruptible basis under a Service 
Agreement, and 

 
(d) Transporter may, on a non-discriminatory basis, discount its maximum demand and 

commodity rates to retain load or meet competition. 
 
 (e) Other Fees and Charges collected pursuant to Section 17.2 of the General Terms 

and Conditions of Transporter’s Tariff. 
 
 
(3) Calculation and Billing: The demand charge and commodity charges shall be calculated 

and billed on a monthly basis as provided in Sections 10 and 11 of the General Terms & 
Conditions of Transporter's Tariff. 

 
(4) Shipper may deliver or cause to be delivered to Transporter a maximum receipt point 

quantity at the receipt points described herein, and Transporter shall redeliver thermally 
equivalent quantities at the delivery points described herein which excludes a quantity of 
gas for fuel use and Unaccounted For. 
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RATE SCHEDULE FTS 
FIRM TRANSPORTATION SERVICE 

 
1. AVAILABILITY 
 

1.1 This rate schedule is available for the transportation of natural gas on a firm basis 
by Transporter for any party (hereinafter referred to as Shipper), under the following conditions: 

 
(a) Shipper submits a valid request as defined in Section 7 of the General Terms and 

Conditions and enters into a contract with Transporter for Rate Schedule FTS 
service in the form of the service agreement set forth in this tariff (FTS 
Agreement); and 

 
(b) Transporter determines that sufficient capacity exists on its system or parts 

thereof (including receipt and delivery points) to perform the firm transportation 
service requested. 

 
2. APPLICABILITY AND CHARACTER OF SERVICE 
 

2.1 This rate schedule shall apply to the transportation of gas by Transporter pursuant 
to an FTS Agreement executed by Transporter and Shipper providing for transportation service 
each day on a firm basis up to the Maximum Daily Quantity (MDQ) and shall be subject to the 
provisions of the FTS Agreement and this tariff. 

 
2.2 Service hereunder shall consist of: 
 
(a) the receipt of quantities of natural gas by Transporter for Shipper’s account at the 

receipt point(s) up to the MDQ, exclusive of fuel, specified in the FTS 
Agreement; 

 
(b) the transportation of such quantities of natural gas by Transporter; and 
 
(c) the delivery to Shipper or for Shipper’s account of thermally equivalent quantities 

of natural gas up to the MDQ at the delivery point(s) in accordance with the FTS 
Agreement. 

 
2.3 Service provided by Transporter under this rate schedule shall be firm and shall 

not be subject to curtailment, interruption or discontinuance, except as specified in Section 8 of 
the General Terms and Conditions. 
 
3. PRIMARY RECEIPT AND DELIVERY POINTS 
 

3.1 Transporter and Shipper may add or delete Primary Receipt and Delivery Point(s) 
to the FTS Agreement from time to time by mutual agreement, subject to the conditions 
contained in Section 7 of the General Terms and Conditions, provided Transporter can provide 
service at such additional point(s) on a firm basis.  Unless Transporter agrees otherwise, the 
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applicable monthly reservation charge shall not be reduced by a change in the Primary Receipt 
and Delivery Point(s) originally specified in Shipper’s FTS Agreement. 
 
4. RATES AND CHARGES 
  
 4.1 All charges for transportation service under this rate schedule shall be stated on 
the Statement of Currently Effective Rates sheet of this tariff. 
 
 4.2 For all service rendered under this rate schedule, Shipper shall pay Transporter 
each month the sum of the following: 

 
(a) Monthly Reservation Charge – A charge per month equal to the product of the 

applicable unit reservation rate(s) and Shipper’s MDQ; 
 

 (b) Usage Charge – A charge equal to the product of the applicable usage rate(s) and 
the total quantities of natural gas delivered by Transporter at the delivery point(s) 
during the billing month; 

 
 (c) Authorized Overrun Service Charge - A charge equal to the product of the 

applicable authorized overrun rate and any authorized overrun quantities 
permitted by Transporter during the billing month; and 

 
 (d) Other Fees and Charges – Other fees, charges, and penalties which may be 

assessed as provided by the General Terms and Conditions or which may be 
permitted by the Commission. 

 
 4.3 Customer shall reimburse Transporter in kind for fuel usage and lost or 
Unaccounted For gas. 
 
5. MINIMUM MONTHLY BILL 
 
 5.1 The minimum monthly bill shall be the reservation charge specified in Section 4.2 
(a) of this rate schedule. 
 
6. GENERAL TERMS AND CONDITIONS 
 
 6.1 The provisions of the General Terms and Conditions, as such provisions may be 
amended from time to time, are hereby incorporated by reference and made a part of this Rate 
Schedule FTS, and shall apply to service rendered hereunder, as though stated herein.  If and to 
the extent the provisions of this rate schedule conflict with the provisions of said General Terms 
and Conditions, the provisions of this rate schedule shall prevail. 
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RATE SCHEDULE ITS 
INTERRUPTIBLE TRANSPORTATION SERVICE 

 
 
1. AVAILABILITY 
 
 1.1 This rate schedule is available for the transportation of natural gas on an 
interruptible basis by Transporter for any party (hereinafter referred to as Shipper) that submits a 
valid request as defined in Section 7 of the General Terms and Conditions and enters into a 
contract with Transporter for Rate Schedule ITS service in the form of the service agreement set 
forth in this tariff (ITS Agreement). 
 
2. APPLICABILITY AND CHARACTER OF SERVICE 
 
 2.1 This rate schedule shall apply to the transportation of gas by Transporter pursuant 
to an ITS Agreement executed by Transporter and Shipper providing for transportation service 
each day on an interruptible basis up to the Variable Demand and shall be subject to the 
provisions of the ITS Agreement and this tariff. 
 
 2.2 Service hereunder shall consist of: 
 

(a) the receipt of such quantities of natural gas by Transporter for Shipper’s account 
at the receipt point(s) specified in the ITS Agreement at times when system 
capacity is available up the Variable Demand, exclusive of fuel; 

 
(b) the transportation of such quantities of natural gas by Transporter; and 
 
(c) the delivery to Shipper or for Shipper’s account of thermally equivalent quantities 

of natural gas up to the Variable Demand at the delivery point(s) in accordance 
with the ITS Agreement. 

 
 2.3 Service provided by Transporter under this rate schedule shall be rendered on an 
interruptible basis and shall be subject to allocation of capacity and curtailment procedures as set 
forth in Section 8 of the General Terms and Conditions. 
 
 2.4 Service hereunder may be interrupted whenever necessary to provide a higher 
priority service, or to maintain the integrity of Transporter’s system or any part thereof. 
 
3. RECEIPT AND DELIVERY POINTS 
 
 3.1 Each Shipper under this rate schedule shall be permitted to utilize all of 
Transporter’s receipt and delivery points. 
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4. RATES AND CHARGES 
 
 4.1 All charges for transportation service under this rate schedule shall be stated on 
the Statement of Currently Effective Rates sheet of this tariff. 
 
 4.2 For all service rendered under this rate schedule, Shipper shall pay Transporter 
the sum of the following: 
 
 (a) Usage Charge – A charge equal to the product of the applicable usage rate(s) and 

the total quantities of natural gas delivered by Transporter at the delivery point(s) 
during the billing month; 

 
 (b) Authorized Overrun Service Charge - A charge equal to the product of the 

applicable authorized overrun rate and any authorized overrun quantities 
permitted by Transporter during the billing month; and 

 
 (c) Other Fees and Charges – Other fees, charges, and penalties which may be 

assessed as provided by the General Terms and Conditions or which may be 
permitted by the Commission. 

 
 4.3 Customer shall reimburse Transporter in kind for fuel usage and lost or 
Unaccounted For gas. 
 
5. GENERAL TERMS AND CONDITIONS 
 
 5.1 The provisions of the General Terms and Conditions, as such provisions may be 
amended from time to time, are hereby incorporated by reference and made a part of this Rate 
Schedule ITS, and shall apply to service rendered hereunder, as though stated herein.  If and to 
the extent the provisions of this rate schedule conflict with the provisions of said General Terms 
and Conditions, the provisions of this rate schedule shall prevail. 
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