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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: John T. Riley, Administrative Law Judge 
 
DATE: August 5, 2013 
 
SUBJECT: The Department of Transportation of the State of Illinois, for 

and on behalf of the People of the State of Illinois 
-vs- 

 Commonwealth Edison Company, and Unknown Owners 
 
 Petition for approval of the taking or damaging of certain 

properties owned by a public utility in DuPage County, Illinois 
by exercising the right of eminent domain Parcel No. 
1JY0015PE & TE; Job No. R-92-014-11. 

 
RECOMMENDATION: Grant approval of the petition to take or damage the properties 

in question by the right of eminent domain. 
 
 
 On July 9, 2013, the Department of Transportation of the State of Illinois (“IDOT”) 
filed a verified petition with the Illinois Commerce Commission (“Commission”), pursuant to 
Section 735 ILCS 30/10-5-10 of the Eminent Domain Act of Illinois (“the Act”), (220 ILCS 
30/10-5-10), for approval to take and/or damage certain properties owned by 
Commonwealth Edison Company (“ComEd”), a public utility subject to the jurisdiction of 
the Commission.  Under Articles 2 and 4 of the Illinois Highway Code (605 ILCS 5/2-101, 
5/2-220, and §§5/4-101 through 5/4-512), IDOT is engaged in a project to improve FAP 
Route 303 (IL 173), in DuPage County.  The project requires acquisition of Parcel Nos. 
1JY0015PE & 1JY0015TE, described in attached Exhibit A and Exhibit B, to be acquired 
as permanent and temporary easements for highway purposes. 
 
 IDOT has been unable to acquire the title it needs from ComEd to complete this 
project and therefore seeks to acquire the property under the eminent domain laws of 
Illinois.  Section 10-5-10(g) of the Act requires IDOT to obtain Commission approval prior 
to the taking or damaging of ComEd’s property.  IDOT requests that the Commission 
approve the taking of the property by exercise of the right of eminent domain. 
 
 No petitions for leave to intervene were filed in this Docket. 
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 The attached order finds that Section 30/20-5-5 and Section 30/5-5-5(a) of the Act 
and Section 4-501 of the Illinois Highway Code, provide ample statutory authority for the 
Commission to grant approval to IDOT pursuant to Sections 10-5-10(a) and (g) of the Act, 
to acquire a permanent easement in Parcel Nos. 1JY0015PE & 1JY0015TE by exercise of 
the right of eminent domain. 
 
 Accordingly, I recommend that the Commission enter the attached Order granting 
approval to the petition to take or damage the properties in question by the right of eminent 
domain. 
 
 
JTR:jt 


