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PROPOSED INTERIM ORDER 

 
By the Commission: 
 
I. PROCEDURAL BACKGROUND 

 
The Staff (“Staff”) of the Illinois Commerce Commission Gas Pipeline Safety 

Program issued a report (“Staff Report”) recommending that the Commission initiate a 
proceeding pursuant to Section 5 of the Illinois Gas Pipeline Safety Act, 220 ILCS 20/1 
et seq., regarding a plan that United States Steel Corporation (“U.S. Steel”) should have 
in place for the inspection and maintenance of its pipeline facilities in and near its 
Granite City Works (“GCW”) facility in Granite City, Illinois. The Commission initiated 
this proceeding through its November 4, 2010 Initiating Order. U.S. Steel filed a special 
and limited appearance, which contests and objects to the assertion of jurisdiction by 
the Commission. The initial phase of the case is limited to determining jurisdictional 
issues.1 

 
On April 11, 2011, Staff filed the direct testimony of Darin Burk, Manager of the 

Pipeline Safety Program of the Commission’s Energy Division. Staff also filed the 
rebuttal and surrebuttal testimony of Mr. Burk on October 14, 2011, and December 2, 
2011, respectively. On August 12, 2011, U.S. Steel filed the direct testimony of Gregory 
Baker, Area Manager-Energy and Iron-Making Utilities for U.S. Steel, and Keith Naeve, 
President of Naeve & Associates, an engineering consulting firm. U.S. Steel filed the 
rebuttal testimony of Mr. Baker on November 18, 2011. On March 22, 2012, an 
evidentiary hearing convened, and the testimonies were admitted into the record, in 
addition to supporting documents. Both Staff and U.S. Steel filed Initial Briefs on July 
20, 2012.  Staff filed its Reply Brief on August 24, 2012. U.S. Steel filed its Reply Brief 

                                            
1 Case Management Plan and Schedule on June 17, 2011. 
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on August 31, 2012. U.S. Steel filed a Motion to Strike or in the Alternative, to file a 
Reply Brief Instanter on September 11, 2012. All of this testimony was presented to 
assist the Commission in its jurisdictional determination.concerned whether the 
Commission has jurisdiction. 

 
II. BACKGROUND AND APPLICABLE AUTHORITY 

 
GCW is a steel manufacturing facility. Portions of GCW perform different roles in 

the plant’s production of steel, generally identified as coke making, iron making, utility 
operations, steelmaking, hot rolling, and finishing. GCW receives natural gas from 
Center Point Energy – Mississippi River Transmission Corporation (“MRT”), an 
interstate pipeline; upon delivery to GCW, the natural gas is supplied through GCW-
owned piping to each of the previously described steel production steps or processes.  
GCW is connected to MRT at two active delivery points, and two non-active delivery 
points which serve as contingent points in the event of a service interruption.  Each of 
these delivery points is on GCW property.  Most of the GCW-piping used to supply 
natural gas at the plant is located on plant property, but portions of the GCW-natural 
gas piping cross at most one road to reach different areas of the plant.  These portions 
of natural gas pipes located in public areas are all less than one mile in length, with 6 of 
the crossings being less than 72 feet in length.  GCW uses coke oven gas (“COG”) as a 
fuel source in place of natural gas for some of its processes. COG is a by-product of the 
GCW coke-making process. Some portions of the COG piping are located in public 
areas immediately adjacent to GCW’s contiguous property, but each portion is less than 
one mile in length.  In 2008, GCW reported releases of small amounts of benzene from 
its COG lines to the National Response Center pursuant to the environmental laws.  
Neither release constituted an “accident” or “incident” as defined under the 
Commission’s pipeline safety rules.  Staff learned of these releases from PHMSA, which 
began the chain of events that led to the initiation of this case by the Commission.   

 
The issue in the initial phase of the case is whether the Commission has 

jurisdiction over fuel lines carrying natural gas and coke oven gas at the U.S. Steel’s 
GCW facility pursuant to the provisions of the Illinois Gas Pipeline Safety Act, 220 ILCS 
20/1 et seq. (“IGPSA”), which relates to the federal Natural Gas Pipeline Safety Act, 49 
U.S.C. §60101 et seq. (“NGPSA”). The NGPSA is intended to “provide adequate 
protection against risks to life and property by pipeline transportation and pipeline 
facilities” and it directs the United States Department of Transportation (“USDOT”) to 
“prescribe minimum safety standards for pipeline transportation and for pipeline 
facilities.”2 USDOT has adopted regulations that set the minimum standards for the 
design, construction, inspection, testing, operation, and maintenance of pipeline 
facilities.3 The Pipeline and Hazardous Materials Safety Administration (“PHMSA”), one 
of the agencies within the USDOT, is responsible for implementing the federal pipeline 
safety program. State pipeline safety programs are required to adopt the federal 

                                            
2 49 U.S.C. §60102(a)(1), (2). 
3 49 C.F.R. Sec.  191.1 et seq. . 
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regulations, which prescribe the minimum safety standards, and may adopt more 
stringent regulations for intrastate pipeline operators under state law.4 

 
The IGPSA requires that standards established by the Commission must be at 

least as inclusive, as stringent, and compatible with, the minimum safety standards 
adopted by the USDOT under the NGPSA. Id. at 20/9. Section 5 of the IGPSA reads in 
relevant part that “[e]ach person who engages in the transportation of gas or who owns 
or operates pipeline facilities shall file with the Commission a plan for inspection and 
maintenance of each pipeline facility owned or operated by such person, as well as any 
changes in such plan, in accordance with regulations prescribed by the Commission.”5 
Pursuant to the IGPSA, as of January 1, 2011, the Commission has adopted (1) by 
reference, the standards contained in 49 C.F.R. §§ 191.1, 191.3, 191.5, 191.7, 191.9, 
191.11, 191.13, 191.15, 191.17, 191.23, 191.25,192, 193 and 199, as its minimum 
safety standards for the transportation of gas and for gas pipeline facilities, and also (2) 
provisions relating to reports of accidents or incidents by persons engaged in the 
transportation of gas, or who own or operate gas pipeline facilities. Relating to the issue 
of jurisdiction, IGPSA states: 
 

Transportation of gas" means the gathering, transmission, or distribution 
of gas by pipeline or its storage, within this State and not subject to the 
jurisdiction of the Federal Energy Regulatory Commission under the 
Natural Gas Act, except that it includes the transmission of gas through 
pipeline facilities within this State that transport gas from an interstate gas 
pipeline to a direct sales customer within this State purchasing gas for its 
own consumption. "Transportation of gas" also includes the conveyance of 
gas from a gas main through the primary fuel line to the outside wall of 
residential premises. If the gas meter is placed within 3 feet of the 
structure, the utility's responsibility shall end at the outlet side of the meter.  

 
220 ILCS 20/2.03.   
 

Sec. 2.04 further provides that:  
 
“Pipeline facilities" includes new and existing pipe rights-of-way and any 
equipment, facility, or building used in the transportation of gas or the 
treatment of gas during the course of transportation and includes facilities 
within this State that transport gas from an interstate gas pipeline to a 
direct sales customer within this State purchasing gas for its own 
consumption, but "rights-of-way" as used in this Act does not authorize the 
Commission to prescribe, under this Act, the location or routing of any 
pipeline facility. "Pipeline facilities" also includes new and existing pipes 
and lines and any other equipment, facility, or structure, except customer-
owned branch lines connected to the primary fuel lines, used to convey 

                                            
4 49 U.S.C. §60105. 
5 Id. at 20/5. 



10-0635 
Proposed Order 

4 
 

gas from a gas main to the outside wall of residential premises, and any 
person who provides gas service directly to its residential customer 
through these facilities shall be deemed to operate such pipeline facilities 
for purposes of this Act irrespective of the ownership of the facilities or the 
location of the facilities with respect to the meter, except that a person 
who provides gas service to a "master meter system", as that term is 
defined at 49 C.F.R. Section 191.3, shall not be deemed to operate any 
facilities downstream of the master meter. 
 

220 ILCS 20/2.04. 
 
III. U.S. STEEL’S  MOTION TO STRIKE OR, IN THE ALTERNATIVE, TO FILE A 

RESPONSE INSTANTER 
 

A. U.S. Steel’s Position 
 
U.S. Steel disputes the inclusion of the argument in Staff’s Reply Brief that U.S. 

Steel had previously conceded that the IGPSA and/or the NGPSA are applicable to the 
natural gas and COG fuel lines at GCW, and that this is dispositive of the Commission’s 
jurisdiction of information supporting the assertion that both the natural gas and the 
COG pipes could be defined as “distribution” pipes, or in the alternative, “transmission” 
pipes. U.S. Steel stated that it was “unfairly prejudiced by Staff’s entirely new and 
unfounded claim.”6 U.S. Steel stated that Staff “failed to present relevant testimony, 
conduct cross-examination or discovery, or argue this claim in its Initial Brief.”7  
According to U.S. Steel, Staff has known since before the beginning of this case that 
U.S. Steel was asserting that the IGPSA and the NGPSA are not applicable to, and that 
the Commission does not have jurisdiction over, the GCW natural gas and COG fuel 
lines.  U.S. Steel further notes that one of the letters upon which Staff relies in its claim 
contains an express reservation of rights by U.S. Steel to contest Commission 
jurisdiction. Staff Ex. 1.01, App. A, Att. 5 at footnote 1.  U.S. Steel also filed a special 
and limited appearance in this proceeding, explicitly contesting and objecting to the 
assertion of jurisdiction by the Commission.  U.S. Steel asserts that at no point in the 
evidentiary process did Staff raise the argument that U.S. Steel had previously made 
concessions which subject GCW to the jurisdiction of the Commission, and Staff’s Initial 
Brief fails to raise this claim.  U.S. Steel contends that, unless it is permitted to respond 
and cross-examine witnesses, U.S. Steel is denied due process.8 

 
B. Staff’s Position 
 
According to Staff, U.S. Steel was given sufficient notice that the characterization 

as a “distribution” pipe could be assessed based on the Order Initiating the Proceedings 
filed on November 4, 2011. One of the objectives of the proceeding listed was to 

                                            
6 U.S. Steel’s Motion to Strike, at 5. 
7 U.S. Steel’s Motion to Strike, at 1. 
8 U.S. Steel’s Motion to Strike, at 3. 
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determine “which operations and transportation involve the ‘distribution’ of gas, and 
which involve the ‘transmission’ of gas, as those terms are defined at 49 CFR 192.3, 
which are incorporated by reference in Commission rules at 83 Ill. Adm. Code 590.10, 
adopted under the authority provided in Section 3 of the Illinois Gas Pipeline Safety Act 
(220 ILCS 20/3).”9 Thus, Staff essentially argues that the initiating Order in this 
proceeding placed U.S. Steel on notice that these laws would or could be the subject of 
this proceeding. Staff states that U.S. Steel had the opportunity to cross-examine the 
witness at the evidentiary hearing held on March 22, 2012. Further, Staff contends that 
the exhibits referenced in its Reply Brief were admitted into evidence at the evidentiary 
hearing.10 

 
C. Analysis and Conclusion 
 
Due process guarantees “the opportunity to be heard, the right to cross-examine 

adverse witnesses, and impartial rulings on the evidence.”11 Staff did not assert that 
U.S. Steel had conceded jurisdiction at any time prior to  provide adequate notice 
regarding its argument about distribution lines in its Reply Brief. The documents Staff 
referenced in its Reply Brief were available to U.S. Steel in the docket in this 
proceeding. Moreover, U.S. Steel had notice that a “distribution” line would constitute as 
a transportation line based on the pertinent statute. According to 220 ILCS 20/8, “except 
as otherwise provided in this Act, the Public Utilities Act applies to the pipeline facilities 
and to persons engaged in the transportation of gas or operating pipeline facilities.” 
Within the statute, the “transportation of gas” is defined as the “gathering, transmission, 
or distribution of gas by pipeline or its storage . . . .”12  Further, U.S. Steel stated that the 
“distribution” argument would “violate well-established rules of statutory construction,” 
because it would render the statutory language “superfluous”.13 Thus, it was not the 
new argument the U.S. Steel claims it was. Based on U.S. Steel’s Reply Brief filed on 
August 31, 2012, it is apparent that U.S. Steel had an opportunity to address the 
argument that its pipelines could be deemed distribution lines. Fundamental fairness 
and due process require that U.S. Steel have an opportunity to be heard on this new 
claim.  U.S. Steel’s Motion to Strike or in the Alternative to File a Response Instanter is 
therefore granted denied.  U.S. Steel attached a proposed response to its Motion.  The 
Commission has considered the arguments raised by U.S. Steel in its proposed 
response, and agrees that jurisdiction is not an issue that can be waived.  For these 
reasons, the Commission considers the jurisdictional issue on the merits based on the 
evidence properly submitted in this proceeding, and not based on pre-filing 
communications that were never sworn to or subject to cross examination. 

 

                                            
9 Order Initiating the Proceedings on November 4th, 2010, at 6. 
10 Staff Response to U.S. Steel’s Motion, at 1-2. 
11 Gigger v. Board of Fire & Police Commissioners of City of East St. Louis, 23 Ill. App. 2d 433, 
439 (4th Dist. 1960).  
12 220 ILCS 20/2.03. 
13 U.S. Steel Reply Brief, at 9. 
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IV. JURISDICTION 
 

A. Staff’s Position 
 

 Staff contends that the Commission has jurisdiction over the GCW natural gas 
and coke oven fuel lines because they are used for the “transportation of gas”. Staff 
claims that the cites reports that were provided prior to the initiation of this Docket 
provided by C. Lindsay Enloe of USDI and another of Larry Kotys and Paul Oleksa of 
M.K. Technologies, which support Staff’s argument that natural gas lines are legally 
“distribution lines.”14 U.S. Steel’s witness, M.K. Technologies, stated that there are 
“characteristics of a typical small distribution system” based on the construction of the 
“mains and services lines … [that] serve multiple customers.”15 In the alternative, Staff 
argues that the natural gas lines are “transmission” lines. The definition of 
“transmission” provided by Staff is “to send or transfer from one … place to another[.]”16  

 
Staff argues that the COG pipelines can be considered a “transmission” line 

based on testimony from U.S. Steel’s expert witness. The expert witness, Paul Oleska, 
supports that “a large custom tap off of a transmission line is itself a transmission line, 
irrespective of ownership of that gas being transported.”17 In the alternative, Staff 
argues COG pipelines are “distribution” pipelines. Staff contends that the response from 
PHMSA supports the conclusion that the Commission has jurisdiction.  

 

                                            
14 Staff Ex. 1.01, App. A, Att. 5, at 2.  
15 Staff Reply Brief, at 4.   
16 Staff’s Initial Brief, at 13.  
17 Staff Ex. 1.01, App. A, Att. 9, at 5.  
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B. U.S. Steel’s Position 
 
U.S. Steel asserts that the Commission does not have jurisdiction over GCW’s 

natural gas and coke oven gas lines because the lines are not used for the 
“transportation” of gas, as that term is defined by law under the IGPSA and the NGPSA. 
According to U.S. Steel, GCW is an integrated steel manufacturing facility and an end 
user of natural gas, and a user of coke oven gas -- a by-product of its coke making 
process -- as a fuel within its operations.  U.S. Steel argues that the “transportation” of 
gas is limited to pipes which meet the definition of “transmission line,” ”gathering line” or 
“distribution line,” which are specifically defined by regulation, and further used by the 
regulated community to refer to specific and defined pipeline systems.  U.S. Steel 
argues that the regulatory definitions should be viewed as having the force of law to the 
extent that Congress formally delegated to DOT the authority to elucidate certain 
statutory provisions of the NGPSA, and accorded high deference.  U.S. Steel contends 
that none of these definitions apply to its natural gas or coke oven gas lines.  Moreover, 
according to U.S. Steel, these lines do not transport gas in interstate or intrastate 
commerce because the gas has reached the end user. 

 
U.S. Steel also argues that the conveyance of gas through an end user’s fuel 

lines does not constitute the gathering, transmission, or distribution of gas under the 
IGPSA because it created a special statutory addition to specifically include within the 
definition of “transportation of gas” the “conveyance of gas from a gas main through the 
primary fuel line to the outside wall of residential premises.”  220 ILCS 20/2.03.  If the 
legislature considered the conveyance of gas through customer owned fuel lines to 
constitute the “transmission” of gas, there would have been no need for the legislature 
to specifically and separately include gas conveyed by a particular type of customer-
owned “fuel line” within the definition of “transportation of gas.”  It is well established that 
“under the principle of inclusio unius est exclusio alterius, the enumeration of one thing 
in a statute is construed as the exclusion of all others.”  N. Moraine Wastewater 
Reclamation Dist. v. Ill. Commerce Comm'n, 392 Ill. App. 3d 542, 565 (2d Dist. 2009).  
U.S. Steel notes that the statutory definition of transportation of gas specifically added a 
primary fuel line running to a residential customer’s meter, but did not include residential 
“branch lines” or any type of industrial fuel line within the definition. 

 
U.S. Steel argues that Staff’s proposed use of the dictionary definition of the 

word “transmission,” i.e., to “admit the passage of,” to find Commission jurisdiction is 
also without merit because those terms are technical terms widely used and understood 
in the natural gas pipeline industry.  Moreover, (1) the Commission’s own pipeline safety 
regulations already contain a specific definition of “transmission line” which was adopted 
from the federal regulations; and (2) PHMSA uses the “transmission line” definition to 
determine “transmission.”  Further, U.S. Steel notes that DOT has stated that in 
promulgating certain definitions in the federal pipeline safety regulations, including the 
definition of “transmission line,” it has “defined those terms which are being used in a 
different sense than the commonly understood meaning.” U.S. Steel contends that 
Staff’s proposed interpretation of “transmission” is broad enough to cover any 
movement of gas within pipes, and consequently render the rest of words “gathering” 
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and “distribution” in the IGPSA definition of “transportation” mere surplusage, including 
the words “gathering” and “distribution” in violation of the well-established statutory 
construction principle which provides that statutes should be construed “so as to avoid 
rendering superfluous” any statutory language. U.S. Steel further argues that neither the 
IGPSA nor the NGPSA define the “transportation” of gas in terms of pipes that run 
across or along public rights of way, as urged by Staff. 

 
U.S. Steel maintains that these lines are not “gathering lines” because  they do 

not transport gas from a current production facility to a transmission line or a main, and 
they are not “transmission lines,” because they do not transport gas from a gathering 
line or a storage facility to a distribution center, storage facility, or a large-volume 
customer that is not down-stream from a distribution center that operates  at a hoop 
stress of 20% or more of SMYS; and they do not transport gas within a storage field. 
U.S. Steel states that the PHMSA Letter is therefore not “definitive” on the issue of 
jurisdiction.  

 
According to U.S. Steel, the intent of the pipeline safety laws was to cover the 

movement of gas “from well head to the consumer.”  H.R. Rep. No. 1390, at 18 (1968) 
(emphasis added).   It argues that its assertion that pipeline regulation stops when gas 
reaches the consumer is consistent with the scope of Industry Code B-31.8, which was 
created by the American Society of Mechanical Engineers (“ASME B31.8”), and serves 
as the cornerstone of the federal and state pipeline safety laws.  U.S. Steel notes that 
ASME B31.8 specifically provides that it does not apply to piping beyond the outlet of 
the customer’s meter set assembly. 

 
U.S. Steel maintains that none of the GCW natural gas line portions crossing a 

public road fall within any of the categories comprising the “transportation” of gas.  The 
natural gas piping is located only in public areas which transverse GCW’s contiguous 
property: there are six individual perpendicular street crossings, and NG Pipe H (or what 
Staff has called the “South Plant Line”).  The six individual street crossings cross a 
single road before reentering GCW-owned property, and are each less than 72 feet in 
length (collectively, they total approximately 380 feet).  These lines are operated at 15 
percent or less of SMYS.  According to U.S. Steel, NG Pipe H (the “South Plant Line”) is 
approximately 2,397 feet (0.45 miles) long in a public area along 16th Street, and 
pressure is maintained at about 50 psi in NG Pipe H for safety and operational reasons 
(this pipe’s connection to MRT-4 is normally closed).  U.S. Steel maintains that these 
lines are not “gathering lines” since they do not transport gas from a current production 
facility to a transmission line or main, and they are not “transmission lines” since they do 
not transport gas from a gathering line or storage facility to a distribution center, storage 
facility, or large volume customer that is not down-stream from a distribution center; 
operate at a hoop stress of 20% or more of SMYS; nor transport gas within a storage 
field.  U.S. Steel argues that Staff’s assertion that the “transmission line” definition 
covers GCW natural gas lines because GCW is a “large volume gas customer” is 
without merit because it is contradicted by both the plain language of the definition, and 
PHMSA’s pronouncement that the “large volume customer” marks the end of 
transmission.  
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U.S. Steel further contends that its natural gas fuel lines are not distribution lines.  

It notes that when the Department of Transportation (“DOT”) adopted its definition of 
distribution line DOT stated that it intended the definition to cover mains and service 
lines, and that this is consistent with PHMSA’s recent description of jurisdictional 
distribution pipelines in its proposed rules for an integrity management program for 
distribution pipelines.  U.S. Steel argues that neither of the definitions of “main” or 
“service line” describes GCW natural gas piping.  

 
Similarly, U.S. Steel maintains that none of the GCW natural gas line portions 

crossing a public road fall within any of the categories comprising the “transportation” of 
gas.  The COG piping is located only in public areas which transverse GCW’s 
contiguous property, and each portion is less than one mile in length.  In 2010, more 
than ninety-five percent of the coke oven gas consumed at GCW did not even cross a 
road or street or enter into any public area.  According to U.S. Steel, the COG lines 
located in public areas are not “transmission lines:” they simply carry gas to other parts 
of GCW’s operations; there is no applicable “distribution center,” “storage facility,” “high 
volume customer” or “storage field.”  Further, the COG lines operate at less than 10% of 
SMYS.  U.S. Steel argues that these pipes are not “gathering lines,” since they do not 
transport gas from a current production facility to a transmission line or main.  Moreover, 
these pipes are not distribution lines since they do not meet the definitions of “main” or 
“service line.” 

 
U.S. Steel asserts that the COG and natural gas lines are properly treated as in-

plant piping and end user fuel lines consistent with the Commission’s treatment of a 
customer’s premises in the context of regulated public utilities.  It states that there are 
several Illinois public utilities that have a definition of “premises” in their Commission-
approved tariffs that recognize a customer has a single premises even if that property is 
divided by a road or highway.   

 
U.S. Steel argues that Staff’s reliance on the PHMSA Letter to support its 

assertion of Commission jurisdiction is misplaced because Staff’s written request for the 
Letter contained incorrect factual assertions, omissions, and mischaracterizations which 
materially distorted actual operating conditions at GCW.  According to U.S. Steel, this 
includes the fact that Staff’s request incorrectly describes GCW coke oven gas as 
produced in one GCW facility, “transported to downstream facilities” for processing and 
then “transported by pipeline to the point at which it will be burned.”  U.S. Steel points 
out that in fact, the vast majority of COG is consumed on GCW property without ever 
crossing a GCW property line or public area.  U.S. Steel also argues that Staff’s request 
incorrectly describes GCW’s natural gas lines as a situation “in which the interstate 
pipeline tap, along with any metering and pressure regulation, is located inside the 
property line of the factory, but the system piping leaves the factory property and enters 
governmental property (that is a public street or highway) six times before finally 
entering the portion of the property on which the natural gas is consumed.”  U.S. Steel 
points out that most of the natural gas at GCW is consumed without ever crossing a 
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public road or area, and the only delivery point receiving any amount of natural gas that 
actually travels across a public road or area is through MRT-1 (NG Pipe B).  

 
Further, U.S. Steel contends that the PHMSA Letter never states that the GCW 

natural gas lines are subject to the pipeline safety regulations, only that the regulation of 
these lines falls within the scope of the NGPSA.  U.S. Steel points out that PHMSA 
does not apply the existing pipeline safety regulations to the factual circumstances 
which apply to GCW natural gas and COG lines: the lines are associated with the plant, 
meaning they are operated by plant personnel, run between plant buildings, and are 
less than one mile in length.  According to U.S. Steel, PHMSA’s practice of not applying 
the pipeline safety regulations to the situation presented in this case is consistent with 
DOT’s long-standing interpretation that crossing a public thoroughfare does not change 
the regulatory status of otherwise exempt in-plant pipelines carrying hazardous liquid 
and carbon dioxide.    

 
U.S. Steel further argues that, contrary to PHMSA’s Letter, Staff (1) has failed to 

demonstrate a need to regulate GCW’s fuel lines; (2) has not restricted itself to 
asserting jurisdiction to the portions of the GCW piping located in public areas; and (3) 
has not proposed to pursue or adopt a rule before regulating such lines.   

 
U.S. Steel argues that the PHMSA Letter is not entitled to substantial deference 

because it is not the product of an adjudication or notice and comment rulemaking, and 
that agency interpretations made without a formal and public process may be 
considered and accorded weight, but only if it is determined to be persuasive. It further 
asserts that the record evidence clearly weighs against finding the PHMSA Letter 
persuasive on the issue of jurisdiction over GCW natural gas and COG fuel lines.  It 
asserts that in addition to the factual inaccuracies contained in Staff’s request for the 
Letter, the Letter contains no legal analysis, citations or developed reasoning; 
moreover, PHMSA’s jurisdictional statement is far from clear and convincing since 
PHMSA does not actually apply the pipeline safety regulations in cases like GCW’s.  
U.S. Steel further argues that based upon an email between Staff and PHMSA, it 
appears PHMSA’s opinion may not have been entirely objective.  

 
U.S. Steel asserts that the Commission should not find jurisdiction on the basis of 

a concern for public safety because the record is clear that the GCW natural gas and 
COG lines pose an extremely low risk to public safety.  These lines are operated at 
pressures which are significantly less than would be required to cause the pipes to yield 
or start to fail.  The physical setting for the portions of the lines in public rights of way 
are located in a sparsely populated industrial setting, and all of the GCW gas piping is 
either on or very near GCW property.  U.S. Steel argues that GCW actively manages 
and controls its natural gas and COG fuel lines and that safety is a core value of U.S. 
Steel.  According to U.S. Steel, GCW has established programs to review safety 
information on an ongoing and frequent basis; safety activities followed by GCW include 
patrols, leak surveys, cathodic protection, leak detection and response procedures, and 
pipe inspections and repairs.  U.S. Steel points out that GCW’s safety and maintenance 
practices with respect to its COG and natural gas fuel lines are consistent with the 

E
X

C
E

P
T

IO
N

 #2 



10-0635 
Proposed Order 

11 
 

maintenance standards PHMSA has specified for customer-owned piping.  U.S. Steel 
asserts that the potential risks presented by the GCW pipes cannot be remotely 
compared to the risks presented in the September 2010 pipeline incident in San Bruno, 
California.   

 
According to U.S. Steel, Staff’s attempt to identify a “need” to regulate GCW 

pipes by pointing to the two coke oven gas releases reported by U.S. Steel is without 
merit.  These leaks were caused by two small holes in GCW pipes, one a half inch in 
size and the other too small to be visually located.  The releases associated with these 
holes were very small releases of benzene self-reported by GCW to the National 
Response Center in compliance with the environmental laws.   They were not conditions 
constituting a reportable event under the federal or state pipeline safety laws.  U.S. 
Steel asserts that in the history of U.S. Steel’s operation of GCW, conditions which 
would constitute a reportable event under the federal or state pipeline safety laws have 
never existed at GCW.      

 
U.S. Steel argues that even if the Commission believes that the scope of the 

IGPSA permits it to regulate GCW’s natural gas and COG pipes, the regulations the 
Commission has adopted are too vague to achieve this purpose.  U.S. Steel points out 
that this case presents the first instance that Staff recalls requesting an interpretation 
letter from PHMSA, and further, it appears that even PHMSA was uncertain on how to 
respond.  U.S. Steel urges the Commission to follow PHMSA’s recommendation that if 
Illinois decided to begin regulating such lines, the State should put newly regulated 
operators on notice, and provide an opportunity for public comment, and publish a final 
determination pursuant to the Illinois Administrative Procedures Act.  According to U.S. 
Steel, this approach would allow affected entities to submit public comments, and the 
Commission to consider the economic and regulatory impact of such regulation on the 
public, regulated entities and the Commission’s resources. 

 
C. Analysis and Conclusion 
 
GWC’s pipes fall within the statutory definition of “transportation of gas” provided 

in IGPSA. When there is not a statutory definition provided for a term, the plain and 
ordinary interpretation of the statutory language should be applied.18 The definition of 
“transmission” provided in Merriam-Webster Dictionary is “the act of transmitting.”19 To 
determine what the act entails, the word “transmit” can be defined as, “to send or 
convey from one person or place to another.”20 

 
A “distribution” line, based on testimony of U.S. Steel’s witness, is a system [that] 

consists of mains and services lines, and serves multiple customers.”21 The expert 
witness states that the natural gas pipes meet “all the definition requirements of a small 

                                            
18 See, e.g., In re. Estate of Riordan, 351 Ill. App. 3d 594, 596; 814 N.e.2d 597 (3rd Dist. 2004). 
19 www.merriam-webster/dictionary/transmission.com. 
20 www.merriam-webster/dictionary/transmit.com. 
21 Staff Ex. 1.01, App. A, Att. 5 at 3, 6-8; Staff Reply Brief, at 4. 
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distribution system,” based on that definition.22 This evidence establishes that GWC’s 
natural gas lines are “distribution” lines. Thus, the natural gas lines at issue here are 
“transportation” lines, and they should be regulated under IGPSA. 

 
U.S. Steel’s argument that the COG lines are not transmission lines because the 

“gas that has reached and is in control of the end user” is contradicted by expert witness 
testimony that states that “the direction or ownership of the gas is irrelevant” when 
determining if the gas is considered “transmitted”. 23 U.S. Steel concedes that gas is 
spread from its pipeline to an end point. Based on the plain and ordinary definition of a 
“transmission line,” GWC’s COG pipelines are “transportation” lines, and they should be 
regulated under IGSPA. 

 
This matter presents a case of first impression to the Commission.  The narrow 

question presented is whether, pursuant to the IGPSA, the Commission has jurisdiction 
over the natural gas and COG fuel lines owned by U.S. Steel and used only for the 
operation of GCW, which leave GCW property for short distances to cross public streets 
and right of ways en route to other parts of the GCW plant.   

 
Since the enactment of the IGPSA, the Commission has not regulated plant fuel 

lines such as GCWs.  Staff asserts that the Commission has jurisdiction because the 
fuel line operations of GCW constitute the “transportation” of gas under the IGPSA, and 
recommends that the Commission reverse its long standing practice for public safety 
reasons.  U.S. Steel denies that it engages in the “transportation” of gas or that its fuel 
lines present a public safety risk.  But U.S. Steel agrees that whether it engages in the 
“transportation” of gas at GCW is the defining question for Commission jurisdiction.   

 
The Commission concurs with Staff and U.S. Steel that our jurisdiction turns on 

whether U.S. Steel is engaged in the “transportation” of gas.  Both the IGPSA and the 
NGPSA impose safety standards that apply to “the transportation of gas and for pipeline 
facilities.” 220 ILCS 20/3, 49 U.S.C. §60102.    “Pipeline facilities” are defined with 
specific reference to facilities used in “transporting gas” or treating gas “during its 
transportation.” 220 ILCS 20/2.04, 49 U.S.C. §60101(a)(3).  

 
The “transportation” of gas is defined by the IGPSA as: 
 
the gathering, transmission, or distribution of gas by pipeline or its storage, 
within this State and not subject to the jurisdiction of the Federal Energy 
Regulatory Commission under the Natural Gas Act, except that it includes 
the transmission of gas through pipeline facilities within this State that 
transport gas from an interstate gas pipeline to a direct sales customer 
within this State purchasing gas for its own consumption.  "Transportation 
of gas" also includes the conveyance of gas from a gas main through the 
primary fuel line to the outside wall of residential premises.  If the gas 

                                            
22 Staff Reply Brief, at 4. 
23 U.S. Steel’s Reply Brief, at 2. 
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meter is placed within 3 feet of the structure, the utility's responsibility shall 
end at the outlet side of the meter.   
 
220 ILCS 20/2.03; see also 49 C.F.R. §192.3.  The parties disagree over the 

interpretation of this definition.  Staff asserts that the word “transmission” is undefined in 
the IGPSA, the NGPSA and the pipeline safety regulations, and therefore, the 
Commission should employ the broad dictionary definition of the word “transmission.”  
Staff also argues that the Commission has jurisdiction because portions of the natural 
gas and COG lines are located in the public rights of way.  U.S. Steel disagrees; it 
argues that the term “transmission,” as well as “gathering” and “distribution” are defined 
by the regulations promulgated by PHMSA and adopted by the Commission in the 
terms “transmission lines,” “gathering lines,” and “distribution lines.”  49 C.F.R. §192.3; 
83 Ill. Admin. Code §590.10.  U.S. Steel also argues that the IGPSA definition excludes 
the end user fuel lines at issue here.  U.S. Steel further points out that there is no 
provision in the pipeline safety laws providing that public accessibility is determinative of 
the applicability of those laws.  

 
The Commission agrees with the interpretation urged by U.S. Steel.  In 

determining whether the IGPSA is applicable to GCW, the Commission must ascertain 
and give effect to the “true intent of the legislature.” See Paris v. Feder, 179 Ill. 2d 173, 
177 (1997).  The Illinois Supreme Court has stated: “[i]n giving effect to legislative intent 
for purposes of statutory interpretation, the court should consider, in addition to the 
statutory language, the reason for the law, the problems to be remedied, and the 
objects and purposes sought.”  People v. Donoho, 204 Ill. 2d 159, 171-72 (2003).  See 
also People v. Haywood, 118 Ill.2d 263, 271 (1987); Paris v. Feder, 179 Ill.2d 173, 177 
(1997).  The regulatory definitions mirror the statutory definition of “transportation” in the 
IGPSA and the NGPSA.  The Commission is bound to follow its own regulations. When 
an administrative agency adopts rules or regulations under its statutory authority, it is 
bound by those rules and cannot arbitrarily disregard them or apply them in a 
discriminatory fashion.  Heaver v. The Illinois Racing Board et al.,103 Ill. App. 3d 1020; 
432 N.E.2d 290; 1982 Ill. App. LEXIS 1426; 59 Ill. Dec. 706 (2nd Dist. 1982), citing 
Service v. Dulles, 354 U.S. 363, 1 L. Ed. 2d 1403, 77 S. Ct. 1152 (1957); Holland v. 
Quinn, 67 Ill. App. 3d 571 (1st Dist. 1978); Margolin v. Public Mutual Fire Insurance Co., 
4 Ill. App. 3d 661 (1st  Dist. 1972).   The regulatory definitions have the force of law to 
the extent that Congress formally delegated to DOT the authority to elucidate certain 
statutory provisions of the NGPSA, and are accorded high deference.  Chevron U.S.A. 
v. Natural Resources Defense Council, 467 U.S. 837 (1984) (The most deferential 
review standard applies to agency interpretations contained within properly promulgated 
regulations).  The DOT has stated that in promulgating certain definitions in the federal 
pipeline safety regulations, including the definition of “transmission line,” it has “defined 
those terms which are being used in a different sense than the commonly understood 
meaning.” 35 Fed. Reg. 13248, 13250 (August 19, 1970).   Staff’s argument that 
transportation of gas essentially means any movement of gas through any pipe runs 
counter to the plain meaning of the statute and regulations, and is contrary to the DOT’s 
description of the meaning of this term. 
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We also find that Staff’s proposed statutory interpretation violates the statutory 
construction principle which provides that statutes should be construed “so as to avoid 
rendering superfluous” any statutory language.  Astoria Federal Savings and Loan 
Ass’n v. Solimino, 501 U.S. 104, 112 (1991);  See also A.P. Properties, Inc. v. 
Goshinsky, 186 Ill. 2d 524, 532-33, 714 N.E.2d 519 (1999) (rejecting construction of 
statute that rendered statutory phrase meaningless or superfluous); Kaszubowski v. 
Chicago Board of Education, 248 Ill. App. 3d 451, 457-8, 618 N.E.2d 608, 613 (1st Dist. 
1993)(‘[E]ach word, clause or sentence of a statute must not be rendered superfluous 
but must if possible, be given some reasonable meaning”).  Because Staff’s proposed 
interpretation of the word “transmission” is broad enough to cover any movement of gas 
within pipes, and renders the rest of the definition of the “transportation of gas” 
superfluous, including the words “gathering” and “distribution”, we decline to adopt it.  
Staff’s argument also disregards the references in the applicable statutes and 
regulations to the gathering, transmission, and distribution of gas “in or affecting 
interstate of foreign commerce.”  83 Ill. Admin. Code 590.10(a) (adopting the standards 
contained in 49 CFR 192, et al. as of January 1, 2011, as Illinois minimum safety 
standards); 49 CFR 192.3; see also 49 U.S.C. § 60101(a)(21) (‘‘Transporting gas’’… 
means the gathering, transmission, or distribution of gas by pipeline, or the storage of 
gas, in interstate or foreign commerce.”). 

 
Having determined that the “transportation” of gas is properly defined with 

reference to the regulatory definitions of “transmission line,” “gathering line” and 
“distribution line,” we turn to whether these definitions apply to GCW natural gas and 
coke oven gas fuel lines.  The regulatory definitions for these terms are as follows:  

 
Distribution line means a pipeline other than a gathering or transmission 
line. 
 
Gathering line means a pipeline that transports gas from a current 
production facility to a transmission line or main. 
 
Transmission line means a pipeline, other than a gathering line, that: (1) 
Transports gas from a gathering line or storage facility to a distribution 
center, storage facility, or large volume customer that is not down-stream 
from a distribution center; (2) operates at a hoop stress of 20 percent or 
more of SMYS; or (3) transports gas within a storage field. 
 
49 CFR §192.3.   
 
The definition of “distribution line” refers to jurisdictional pipelines that are not 

“transmission lines” or “gathering lines”.24  As previously discussed, the applicable 
statutory language includes a “commerce” component.  This requirement is consistent 
with the view that gas which has reached an end user is no longer gas in transportation.  
When DOT adopted the various pipeline definitions, it stated: “[t]he terms ‘gathering 
                                            
24 The definition of “pipeline” is “all parts of those physical facilities through which gas moves in 
transportation”. 49 C.F.R. 192.3.    
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line,’ ‘transmission line,’ and ‘distribution line’ are defined as various types of pipelines.  
‘Distribution line’ is further divided into ‘main’ and ‘service line.’”  35 Fed. Reg. 13248 at 
13251 (August 19, 1970).  PHMSA’s recently described jurisdictional distribution 
pipelines in its 2008 proposed rules for an integrity management program for distribution 
pipelines: 

 
As of 2006, more than 1.2 million miles of gas mains are in service in the 
U.S. ‘Mains’ are the pipelines providing a common source of supply to a 
certain number (often hundreds) of homes and businesses….  These 
mains feed over 63 million ‘services.’ A ‘service’ is a pipe that connects to 
a main and delivers gas to an individual customer, at the meter.”   
 

73 Fed. Reg. 36016 (June 25, 2008).  That “distribution lines” are comprised of mains 
and service lines is consistent with the Commission’s understanding and experience 
with gas distribution lines.   Mains and service lines are defined in the pipeline safety 
regulations as follows: 

 
Main means a distribution line that serves as a common source of supply 
for more than one service line. 
 
Service line means a distribution line that transports gas from a common 
source of supply to an individual customer, to two adjacent or adjoining 
residential or small commercial customers, or to multiple residential or 
small commercial customers served through a meter header or manifold. 
A service line ends at the outlet of the customer meter or at the connection 
to a customer's piping, whichever is further downstream, or at the 
connection to customer piping if there is no meter. 
 

49 C.F.R. §192.3.  We find these definitions should be used to guide our analysis of the 
various fuel lines at GCW. 

 
1. GCW Natural Gas Lines, excluding the South Plant Line 

 
The location of GCW natural gas lines, excluding the South Plant Line, in public 

areas is limited to six individual perpendicular street crossings.  The six individual street 
crossings are located as follows: two crossings on Edwardsville Road (one underground 
and one (normally closed) aboveground), two underground crossings on 20th Street, 
and two underground crossings on 21st Street.  USS Ex. 1.1P.  These line portions 
briefly leave GCW-owned property to cross a single road before reentering GCW-owned 
property, and are each less than 72 feet in length.  Combined together, the six 
crossings add up to a total of approximately 380 feet.  The record shows these lines are 
operated at 15 percent or less of SMYS. 

 
We decline to adopt Staff’s recommendation to find that these natural gas lines 

are jurisdictional “transmission lines” if they operate at or above 20% of SMYS, and 
jurisdictional “distribution lines” if they operate below 20% SMYS, on the basis that it 
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fails to fully apply the applicable regulatory definitions.  We conclude based upon the 
descriptions contained in the record that these lines do not meet the regulatory 
definitions of “transmission line,” ”gathering line” or “distribution line,” and as such are 
not subject to our jurisdiction under the IGPSA.  From a practical standpoint, the 
Commission recognizes that manufacturing plants may have segments of gas fuel lines 
that cross a single street or other public right of way to reach other parts of a single 
plant.  Consistent with the PHMSA letter, we decline to apply the Federal gas pipeline 
safety regulations that we have adopted by incorporation to plant lines that are not on 
plant property if they are associated with the plant, meaning they are operated by plant 
personnel, run between plant buildings, and are less than one mile in length.  There is 
no dispute that the lines in question meet these criteria, and we find that the gas in the 
lines in questions has reached the end user and is not “in transportation” as that term is 
used in the IGPSA and the regulations adopted thereunder. 

   
2. GCW COG lines 

 
The COG lines located in public areas at GCW transverse GCW’s contiguous 

property, and each portion is less than one mile in length.  In 2010, more than ninety-
five percent of the coke oven gas consumed at GCW did not even cross a road or street 
or enter into any public area.  

 
We conclude, based upon the detailed descriptions contained in the record, that 

the COG lines also do not meet the regulatory definitions of “transmission line,” 
”gathering line” or “distribution line.”  Staff recommends that the Commission find that 
these lines are “transmission lines”, but the regulatory definition does not apply.  The 
lines move gas to other parts of GCW’s operations; those lines do not carry gas to a 
“distribution center,” “storage facility,” or “high volume customer” as specified in the 
regulation.  Further, the COG lines operate at less than 10% of SMYS and do not 
operate within a gas storage field.   

 
3. The South Plant Line (NG Pipe H) 
 
The GCW customer owned piping starting at the GCW building on private 

property and ultimately entering GCW property at 16th Street and Madison Avenue has 
been referred to as the “South Plant Line” and “NG Pipe H.”  This pipe is approximately 
2,397 feet (0.45 miles) long in a public area along 16th Street.  This pipe’s connection to 
MRT-4 is normally closed, and would be opened only in the event of a service 
interruption to MRT-1.  Pressure is maintained at about 50 psi in NG Pipe H for safety 
and operational reasons. 

 
Staff urges the Commission to find that the South Plant Line meets the definition 

of “transmission line” under the IGPSA and NGPSA, but we do not see a legal basis to 
do so.  Because the line operates at less than 20% of SMYS and there is no storage 
field, the only part of the regulatory definition of “transmission line” potentially applicable 
is a pipeline that “transports gas from a gathering line or storage facility to a distribution 
center, storage facility, or large volume customer that is not down-stream from a 
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distribution center.” The South Plant Line, if and when active, moves natural gas to 
other parts of GCW’s operations.  There is no “gathering line,” or storage facility” at one 
end, nor “distribution center,” “storage facility,” or “high volume customer” at the other.  
The MRT line connected to MRT-4 appears to be a “transmission line,” but the South 
Plant Line is not a continuation of that “transmission line.” The clear meaning of the 
regulatory definition is that the end of transmission is at the distribution center, storage 
facility, or large volume customer.  49 CFR 192.3. See also 61 Fed. Reg. 28770 at 
28772 (June 6, 1996) (PHMSA stated that “large volume customer” marks “the end of 
transmission under the definition”). 

 
4. Other Considerations 
 
Staff urges the exercise of jurisdiction over GCW by the Commission based upon 

a need for public safety.  The Commission is ever mindful and seriously considers its 
responsibility to ensure the safety of the public from the risks of gas pipelines.  In this 
case, the Commission concludes that the evidentiary record demonstrates that U.S. 
Steel’s natural gas and COG lines in areas that are accessible to the public do not 
create a unique or unusual safety risk above or beyond the safety risks that would 
attach to any pipe containing flammable gas.  U.S. Steel has presented clear and 
unrefuted evidence explaining why its gas lines are being operated and maintained 
safely, are under the direct and active control of GCW personnel, and are being 
operated at low pressures.  Staff has not presented compelling reasons nor evidence 
demonstrating the contrary.   

 
We note that PHMSA does not apply the pipeline safety regulations to situations 

like those posed by GCW natural gas and COG fuel lines, where the lines are 
“associated with the plant,” meaning that they are operated by plant personnel, run 
between plant buildings, and are less than one mile in length.  The Commission 
understands this practice to stem from the fact that gas lines associated with plants 
have on-site operators constantly monitoring the lines and exerting active control, which 
is not the case for typical gas distribution and transmission lines. Moreover, PHMSA’s 
focus on lines less than one mile in length addresses the “transportation” requirement.  
That is, a line less than one mile in length may be properly viewed as involving end user 
actions at the end user’s premises, whereas lines longer than one mile can no longer be 
presumed to involve end user actions at the end user’s premises. 

 
Staff urges the Commission to accord the interpretation letter received from 

PHMSA “substantial deference.”  We note that U.S. Steel has presented compelling 
arguments demonstrating that such deference may not be due in this case.  These 
reasons range from case law that deference is not due with respect to an agency’s 
determination about the scope of its own jurisdiction to the impact of factual 
misstatements on PHMSA’s reasoning and conclusions.  Staff, while denying some of 
U.S. Steel’s specific allegations, admits that its request to PHMSA unintentionally and 
due to a lack of specific knowledge on GCW conditions, contained some incorrect 
factual assertions, omissions, and mischaracterizations.  In the end, however, we find 
that the PHMSA letter does not support Staff’s position.  While PHMSA states that it 
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believes the plant lines leaving plant property are subject to the pipeline safety laws, it 
also states that it does not apply the pipeline safety regulations to such lines.  Our 
determinations in this docket are consistent with these statements by PHMSA, and we 
do not find it appropriate based on the record in this case to consider adoption of 
additional State regulations to regulate such lines. 

 
V. FINDINGS AND ORDERING PARAGRAPHS 

 
The Commission, having given due consideration to the entire record herein and 

being fully advised in the premises, is of the opinion and finds that: 
 
(1) United States Steel Corporation’s Granite City Works is a steel 

manufacturing facility engaged in the business of manufacturing steel in 
the State of Illinois; 

 
(2) Granite City Works’ operation of its natural gas and coke oven gas fuel 

lines does not constitute as the “transportation” of gas under the Illinois 
Gas Pipeline Safety Act or the federal Natural Gas Pipeline Safety Act; 

 
(3) the Commission does not have jurisdiction over the subject matter herein. 
 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 

Illinois Gas Pipeline Safety Act is not applicable to the natural gas and COG fuel lines at 
the GCW facility. 

 
IT IS FURTHER ORDERED that all motions, petitions, objections, and other 

matters in this proceeding are to be disposed of in a manner consistent with the 
conclusions hereinwill proceed. 

 
IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 

the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is not final; it is not 
subject to the Administrative Review Law. 
 

DATED:  July 22, 2013 
 
 
 

Michael L. Wallace 
Chief Administrative Law Judge 

 
Briefs on Exceptions:  August 6, 2013 
Reply Briefs on Exceptions:  August 20, 2013 
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