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BRIEF ON EXCEPTIONS OF  
UNITED STATES STEEL CORPORATION 

 
United States Steel Corporation (“U.S. Steel,” “USS” or “Respondent”) hereby files with 

the Illinois Commerce Commission (“Commission”) this Brief on Exceptions to the 

Administrative Law Judge’s (“ALJ”) Proposed Interim Order dated July 22, 2013 (“Proposed 

Order” or “PO”).  Separately submitted Exceptions contain U.S. Steel’s  suggested replacement 

language for the statements and findings in the Proposed Order pursuant to Section 200.830 of 

the Rules of Practice of the Commission, 83 Ill. Adm. Code §200.830.  

I. INTRODUCTION   

The Commission plays a vital role in regulating gas pipeline safety to the point where it 

reaches end users.  However, the Commission’s authority is not limitless and its jurisdiction does 

not extend to end users’ fuel gas lines.  Since the passage in 1969 of the Illinois Gas Pipeline 

Safety Act, 220 ILCS 20/1 et seq. (“IGPSA”), the Commission has not regulated end user fuel 

gas lines, including such lines that runs across or along public streets for short distances. Tr. at 
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69:13-19. And the Commission has not regulated end user fuel gas lines with good reason: 

neither Federal nor State law gives the Commission jurisdiction to regulate such lines.  The 

“transportation” of gas in or affecting interstate or foreign commerce -- the legal trigger for 

jurisdiction under the pipeline safety laws and regulations -- has consistently and logically been 

determined to end when gas reaches the end user’s meter or fuel lines.   

The IGPSA defines “transportation of gas” to mean “the gathering, transmission, or 

distribution of gas by pipeline ….”  220 ILCS 20/2.03.  The Commission has further refined this 

definition by adopting rules defining “transportation of gas” as “the gathering, transmission, or 

distribution of gas by pipeline or the storage of gas, in or affecting interstate or foreign 

commerce.”  83 Ill. Admin. Code §590.10(a) (adopting the standards contained in 49 C.F.R. 

§192, et al. as of January 1, 2011, as its minimum safety standards); 49 C.F.R. §192.3.  The 

Proposed Order erroneously concludes that the Commission has jurisdiction over end user fuel 

gas lines based upon a mistaken and overbroad reading of the technical term “transmission.” See 

Proposed Order at 6.  The Proposed Order’s adoption of Staff’s definition of “transmission” as 

the conveyance of gas from one place to another would necessarily extend the Commission’s 

jurisdiction to the burner tip.  This conclusion upends more than 40 years of Commission 

interpretation and application of the IGPSA.  The results of the Proposed Order’s conclusion will 

have widespread negative implications not only for U.S. Steel, but also for all “persons” (defined 

under the law as “any individual, firm, joint venture, partnership, corporation, association, State, 

municipality, cooperative association, or joint stock association, and including any trustee, 

receiver, assignee, or personal representative thereof”) who consume gas in Illinois.  83 Ill. 

Admin. Code §590.10; 49 C.F.R. §192.3.  This conclusion is contrary to the law. 
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The sole issue before the Commission is whether, and to what extent, the IGPSA and/or 

the federal Natural Gas Pipeline Safety Act, 49 U.S.C. §60101 et seq.  (“NGPSA”), gives the 

Commission jurisdiction over end user customer-owned and operated natural gas and coke oven 

gas (“COG”) fuel lines located at U.S. Steel’s manufacturing plant in Granite City, Illinois 

(known as Granite City Works (“GCW”).  The following facts are not in dispute:  

 GCW is a large steel manufacturing facility; it is not in the natural gas business, nor is it a 
public utility, local distribution system, or master meter system.  Baker Dir., USS Ex. 1.0, 
6: 118-125. 
 

 GCW does not engage in gas exploration, processing or transmission, nor does it sell or 
distribute gas to any other person or entity.  Id. at 23:464-465.  Rather, GCW is simply an 
end user consumer of natural gas.  Id. at 3:60. 
 

 GCW also consumes coke oven gas -- a by-product of its coke making process on-site -- 
as a fuel within its manufacturing operations.  The piping over which the Proposed Order 
seeks to assert jurisdiction move gas within the premises boundaries of a single, unified 
steel-making facility, through which a few streets and one highway run.  Id. at 3:50-51. 
 

 The vast majority of the GCW natural gas fuel piping is located on plant property, but 
portions cross at most one road to reach different areas of the plant.  The portions of the 
natural gas fuel lines located in public areas are all less than one mile in length.  
Excluding the inactive South Plant line, the natural gas fuel lines in public areas are 
limited to 6 crossings each of which is less than 72 feet in length.  Id. at 21:438-441. 
 

 The vast majority of the GCW coke oven gas fuel piping is located on plant property, but 
portions cross at most one road or are located in public rights of way to reach different 
areas of the plant.  The portions of coke oven gas fuel pipes located in public areas are all 
less than one mile in length.  Id. at 28:557 – 33:672. 

 
 The GCW fuel pipes over which the Proposed Order seeks to assert jurisdiction present 

an extremely low public safety risk. Naeve Dir., USS Ex. 2.0, 3:57-61.  
 

 There have been no events at GCW that would constitute a reportable event under state or 
federal pipeline safety laws.  Baker Dir., USS Ex. 1.0,  37:751-54; Naeve Dir., USS Ex. 
2.0, 15:317-19.   
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The Proposed Order erroneously concludes that the Commission has jurisdiction over 

GCW’s natural gas and COG fuel lines based upon a brief analysis presented below in its 

entirety: 

 GWC’s pipes fall within the statutory definition of “transportation of gas” 
provided in IGPSA. When there is not a statutory definition provided for a term, 
the plain and ordinary interpretation of the statutory language should be applied.  
The definition of “transmission” provided in Merriam-Webster Dictionary is “the 
act of transmitting.”  To determine what the act entails, the word “transmit” can 
be defined as, “to send or convey from one person or place to another.”  

 A “distribution” line, based on testimony of U.S. Steel’s witness, is a 
system [that] consists of mains and services lines, and serves multiple customers.”  
The expert witness states that the natural gas pipes meet “all the definition 
requirements of a small distribution system,” based on that definition.  This 
evidence establishes that GWC’s natural gas lines are “distribution” lines. Thus, 
the natural gas lines at issue here are “transportation” lines, and they should be 
regulated under IGPSA. 

 U.S. Steel’s argument that the COG lines are not transmission lines 
because the “gas that has reached and is in control of the end user” is contradicted 
by expert witness testimony that states that “the direction or ownership of the gas 
is irrelevant” when determining if the gas is considered “transmitted”.   U.S. Steel 
concedes that gas is spread from its pipeline to an end point. Based on the plain 
and ordinary definition of a “transmission line,” GWC’s COG pipelines are 
“transportation” lines, and they should be regulated under IGSPA. 

Proposed Order at 6.  The Proposed Order’s analysis and conclusion are entirely lacking in legal 

support and will alter the fundamental structure of gas pipeline safety regulation far beyond what 

was intended by the Illinois General Assembly and the United States Congress.   

The Proposed Order’s conclusion regarding jurisdiction is wrong for several reasons.  It 

ignores the definitions contained in the Commission’s own regulations and violates well-

established statutory construction principles in reaching its conclusion.  Pursuant to and 

consistent with the definition of “transportation of gas” as the “gathering, transmission, or 

distribution of gas in or affecting interstate commerce,” the “transportation of gas” ends once gas 

reaches the end user and does not include any and all movement of gas until consumption.  The 
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Proposed Order’s use of the dictionary definition of “transmit” to define the technical term 

“transmission” as the conveyance of gas from one place to another is all inclusive and, contrary 

to well established principles of statutory construction, renders the remaining technical terms 

used to define “transportation of gas” (gathering and distribution) totally superfluous.  

Kaszubowski v. Chicago Board of Education, 248 Ill. App. 3d 451, 457-8, 618 N.E.2d 608, 613 

(1st Dist. 1993) (“[E]ach word, clause or sentence of a statute must not be rendered superfluous 

but must if possible, be given some reasonable meaning”). Further, the Proposed Order 

improperly relies on the opinion of what it states is an “expert” witnesses in reaching its statutory 

interpretation, in violation of Illinois law.1  People ex rel. Anderson v. City of Chicago, 316 Ill. 

App. 447, 45 N.E.2d 80 (1st Dist. 1942) (Statutory interpretation is not a matter to which an 

expert witness is competent to testify); LID Associates v. Dolan, 324 Ill. App. 3d 1047, 1058, 

756 N.E.2d 866, 258 Ill. Dec. 592 (1st Dist. 2001).   

As discussed herein and in U.S. Steel’s previously filed briefs, neither the law nor the 

evidence support the determination of jurisdiction contained in the Proposed Order.  Moreover, 

the impact of the Proposed Order conclusion of jurisdiction not only implicates U.S. Steel’s 

GCW, but also all end user customer-owned fuel lines which “send” or “convey” gas from 

one place to another, without limitation.  The Commission should reject this conclusion and 

issue a Final Order consistent with USS’s revisions to the Proposed Order. 

                                                 
1 The Proposed Order also goes so far as to rely on an “expert witness” who was neither a witness 

nor an expert in this proceeding. Proposed Order at 6. 
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II. ARGUMENT 

A. Exception 1: The Proposed Order Erroneously Concludes That the 
Commission Has Jurisdiction Over GCW’s Natural Gas and COG Fuel Lines 

As explained below, the Proposed Order erroneously concludes that the Commission has 

jurisdiction over GCW’s natural gas and COG fuel lines.  U.S. Steel’s revisions to the Proposed 

Order relating to this argument are found in Exception No. 1. 

1. The Pipeline Safety Laws Do Not Apply To GCW’s Natural Gas And 
COG Fuel Lines Because They Are Not Used For The “Transportation 
of Gas” In Commerce 

The Proposed Order’s assertion of jurisdiction over GCW’s fuel lines improperly 

disregards that under the NGPSA and the IGPSA what is regulated is the transportation of gas in 

commerce.2  The GCW natural gas and COG fuel lines are customer owned fuel lines not used 

for the “transportation of gas,” which is defined as “the gathering, transmission, or distribution of 

gas by pipeline or its storage, within this State ….”3  220 ILCS 20/2.03; see also 49 C.F.R. 

§192.3.4  Staff has conceded that a pipeline used in the “transportation of gas” must by definition 

be a gathering line, distribution line or transmission line.  Hrg. Tr. at 24:20-25:2.  These 

                                                 
2 The NGPSA states that it is intended to “provide adequate protection against risks to life and 

property by pipeline transportation and pipeline facilities.” 49 U.S.C. §60102(a)(1)(emphasis added).  
Similarly, the IGPSA directs the Commission to “adopt rules establishing minimum safety standards for 
the transportation of gas and for pipeline facilities.” 220 ILCS 20/3. (emphasis added).  “Pipeline 
facilities” is defined by both the NGPSA and the IGPSA in the context of transportation: those facilities 
“used in the transportation of gas or the treatment of gas during the course of transportation.” 49 
U.S.C. §60101(a)(3), 220 ILCS 20/2.04 (emphasis added).   

3 The definition under the IGPSA continues: “and not subject to the jurisdiction of the Federal 
Energy Regulatory Commission under the Natural Gas Act, except that it includes the transmission of gas 
through pipeline facilities within this State that transport gas from an interstate gas pipeline to a direct 
sales customer within this State purchasing gas for its own consumption.  "Transportation of gas" also 
includes the conveyance of gas from a gas main through the primary fuel line to the outside wall of 
residential premises.  If the gas meter is placed within 3 feet of the structure, the utility's responsibility 
shall end at the outlet side of the meter.” 

4 Section 192.3 of the federal regulations defines the “transportation of gas” as “the gathering, 
transmission, or distribution of gas by pipeline, or the storage of gas in or affecting interstate or foreign 
commerce.” 
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technical terms are specifically defined by regulation, and GCW’s fuel lines do not fit within 

these definitions. 

a. GCW’s End User Fuel Lines Are Not Subject to Regulation Under 
the IGPSA Or The NGPSA 

GCW is an end user of natural gas, and a user of coke oven gas -- a by-product of its coke 

making process -- as a fuel within its operations.  Baker Dir., USS Ex. 1.0, 3:60, 4:70-73.  The 

IGPSA specifically recognizes the existence of customer-owned fuel lines by defining a 

"primary fuel line" as “that portion of the customer‑owned piping that connects the outlet of the 

gas meter to the outside wall of residential premises, excluding any customer‑owned branch 

lines that may be connected thereto.”  220 ILCS 20/2.02.5.  The IGPSA necessarily recognizes 

that gas conveyed by an end user fuel lines does not constitute the “transportation of gas” 

because it created a special statutory addition to specifically include “the conveyance of gas from 

a gas main through the primary fuel line to the outside wall of residential premises.”  220 ILCS 

20/2.03.  If the legislature considered the conveyance of gas through customer owned fuel lines 

to constitute the “transportation of gas” as the Proposed Order concludes, there would have been 

no need for the legislature to specifically and separately include a particular type of “fuel line” 

within the meaning of “transportation of gas.”  It is well established that “under the principle of 

inclusio unius est exclusio alterius, the enumeration of one thing in a statute is construed as the 

exclusion of all others.”  N. Moraine Wastewater Reclamation Dist. v. Ill. Commerce Comm'n, 

392 Ill. App. 3d 542, 565 (2d Dist. 2009).  Here, the legislature specifically added a primary fuel 

line running to a residential customer’s meter to the definition of “transportation of gas,” but did 

not include residential “branch lines” or any type of industrial fuel lines.   

In determining whether the IGPSA is applicable to GCW, the Commission must ascertain 

and give effect to the “true intent of the legislature.” See Paris v. Feder, 179 Ill. 2d 173, 177 
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(1997).  The Illinois Supreme Court has stated: “[i]n giving effect to legislative intent for 

purposes of statutory interpretation, the court should consider, in addition to the statutory 

language, the reason for the law, the problems to be remedied, and the objects and purposes 

sought.”  People v. Donoho, 204 Ill. 2d 159, 171-72 (2003).  See also People v. Haywood, 118 

Ill.2d 263, 271 (1987); Paris v. Feder, 179 Ill.2d 173, 177 (1997); Holloway, 177 Ill.2d at 8.  The 

IGPSA was passed by the Illinois legislature in response to the enactment of the NGPSA.  The 

NGPSA was intended to address the growth of the natural gas industry, namely the “tremendous 

increase” in the mileage of interstate transmission lines, the increase in these lines which 

traversed populous areas, the introduction of natural gas into city transmission mains originally 

constructed for manufactured gas; and the “tremendous increase” in the number of city 

distribution mains to distribute natural gas.  H.R. Rep. No. 1390 at 9 (1968). 

It is clear that the “transportation covered” by the NGPSA is “from well head to the 

consumer.”  H.R. Rep. No. 1390, at 18 (1968) (emphasis added).  The fact that the transportation 

of gas ends when gas reaches the end user is consistent with the scope of Industry Code B-31.8, 

which was created by the American Society of Mechanical Engineers (“ASME B31.8”), and 

serves as the cornerstone of the federal and state pipeline safety laws.5  Id. at 15; see also 61 Fed. 

Reg. 28770 at 28772 (June 6, 1996) (referring to the 1992 and 1995 editions of ASME B31.8 in 

responding to questions regarding the correct interpretation of “transmission line”).  ASME 

B31.8 specifically provides that it does not apply to “piping beyond the outlet of the customer’s 

                                                 
5 When the DOT began developing proposals for the comprehensive minimum Federal safety 

Standards required by the NGPSA, it asked for comments on the advisability of adopting ASME 31.8, as 
it was the most widely used in the industry.  34 Fed. Reg. 18556 (November 21, 1969).  The first 
comprehensive regulations DOT adopted were derived from existing State standards, “which for the most 
part have been based on the B31.8 Code.”  35 Fed. Reg. 1112 at 1113 (January 28, 1970). 
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meter set assembly” or to “piping in … industrial plants ….”  ASME B31.8-2010, 802.1(b)(3), 

(4).6 

b. The GCW End User Fuel Lines Are Not Transmission Lines 

The Proposed Order’s use of the dictionary definition of the word “transmit” to define 

“transmission of gas” and find Commission jurisdiction must be rejected.7  The regulations 

promulgated by PHMSA and adopted by the Commission already contain a specific definition of 

“transmission line”:  a “pipeline, other than a gathering line, that: (1) transports gas from a 

gathering line or storage facility to a distribution center, storage facility, or large volume 

customer that is not down-stream from a distribution center; (2) operates at a hoop stress of 20 

percent or more of SMYS; or (3) transports gas within a storage field.”  49 C.F.R. §192.3; 83 Ill. 

Admin. Code §590.10.  The GCW-owned natural gas fuel lines all connect to the MRT interstate 

transmission line.  Hence, these fuel lines do not fit within the definition of a transmission line 

because they do not transport gas from a gathering line or storage facility.  Additionally, they do 

not operate at a hoop stress of 20 percent or more of SMYS. Naeve Dir., USS Ex. 2.0, 15:312. 

Similarly, the GCW COG fuel lines are not “transmission lines” because there is no 

applicable “distribution center,” “storage facility,” “high volume customer” or “storage field.”  

Further, the COG lines operate at less than 10% of SMYS.  Id. at 13:279-14:2821. 

                                                 
6 This exception refers to “ANSI Z223.1/NFPA 54.”  NFPA 54 is the National Fire Protection 

Association (“NFPA”) Standard 54.  The Illinois Office of the State Fire Marshall has adopted the NFPA 
Life Safety Code into its regulations.  41 Ill. Admin. Code §100.7.  Section 8.4.3.1 of the Life Safety 
Code provides that NFPA 54 applies to the storage and handling of flammable liquids or gases. 

7 The consequence of the Proposed Order’s use of the dictionary definition of “transmit” for 
“transmission” would be to extend Commission jurisdiction over in-plant piping contained entirely on 
plant property, which Staff agrees is not jurisdictional.  Hrg. Tr., 46:12-15. 
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c. The GCW End User Fuel Lines Are Not Gathering Lines 

A “gathering line” is defined as “a pipeline that transports gas from a current production 

facility to a transmission line or main ….”  49 C.F.R. §192.3.  The GCW-owned natural gas fuel 

lines connect to an interstate transmission pipeline, and as such do not connect a production 

facility to a transmission line or main.  They are not “transmission lines” since they do not 

transport gas from a gathering line or storage facility to a distribution center, storage facility, or 

large volume customer that is not down-stream from a distribution center; operate at a hoop 

stress of 20% or more of SMYS; nor transport gas within a storage field.  Baker Dir., USS Ex. 

1.0, 13:267-25:501.  

Similarly, the COG fuel lines are not “gathering lines” because they do not transport gas 

from a current production facility to a transmission line or main.  Id. at 28:558-32:657. 

d. GCW End User Fuel Lines Are Not Distribution Lines 

A “distribution line” is defined as “a pipeline other than a gathering or transmission line.” 

49 C.F.R. §192.3.  The Department of Transportation (“DOT”) was clear when it adopted the 

various pipeline definitions that a distribution line is either a main or a service line: “[t]he terms 

‘gathering line,’ ‘transmission line,’ and ‘distribution line’ are defined as various types of 

pipelines.  ‘Distribution line’ is further divided into ‘main’ and ‘service line.’”  35 Fed. Reg. 

13248 at 13251 (August 19, 1970).  This is consistent with PHMSA’s description of 

jurisdictional distribution pipelines in its 2008 proposed rules for an integrity management 

program for distribution pipelines:  “‘Mains’ are the pipelines providing a common source of 

supply to a certain number (often hundreds) of homes and businesses….  These mains feed over 

63 million ‘services.’  A ‘service’ is a pipe that connects to a main and delivers gas to an 

individual customer, at the meter.”  73 Fed. Reg. 36016 (June 25, 2008).   
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GCW’s natural gas fuel lines do not fit within the definition of “main” or “service line.”  

A “main” is defined as a distribution line that serves as a common source of supply for more than 

one service line; a “service line” is defined as “a distribution line that transports gas from a 

common source of supply to an individual customer, to two adjacent or adjoining residential or 

small commercial customers, or to multiple residential or small commercial customers served 

through a meter header or manifold. A service line ends at the outlet of the customer meter or at 

the connection to a customer's piping, whichever is further downstream, or at the connection to 

customer piping if there is no meter.”  49 C.F.R. §192.3. 

Similarly, the COG Fuel lines are not distribution lines since they too do not meet the 

definitions of “main” or “service line.” 

e. Pipeline Safety Regulation Must Be Consistent With The 
Commission’s Authority 

Since neither the GCW natural gas fuel lines nor the GCW COG fuel lines are used for 

the “transportation of gas” as that term is defined, the Commission must find that it has no 

jurisdiction in this case.  The Commission regulates certain pipelines in favor of public safety, 

but its jurisdiction extends only to those pipelines within the scope of the IGPSA.  See, e.g., 

Peoples Energy Corp. v. Illinois Commerce Comm’n., 142 Ill. App. 3d 917, 923 (1st Dist. 1986) 

(“The Commission derives its power and authority solely from the statute creating it, and it may 

not, by its own acts, extend its jurisdiction”). 

That these lines are not jurisdictional and are properly treated as end user customer-

owned fuel lines is consistent with the Commission’s treatment of a customer’s premises in the 

context of regulated public utilities.  There are several Illinois public utilities that have a 

definition of “premises” in their Commission-approved tariffs that recognize a customer has a 

single premises even if that property is divided by a road or highway.  Baker Dir., USS Ex. 1.0, 
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56:1081-57:1091.  The following is the specific Commission-approved language for premises in 

Ameren Illinois Company’s tariffs: 

Premises means a contiguous tract of land separated by nothing more than a 
highway, street, alley or railroad right-of-way, where all buildings and/or gas 
consuming devices located thereon are owned or occupied by a single Customer 
or applicant for gas service, or where all gas delivered thereto is utilized to supply 
one or more buildings and/or gas loads which the Company considers as 
components of a unified operation. 

Id.  The Commission should apply this same reasoning to GCW and find that the natural 

gas and COG fuel lines are located on GCW’s premises and are not used for the 

“transportation of gas.” 

2. The Proposed Order Fails To Ascertain and Effectuate The Legislative 
Intent of The IGPSA 

The goal of interpreting any statute in Illinois is to ascertain and effectuate the legislative 

intent.  Barnett v. Zion Park Dist., 171 Ill. 2d 378 (1996).  The best evidence of the legislature’s 

intent is the language of the statute itself, which must be given its plain and ordinary meaning.  

People v. Fink, 91 Ill. 2d 237, 239 (1982); Illinois Wood Energy Partners, L.P. v. County of 

Cook, 281 Ill. App.3d 841,850 (1st Dist. 1995).  The Proposed Order acknowledges this 

principle, but its analysis ends prematurely.  Ultimately, the Proposed Order fails in its goal by 

ignoring well-established statutory construction principles.     

First, the Proposed Order fails to acknowledge that the terms “transmission,” 

“distribution,” and “gathering” are technical terms regularly used in the natural gas pipeline 

industry, and assigned specific meanings.  “Where technical terms are employed in a statute, 

they will be given their technical meaning if that is the context in which they are employed.” 

Outboard Marine Corporation v. The Industrial Commission n, 309 Ill. App. 3d 1026; 723 

N.E.2d 835; 2000 Ill. App. LEXIS 19; 243 Ill. Dec. 532 (2nd Dist. 2000).  The website of the 
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federal Pipeline and Hazardous Materials Administration (“PHMSA”), which administers the 

national pipeline safety program, supports the technical nature of these terms in its description of 

the “major components of pipeline systems:”8 

o Pipelines that collect products from sources, such as wells on land 
(gathering lines) or offshore, or from shipping, such as tankers for oil or 
liquefied natural gas (LNG). These systems move the product to storage, 
processing (such as treatment for gas or refining of petroleum).  

o Transmission pipelines that transport large quantities of hazardous liquids 
or natural gas over longer distances; transmission lines deliver natural gas 
to distant power plants, large industrial customers and to municipalities for 
further distribution; petroleum transmission lines deliver crude oil to 
distant refineries or refined products to distant markets, such as airports or 
to depots where fuel oils and gasoline are loaded into trucks for local 
delivery. 

o Distribution lines are a part of natural gas systems, and consist of main 
lines that move gas to industrial customers, down to the smaller service 
lines that connect to businesses and homes throughout a municipality.9 

Second, the Proposed Order errs in considering the word “transmission” in isolation, 

rather than interpreting it in light of other relevant provisions and the IGPSA as a whole.  

Brucker v. Mercola, 227 Ill. 2d 502, 514, 886 N.E.2d 306, 319 Ill. Dec. 543 (2007) (“We must 

view these regulations as a whole and give effect and meaning to every section and every 

phrase”).  The Proposed Order also fails to interpret other relevant provisions and the IGPSA as 

a whole, including consideration of the Commission’s own regulatory definitions of 

“transmission line,” “gathering line” and “distribution line.” 83 Ill. Admin. Code §590.10; 49 

C.F.R. §192.3.  When analyzed correctly and in context, the Proposed Order’s interpretation 

must be rejected. 

                                                 
8 “General Pipeline FAQs”, www.phmsa.dot.gov/pipeline/library.   
9 Further, the Department of Transportation has stated that in promulgating certain definitions in 

the federal pipeline safety regulations, including the definition of “transmission line,” it has “defined 
those terms which are being used in a different sense than the commonly understood meaning.” 35 Fed. 
Reg. 13248, 13250 (August 19, 1970).    
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Instead, the Proposed Order relies on a dictionary definition of “transmit” to interpret the 

word “transmission.”  That dictionary definition - “to send or convey from one person or place to 

another” -- is broad enough to cover any movement of gas within pipes.  Such a definition 

renders the words “gathering” and “distribution” in the technical definition of “transportation of 

gas” superfluous.  Astoria Federal Savings and Loan Ass’n v. Solimino, 501 U.S. 104, 112 

(1991);  See also A.P. Properties, Inc. v. Goshinsky, 186 Ill. 2d 524, 532-33, 714 N.E.2d 519 

(1999) (rejecting the construction of a statute that rendered a statutory phrase meaningless or 

superfluous); Kaszubowski v. Chicago Board of Education, 248 Ill. App. 3d 451, 457-8, 618 

N.E.2d 608, 613 (1st Dist. 1993) (“[E]ach word, clause or sentence of a statute must not be 

rendered superfluous but must if possible, be given some reasonable meaning”).  The Proposed 

Order’s interpretation further renders the balance of the definition of “transportation of gas” 

superfluous, and patently illogical; if the Proposed Order’s interpretation of “transmission” is 

correct, there would be no reason for the General Assembly to state that the “transportation of 

gas” “includes the transmission of gas through pipeline facilities within this State that transport 

gas from an interstate gas pipeline to a direct sales customer within this State purchasing gas for 

its own consumption” and “the conveyance of gas from a gas main through the primary fuel line 

to the outside wall of residential premises.” 

Finally, the Proposed Order’s statutory interpretation does not account for the 

jurisdictional exception for in-plant piping, which Staff and PHMSA agree exists under the 

pipeline safety laws and regulations.  Tr., 46:12-15; Staff Ex. 1.1, App. B at 2.  A proper 

interpretation of a provision must be grounded on the “nature, objects and the consequences that 

would result from construing it one way or another.” Mulligan v. Joliet Regional Port Dist., 123 

Ill.2d 303, 527 N.E.2d 1264 (1988)(citing Carrigan v. Illinois Liquor Control Commission, 19 
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Ill.2d 230, 233 (1960)).  See also County of Cook v. Illinois Labor Relations Board Local Panel, 

et al, 347 Ill.App.3d 538, 547 (1st Dist. 2004) (“If the language of the statute permits two 

constructions, one of which would render the provision absurd and illogical and the other of 

which would render the provision reasonable and sensible, the former construction must be 

avoided”).  The Proposed Order’s interpretation would extend Commission jurisdiction over all 

pipes that “transmit,” i.e., “send,” gas in Illinois.  The correct interpretation -- the construction 

urged by U.S. Steel -- recognizes that the NGPSA was enacted to regulate the transportation of 

gas “from well-head to consumer” and not thereafter.  U.S. Steel IB at 14.  The regulatory 

definitions of “transmission line” and “distribution line” mark the end of these functions at the 

customer, providing the basis for the in-plant piping exception.  83 Ill. Admin. Code §590.10; 49 

C.F.R. §192.3.  See U.S. Steel IB at 16-17. 

The intent of the General Assembly and Congress is not served by the Proposed Order’s 

conclusion of all-encompassing jurisdiction, i.e., over all pipes that “transmit” gas, and the 

Proposed Order cites no authority to the contrary.  Courts have rejected similar attempts by 

administrative agencies to expand the scope of existing laws, even where alleged safety claims 

purport to underlie the agency’s action.  In Contract Courier Services, Inc. V. Research and 

Special Programs Administration, United States Department of Transportation, 924 F.2d 112 

(7th Cir. 1991), the Seventh Circuit held that the Department of Transportation (“DOT”) 

misinterpreted a provision contained in a hazardous materials transportation statute by giving 

overbroad and undue weight to its underlying safety goal.  The Seventh Circuit court stated: 

Statutes do more than point in a direction, such as "more safety". They achieve a 
particular amount of that objective, at a particular cost in other interests. An 
agency cannot treat a statute as authorizing an indefinite march in a single 
direction. "[N]o legislation pursues its purposes at all costs. Deciding what 
competing values will or will not be sacrificed to the achievement of a particular 
objective is the very essence of legislative choice--and it frustrates rather than 
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effectuates legislative intent simplistically to assume that whatever furthers the 
statute's primary objective must be the law.  Rodriguez v. United States, 480 U.S. 
522, 525-26, 107 S.Ct. 1391, 1393, 94 L.Ed.2d 533 (1987); Pension Benefit 
Guaranty Corp. v. LTV Corp., --- U.S. ----, 110 S.Ct. 2668, 2676, 110 L.Ed.2d 
579 (1990). See also Board of Governors v. Dimension Financial Corp., 474 U.S. 
361, 374, 106 S.Ct. 681, 689, 88 L.Ed.2d 691 (1986); Amanda Acquisition Corp. 
v. Universal Foods Corp., 877 F.2d 496, 503 (7th Cir.1989); Mercado v. Calumet 
Federal Savings & Loan Ass'n, 763 F.2d 269 (7th Cir.1985); Walton v. United 
Consumers Club, Inc., 786 F.2d 303, 310-11 (7th Cir.1986); In re Erickson, 815 
F.2d 1090, 1094 (7th Cir.1987). 

Id. at 115.  The principle that “no legislation pursues its purposes at all costs” is embodied in the 

statutory requirements of the IGPSA and the NGPSA.  The IGPSA requires the Commission to 

adopt standards that are “practicable and designed to meet the need for pipeline safety,” and to 

consider “the extent to which such standards will contribute to public safety.”  220 ILCS 20/3(c).  

The NGPSA requires the DOT to formally assess the reasonably identifiable or estimated costs 

and benefits before prescribing pipeline safety standards.  49 U.S.C. §60102(b).      

3. The Proposed Order Cannot Disregard The Commission’s Own 
Regulations, Including The Regulatory Definition of “Transmission 
Line” 

The Commission’s own regulations already define the three statutory components 

comprising the “transportation of gas” in the regulatory definitions of “transmission line,” 

“gathering line” and “distribution line.”10 83 Ill. Admin. Code §590.10; 49 C.F.R. §192.3.  

“Transmission line” is not defined as a pipe which “sends or conveys” gas “from one person or 

place to another,” as the Proposed Order suggests.  Rather, it is specifically defined as a 

“pipeline, other than a gathering line, that: (1) transports gas from a gathering line or storage 

facility to a distribution center, storage facility, or large volume customer that is not down-stream 

from a distribution center; (2) operates at a hoop stress of 20 percent or more of SMYS; or (3) 

                                                 
10 PHMSA specifically adopted the definition of “transmission line” because it was “being used 

in a different sense than the commonly understood meaning.” 35 Fed. Reg. 13248, 13250 (August 19, 
1970).   
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transports gas within a storage field.”  83 Ill. Admin. Code §590.10; 49 C.F.R. §192.3.  The 

Commission was required to adopt this regulatory definition in order to receive certification from 

PHMSA to run its program, and it is further mandated by the IGPSA. 49 U.S.C. §60105; 220 

ILCS 20/3.    

The Proposed Order fails to apply any of the Commission adopted definitions of those 

terms in its analysis, and provides no justification for not doing so.11  When an administrative 

agency adopts rules or regulations under its statutory authority, it is bound by those rules and 

cannot arbitrarily disregard them or apply them in a discriminate fashion.  Heaver v. The Illinois 

Racing Board et al., 103 Ill. App. 3d 1020; 432 N.E.2d 290 (2nd Dist, 1982).  Administrative 

regulations have the force and effect of law.  People v. Clairmont, 2011 Ill. App. LEXIS 1217, 

961 N.E.2d 914 (2nd Dist. 2011).   

The Commission’s own Initiating Order in this case specifically recognizes that the 

“transmission” of gas is properly interpreted with specific with reference to the regulatory 

definition: it states that one of the purposes of this case is to determine “which [GCW] operations 

and transportation involve the ‘distribution’ of gas and which involve the ‘transmission of gas’ 

as those terms are defined at 49 CFR 192.3, incorporated by reference in Commission 

rules ….”.  Initiating Order at 6 (emphasis added).  The Proposed Order’s failure to apply the 

Commission’s own regulations consistent with the Initiating Order is wholly without foundation.  

The proper application of the Commission’s regulations and other relevant authority does not 

support a finding of Commission jurisdiction.  Accordingly, the Commission should modify the 

Proposed Order as indicated in Exhibit A.  

                                                 
11 PHMSA has used these definitions with specific reference to jurisdictional issues.  61 Fed. Reg. 

28770 at 28771-2 (June 6, 1996) (Treatment by PHMSA of the definition of “transmission line” to be 
synonymous with “transmission”).   
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4. The Proposed Order Erroneously Identifies Settlement Discussions As 
“Expert Testimony” And Then Improperly Relies Upon Such “Expert 
Testimony” To Reach The Legal Conclusion Of Jurisdiction  

The facts regarding the layout and operation of the GCW natural gas and COG fuel lines 

are undisputed.  This phase of the case presents a purely legal question for the Commission: 

jurisdiction under the IGPSA.  In reaching its decision that the GCW natural gas and coke oven 

gas lines fall within the Commission’s jurisdiction, i.e., within the scope of the IGPSA, the 

Proposed Order clearly, and erroneously, relies on the following “expert” testimony:  

 A “distribution” line, based on testimony of U.S. Steel’s witness, is a 
system [that] consists of mains and services lines, and serves multiple customers.”  
The expert witness states that the natural gas pipes meet “all the definition 
requirements of a small distribution system,” based on that definition.  This 
evidence establishes that GWC’s natural gas lines are “distribution” lines. 
Thus, the natural gas lines at issue here are “transportation” lines, and they 
should be regulated under IGPSA. 

 U.S. Steel’s argument that the COG lines are not transmission lines 
because the “gas that has reached and is in control of the end user” is 
contradicted by expert witness testimony that states that “the direction or 
ownership of the gas is irrelevant” when determining if the gas is considered 
“transmitted”. 

PO at 6 (emphasis added).   

As an initial matter, the “U.S. Steel witness” to which the Proposed Order refers was 

neither a witness nor an “expert witness” in this proceeding.  The Proposed Order refers to an 

unsworn memorandum from an engineering consultant hired by U.S. Steel who took no part in 

this proceeding (see attachment to Staff Ex. 1.01, Attachment 5, the “Memorandum”).  Staff 

included the Memorandum in the initiating Staff Report in this case for the purpose of 

demonstrating what information Staff had provided to PHMSA in its request for an interpretation 

letter.  The Memorandum was an attachment to a U.S. Steel letter to Staff.  The alleged USS 

“expert witness” was not present at hearing, and the record contains no sworn testimony, cross 

examination, or foundation associated with this “expert witness”.  Moreover, the letter to which 
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the Memorandum is attached contains an express reservation of rights by U.S. Steel to contest 

the jurisdiction of the Commission.12  Staff Ex. 1.01, App. A, Att. 5 at 1, footnote 1.  In any 

event, the Proposed Order’s reliance on any “expert” testimony to determine jurisdiction is clear 

error.  Experts may not testify as to statutory interpretation or legal conclusions; the Commission 

alone must decide conclusions of law.  LID Associates v. Dolan, 324 Ill. App. 3d 1047, 1058, 

756 N.E.2d 866, 258 Ill. Dec. 592 (2001); People ex rel. Anderson v. City of Chicago, 316 Ill. 

App. 447, 45 N.E.2d 80 (1st Dist. 1942); Loeb v. Hammond, 407 F.2d 779 (7th Cir. 1969) 

(Statutory interpretation is not a matter to which an expert witness is competent to testify); see 

also  Bammerlin v. Navistar International Transportation Corp., 30 F.3d 898,900 (7th Cir. 1994) 

(“The meaning of [regulations] is not a question of fact, to be resolved by the jury after a battle 

of experts.  It is a question of law, to be resolved by the court”).  The Commission should revise 

the Proposed Order accordingly.  

B. Exception 2:  The Commission Should Revise the Proposed Order to Fully 
Reflect U.S. Steel’s Positions and Arguments 

The Proposed Order does not contain a full and complete description of U.S. Steel’s 

position in this case, as reflected in its testimony and briefs.  The Commission should modify the 

Proposed Order to contain a more complete and full descriptions of U.S. Steel’s position in this 

proceeding.  U.S. Steel’s suggested revisions to the Proposed Order relating to this argument are 

found in Exception No. 2. 

                                                 
12 Even without an express reservation of rights, subject matter jurisdiction cannot be waived or 

conferred by agreement of the parties or by acquiescence. People v. Arlington Park Race Track Corp, 122 
Ill.App.3d 517, 461 N.E.2d 505, 508 (1st Dist. 1984) ("Defects in subject-matter jurisdiction cannot be 
waived nor can such jurisdiction be conferred on the court by the acquiescence or the stipulation of the 
parties”).  The record is clear that U.S. Steel has consistently contested Commission jurisdiction over 
GCW natural gas and COG fuel lines.  Further, U.S. Steel filed a special and limited appearance in this 
proceeding, explicitly contesting and objecting to the assertion of jurisdiction by the Commission. 
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C. Exception 3:  U.S. Steel’s Motion to Strike or Grant Leave To File Response 
Instanter Should Be Granted 

The Proposed Order denies U.S. Steel’s Motion to Strike or, In the Alternative, to File a 

Response Instanter (“Motion”).  PO at 4-5.  The Proposed Order errs in this regard and 

completely mischaracterizes the Motion as attacking arguments as to whether the lines are 

distribution or transmission lines.  As clearly stated in U. S. Steel’s Motion, the new argument 

raised by Staff in its Reply Brief to which U.S. Steel objected was Staff’s suggestion that U. S. 

Steel had waived or conceded jurisdiction.  Motion at 3 (“U.S. Steel moves to strike the language 

below from Staff’s Reply which alleges, for the first time, that U.S. Steel has conceded that the 

IGPSA and the NGPSA apply to GCW natural gas and COG fuel lines.”).  The point is perhaps 

moot as U.S. Steel has addressed these issues in this Brief on Exceptions.  U.S. Steel submits that 

this language should simply be deleted in its entirety and any waiver argument rejected as 

contrary to law as explained above.  In the alternative, the Proposed Order must at a minimum be 

revised to correctly state U.S. Steel’s position and the conclusion should be revised to grant the 

Motion and consider the issue on the merits.  U.S. Steel’s suggested revisions to the Proposed 

Order relating to this argument are found in Exception No. 3. 

III. REQUEST FOR ORAL ARGUMENT 

USS requests that the Commission grant oral argument in this Docket.  This is an issue of 

first impression with significant consequences for U.S. Steel and other end users of natural gas in 

the State. 
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IV. CONCLUSION 

WHEREFORE, for each of the reasons set forth herein and within its Initial and Reply 

Briefs, U.S. Steel respectfully requests that the Proposed Order be modified consistent with the 

positions and replacement language set forth herein and in U.S. Steel’s Exceptions and, as 

modified, be adopted by the Commission.  
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