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Q.  Please state your name and business address? 1 

A. My name is Peter Eichler. My business address is 2865 Bristol Circle, Oakville, 2 

Ontario L6H 6X5. 3 

Q. Have you prepared other prefiled testimony in this proceeding? 4 

A. Yes. In this proceeding, the Applicants filed my direct testimony with the 5 

application as Applicants Exhibit 1.0. 6 

Q. What is the purpose of your testimony? 7 

A. The purpose of my rebuttal testimony is to summarize that (1) there are no 8 

contested issues in this docket; and (2) the Applicants have satisfied all of the 9 

required findings under section 7-204 of the Act and the proposed reorganization 10 

should be approved. 11 

Section 7-204 12 

Q. Have the Applicants demonstrated that proposed reorganization does not 13 

diminish Liberty Midstates’ ability to provide adequate, reliable, efficient, 14 

safe and least-cost public utility service? 15 

A. Yes. It is undisputed that the Applicants have satisfied the requirements of 16 

Section 7-204(b)(1). To briefly recap my direct testimony on this issue, this is a 17 

nonsubstantive corporate reorganization that simply eliminates an unnecessary 18 

corporate entity in Liberty Midstates’ chain of ownership. Liberty Midstates will 19 

continue to provide the same high quality natural gas services that the Company 20 

currently provides to its customers with no interruption in service or changes to 21 
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Liberty Midstates operational personnel. The record in this case contains no 22 

evidence contesting the Applicants' compliance with Section 7-204(b)(1).  23 

Q. Have the Applicants established that the proposed reorganization will not 24 

result in unjustified subsidization of non-utility activities by Liberty 25 

Midstates or its customers? 26 

A. Yes. As I have previously testified, all of the existing Affiliate Service Agreements 27 

(“ASA”) approved by the Commission in Docket No. 11-0559 remain in place. All 28 

of the protections and safeguards specified by the Public Utilities Act and the 29 

Commission’s Order in Docket No. 11-0559 will remain in place to ensure that 30 

there is no unjust cross-subsidization. Staff witness Tolsdorf testified that he 31 

agrees the Applicants have adequately addressed the requirements of Section 7-32 

204(b)(2) and recommended that the Commission find: 33 

 The proposed reorganization will not result in the unjustified subsidization 34 

of non-utility activities by the utility or its customers (Section 7-204(b)(2) of 35 

the Act). (Staff Ex. 1.0 at 4:70-74). 36 

The Applicants agree with Staff witness Tolsdorf’s recommended finding. 37 

Q. Have the Applicants satisfied the requirement that costs and facilities 38 

continue to be fairly and reasonably allocated between utility and non-39 

utility activities? 40 

A. Yes. I have previously testified that Liberty Midstates’ existing ASAs are not 41 

affected by the proposed reorganization. The Commission will continue to be 42 

able to identify those costs and facilities to be included by Liberty Midstates for 43 

ratemaking purposes under the framework of the ASAs approved by the 44 

2 
 



Docket No. 13-0362 
Applicants Ex. 2.0 

Commission in Docket No. 11-0559. Staff witness Tolsdorf agrees that the 45 

Applicants have adequately addressed the requirements of Section 7-204(b)(3) 46 

and recommended that the Commission find that: 47 

The costs and facilities are fairly and reasonably allocated between utility 48 

and non-utility activities in such a manner that the Commission may 49 

identify those costs and facilities which are properly included by the utility 50 

for ratemaking purposes. (Section 7-204(b)(3) of the Act.). (Staff Ex. 1.0 at 51 

4:75-79) 52 

The Applicants agree with Staff witness Tolsdorf's recommended finding. 53 

Q. Have the Applicants met the requirement that the proposed reorganization 54 

does not significantly impair Liberty Midstates’ ability to raise necessary 55 

capital on reasonable terms? 56 

A. Yes. It is undisputed that the Applicants have satisfied the requirements of 57 

Section 7-204(b)(4). The Applicants have demonstrated that Liberty Midstates 58 

would have sufficient access to the capital markets on reasonable terms on its 59 

own or through its corporate structure. Staff witness Freetly testified that because 60 

Liberty Midstates will continue to have access to capital through its corporate 61 

structure, "there should be no impact on the utility's ability to raise necessary 62 

capital on reasonable terms." (Staff Ex. 3.0 at 4:64-68).  63 

Q. Have the Applicants demonstrated that Liberty Midstates remains subject 64 

to all applicable laws, regulations, rules, decisions and policies governing 65 

the regulation of Illinois public utilities? 66 
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A. Yes. The Applicants have satisfied the requirements of Section 7-204(b)(5). The 67 

proposed transaction will not diminish or otherwise adversely affect the ability of 68 

the Commission and Illinois law to regulate Liberty Midstates. Upon completion of 69 

the proposed transaction, Liberty Midstates will remain a public utility in Illinois 70 

and continue to be subject to all of the applicable rules, regulations and decisions 71 

of the Commission and the Public Utilities Act.  There is no evidence in the 72 

record that disputes the Applicants' compliance with Section 7-204(b)(5). 73 

Q. Have the Applicants presented satisfactory evidence that the proposed 74 

reorganization is not likely to have a significant adverse effect on 75 

competition in those markets over which the Commission has jurisdiction? 76 

A. Yes. The relevant market over which the Commission has jurisdiction is the retail 77 

transportation market. Liberty Midstates does not have any transportation tariffs; 78 

therefore, the proposed reorganization cannot have an adverse effect on the 79 

competition in markets over which the Commission has jurisdiction. Moreover, 80 

the ultimate ownership of Liberty Midstates remains unchanged by the proposed 81 

transaction. In addition, this transaction is not of a type that has any effect on the 82 

marketplace. There is no evidence in the record that disputes the Applicants’ 83 

compliance with Section 7-204(b)(6).  84 

Q. Have the Applicants established that the proposed transaction is not likely 85 

to result in any adverse rate impact to retail customers? 86 

A. Yes. It is uncontested that the Applicants have demonstrated the requirements of 87 

Section 7-204(b)(7). The proposed reorganization is merely a technical change in 88 

ownership and will not result in any increase in Liberty Midstates’ costs. Staff 89 
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witness Allen agreed that the Applicants have demonstrated the proposed 90 

reorganization meets the requirements of Section 7-204(b)(7). (Staff Ex. 2.0 at 91 

2:25-3:54). 92 

Q. Do the Applicants and Staff agree on a recommendation for how the 93 

Commission should address the required section 7-204(c) findings? 94 

A. Yes. Section 7-204(c) provides that the Commission shall not approve a 95 

reorganization without ruling on: 96 

(1) the allocation of any savings resulting from the proposed reorganization; and 97 

(2) whether the companies should be allowed to recover any costs incurred in 98 

accomplishing the proposed reorganization and, if so, the amount of costs 99 

eligible for recovery and how the costs will be allocated. 100 

 Staff witness Toldorf has recommended that the Commission make the following 101 

rulings regarding Section 7-204(c): 102 

 (i) All savings resulting from the proposed reorganization shall be flowed 103 

through to the costs associated with the regulated intrastate operations for 104 

consideration in setting rates by the Commission (Section 7-204(c)(i) of the 105 

Act); and 106 

 (ii) Any costs incurred in accomplishing the proposed reorganization in this or 107 

any future proceeding shall not be recoverable through Illinois jurisdictional 108 

regulated rates. (Section 7-204(c)(ii) of the Act.) (Staff Ex. 1.0 at 6:127-135). 109 

The Applicants agree with Staff witness Tolsdorf's recommended 7-204(c) rulings. 110 

Q. Does this conclude your testimony? 111 

A. Yes. 112 
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