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SUBJECT: SprintCom, Inc., WirelessCo, L.P. NPCR, Inc. d/b/a Nextel 

Partners and Nextel West Corp. 
 
 Petition for Arbitration pursuant to Section 252(b) of the 

Telecommunications Act of 1996 to Establish an 
Interconnection Agreement with Illinois Bell Telephone 
Company. 

 
RECOMMENDATION: Deny requests for rehearing 
 
 

This matter concerns SprintCom, Inc. and WirelessCo., L.P.’s (“Sprint’s”) Petition 
for Arbitration filed with the Commission on October 3, 2012.  Sprint’s Petition asks the 
Commission to arbitrate the terms, conditions, and prices for the interconnection and 
related arrangements with Illinois Bell Telephone Company d/b/a AT&T Illinois (“AT&T”)  
pursuant to Section 252(b) of the Federal Telecommunications Act of 1996.  On June 
26, 2013, the Illinois Commerce Commission (“Commission”) issued its Arbitration 
Decision in this Docket.  On July 26, 2013, Sprint and AT&T both filed petitions for 
rehearing. 
 
Issues 7, 8, 39, 40 and 41 
 

Sprint requested rehearing on issues 7, 8, 39, 40 and 41.  Sprint argues that the 
Commission should grant rehearing and reconsider its decision that calls can be subject 
to access charges when the caller is not subject to a “toll” charge.  Sprint states the 
Commission failed to analyze the rule, enacted in the CAF Order, that authorizes the 
LECs to impose transition access charges.  According to Sprint, that rule authorizes the 
imposition of access charges on telecommunications traffic exchanged between 
telecommunications providers that is interstate or intrastate exchange access, 
information access, or services for such access, other than special access.  Sprint 
incorporates its arguments on this point from Sprint’s Post-Hearing Brief, Post-Hearing 
Reply Brief, and Brief on Exceptions.  
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The issues raised by Sprint were fully developed during the proceedings in this 
docket, and addressed by the Arbitration Decision entered by the Commission.  We 
recommend the Commission deny rehearing on these issues. 
 
Issue 43 
 
 Both Sprint and AT&T request rehearing on Issue 43.  Sprint argues that the 
Commission should reconsider and reverse its decision to allow AT&T to charge a 
transit rate of $0.005034 per minute on an interim basis, and reiterates its position that 
the Commission should use one of Sprint’s suggested proxy rates.  Also, Sprint argues 
that the interim rate pursuant to the ICA should be subject to a true-up.  The 
Commission found Sprint’s request for a true-up as untimely because the issue was 
raised on Exceptions.  Sprint argues that the Commission is wrong and the issue of a 
true-up is timely because it first raised the issue in its Reply Brief.  While Sprint is 
correct that it did write a few paragraphs requesting a “true-down” for the first time in its 
76 page Reply Brief, the issue was still untimely.  Moreover, Sprint arguably waived this 
argument since Sprint failed to raise it in either its testimony or initial post-hearing brief.  
The first time parties were able to attempt to address the issue of a true-up was not until 
Exceptions. 
 
 Rehearing should not be granted on the sole basis of whether or not Sprint 
should receive a true-up (or “true-down”).  The investigation initiated by the Arbitration 
Decision regarding the validity of AT&T’s transit rate will affect multiple carriers, not just 
Sprint.  Furthermore, it is unclear to what extent, if any, the investigation will change 
AT&T’s transit rate.  
 
 AT&T requests that the Commission reconsider requiring AT&T to file an updated 
transit cost study consistent with TELRIC methodology on the grounds that there is a 
question whether AT&T’s current TELRIC-based rate remains valid.  The Arbitration 
Decision requires AT&T to file the cost study because “AT&T’s transit rate was initially 
required to be TELRIC based.”  AT&T argues the Commission cannot properly require 
something that neither federal law nor state law authorizes just because it was required 
before.  AT&T reiterates its arguments that federal law and state law do not require 
AT&T to provide transit service at TELRIC-based rates.  AT&T requests the 
Commission expunge the requirement that AT&T perform a transit cost study.  
Alternatively, AT&T requests that the Commission defer filing of the cost study until two 
weeks after the issuance of a judicial decision (if any) affirming this aspect of the 
Arbitration Decision or, in the unexpected event that AT&T decides not to appeal the 
Commission’s resolution of Issue 43, two weeks after AT&T informs the Commission of 
that decision. 
 
 AT&T states that it does not seek reconsideration of the Commission’s decision 
that the parties’ ICA will include, at least on an interim basis, AT&T’s current tariffed 
transit rate.  AT&T continues to argue that no law requires AT&T to provide TELRIC-
based transit rates.  AT&T’s arguments regarding whether AT&T should provide transit 
service at TELRIC-based rates were fully developed and argued during this proceeding 
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and addressed in the Arbitration Decision.  We do not recommend rehearing on this 
issue.   
 

Regarding AT&T’s request to delay filing the cost study, we do not believe 
rehearing is warranted on this issue.  The Arbitration Decision set an interim transit rate 
pending the resolution of the investigation into AT&T’s transit rate.  A significant delay in 
beginning the investigation would be contrary to the Arbitration Decision.  We also note 
that, while not requested or required by the Commission, Sprint filed a reply to AT&T’s 
request for rehearing.  Sprint objects to AT&T’s request stating that it essentially 
amounts to a request for a temporary injunction.  According to Sprint, a temporary 
injunction can only be issued by a reviewing court, and to succeed, AT&T will have to 
(1) convince the court that it is likely to succeed on the merits, (2) prove that it will be 
irreparably harmed if an injunction is not entered, (3) be at greater risk of harm than 
Sprint, and (4) hold a position that is supported by the public interest. 

 
Issues 20, 24 

 
Sprint requested rehearing on issues 20 and 24 (and 43 addressed above) 

based on its argument that there is no end-user requirement for Section 251(c)(2) 
Interconnection traffic. In particular Sprint relies on a Second Circuit Court of Appeals 
decision, Southern New England Telephone Co. v. Comcast Phone of Connecticut, Inc., 
No. 11-2332, 2013 WL 1810937 (2nd Cir. May 1, 2013), which was considered by the 
Commission in reaching its decision.  Sprint raises no new facts or arguments in its 
request for rehearing.  Accordingly, we recommend that the Commission not grant 
rehearing on these issues. 
 
Issues 15, 19, 30, 24, 44 and 45 

 
Sprint seeks rehearing on these issues because it believes that the Commission 

incorrectly found that Section 251(c)(2) Interconnection Facilities must be used 
exclusively for Section 251(c)(2) traffic.  Sprint relies on the same arguments already 
considered and rejected by the Commission in its Arbitration Decision. 

 
Sprint raises no new arguments and the Commission’s decision was fully 

consistent with previous Commission decisions addressing the same question.  We 
recommend the Commission deny rehearing on these issues. 
 
Issues 1, 11, 18 

 
These issues concern Sprint’s request for IP interconnection.  The Commission’s 

arbitration decision found that because Sprint did not present a proposal for IP 
interconnection with consistent contract language the Commission could not rule in its 
favor.  The language adopted by the Commission requires that Sprint attempt to 
negotiate with AT&T to develop a specific IP Interconnection proposal before the 
Commission makes any determinations on this issue.  Sprint raises no new facts or 
arguments and, thus, we do not recommend that rehearing be granted. 
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Issues 15, 46, 47 

 
These issues address whether the cost of Interconnection facilities will be shared 

between Sprint and AT&T.  The Commission decided this issue in a manner consistent 
with Commission precedent. The Arbitration Decision finds that each party is 
responsible for facilities on its side of the Point of Interconnection (“POI”).  Sprint raises 
no new facts or arguments.  We recommend that rehearing be denied on these issues.  

 
Issue 16 

 
This issue involves the decommissioning of POIs.  The Arbitration Decision finds 

that the decommission of POIs should not be done unilaterally.  Sprint advocates that its 
language be adopted, but raises no new facts or arguments.  The ALJs recommend that 
this issue not be reheard.   
 
Recommendation 
 

The deadline for Commission action on both requests for rehearing is August 15, 
2013.  We recommend that the Commission deny AT&T’s and Sprint’s requests for 
rehearing. 
  
 
LH/HJ:jt 
 


