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AQUA ILLINOIS, INC.’S VERIFIED RESPONSE TO 

VERIFIED PETITION TO INTERVENE OF THE VILLAGE OF MONEE  
 

 Pursuant to the Commission’s Rules of Practice, 83 Ill. Adm. Code § 200.190(e), and the 

Administrative Law Judge’s (“ALJ”) August 6, 2013 ruling, Aqua Illinois, Inc. (“Aqua”), 

respectfully submits this response to the Village of Monee’s (“Monee”) petition to intervene. 

Aqua does not object to Monee’s petition in substance.  For the reasons below, however, Aqua 

requests that, to the extent the Commission wishes to grant the petition, it do so with the express 

caveat that Monee abide by Commission Rules and accept the record as it stands as of the time of 

Monee’s intervention, including the established deadline for intervenor direct testimony. 

ARGUMENT 

Notwithstanding Monee’s contractual agreement “‘not to object or intervene in future 

AQUA petitions for expansion of certificated area of facility planning area,’” (see Monee Pet. ¶ 

3)1 Aqua does not oppose Monee’s participation in this proceeding with respect to Aqua’s 

proposed water Certificate only.  However, Monee’s petition to intervene was accompanied by a 

request to extend the August 16, 2013 Staff and intervenor direct testimony date, established 

nearly three months prior at the May 21, 2013 status hearing, to accommodate Monee’s late 

                                                
1 quoting Feb. 23, 2011 Water Pollution Control Agreement between Aqua and Monee approved by the 

Commission in Docket No. 11-0250. 



 
 

2 

intervention.  The ALJ has denied that request as moot.2  Nevertheless, Aqua notes the request 

renders Monee’s petition procedurally deficient in that it does not comply with Commission Rule 

200.200(e) requiring a putative intervenor to “accept the status of the record as the same exists at 

the time of the beginning of that person’s intervention . . . [and] be bound by rulings and orders 

theretofore entered.”  83 Ill. Adm. Code § 200.200(e).  See also GTE North Inc., Docket 93-

0191, 1993 Ill. PUC LEXIS 488, *5-6 (Order, Dec. 15, 1993) (late putative intervenor is bound 

to accept the record as of the time of its intervention).  To remedy this deficiency, the 

Commission should grant Monee’s petition only with the express condition that Monee accept 

the record as it stands and otherwise comply with 83 Ill. Adm. Code § 200.200.     

Aqua recognizes an exception to Rule 200.200(e) exists for “good cause shown.”  83 Ill. 

Adm. Code § 200.200(e).  But Monee presented no cause—let alone “good” cause—for its 

requested relief from the ALJ’s May 31, 2013 ruling establishing the August 16, 2013 testimony 

deadline.  Perhaps this is because Monee recognizes, as it must, that the timing of its request to 

participate in this case provides no reason to alter the record of proceeding as it stands.  Monee 

has long since been notified of this proceeding, and it has had ample time to seek intervention.  

The pertinent dates are not in dispute: 

• In mid-February, 2013 Aqua contacted Monee regarding its anticipated filing and 
met later that month with Monee representatives to discuss the filing and answer 
Monee’s questions.  (See Ex. A (Feb. 15, 2013 Email from Aqua to Monee).) 
 

• On March 18, 2013, Aqua apprised Monee of the status of the anticipated filing 
and provided Monee drafts of maps and an engineering study supporting the 
filing.  (See Ex. B (Mar. 18, 2013 Email from Aqua to Monee).) 

 
• On March 27, 2013, in response to repeated requests from its University Park 

customers for improved water, Aqua filed its petition for a Certificate of Public 
                                                

2 On August 8, 2013, in response to intervenor the Village of Peotone’s August 7, 2013 motion to extend 
the August 16 deadline, the ALJ voided the deadline.  Aqua has filed a motion for reconsideration of that ruling, 
which remains pending as of the time of filing this response.  (See Aqua Mtn. for Recon. (filed Aug. 9, 2013).) 
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Convenience and Necessity, initiating the instant proceeding.  On the same day, in 
accordance with Commission Rule 200.150(b), 83 Ill. Adm. Code § 200.150(b), 
Aqua served a copy of the petition on Monee.  (See Aqua Pet. ¶ 28 & Ex. F; Ex. 
C) (Mar. 27, 2013 Service Letter to Monee).)   

 
• On May 21, 2013, the ALJ established the August 16, 2013 Staff and intervenor 

direct testimony deadline, as agreed to by Staff, intervenor the Village of Peotone, 
and Aqua.  (See Tr. at 15.)  It bears noting, given that its petition is in response to 
its University Park customers’ complaints, Aqua initially proposed an earlier date.  
(Id. at 13.)  In the spirit of cooperation, however, Aqua agreed with Staff and the 
Village of Peotone to the August 16, 2013 deadline.  (Id. at 13-14).   

 
• On June 25, 2013, Monee contacted the Village of Peotone for an “update” on the 

proceeding.  (See Ex. D (June 25, 2013 Email from Monee to the Village of 
Peotone, produced by the Village of Peotone in discovery).) 

 
• On July 15, 2013, Monee represented to the Village of Peotone its intent to seek 

intervention in the proceeding.  (See Ex. E (July 15, 2013 Email from Monee to 
the Village of Peotone, produced by the Village of Peotone in discovery.) 

 
• On August 5, 2013, Monee filed its petition to intervene and accompanying 

motion to extend the case schedule. 
 

Monee has had ample time to intervene in this proceeding.  Yet, it did not seek 

intervention until 11 days before intervenor direct testimony was due, over four months after 

receiving notice of Aqua’s filing, and nearly two months after the deadline for intervenor direct 

testimony had been established.  Put simply, Monee sat on its hands.  The timing of its 

intervention should not be permitted to delay the proceeding.  If the Commission grants Monee 

intervention, it should do so with the express caveat that Monee accept the record as it stands in 

accordance with Commission Rules. 

CONCLUSION 

Aqua does not object to Monee’s participation in this proceeding.  However, for the 

reasons above, Aqua respectfully requests, to the extent the Commission permits Monee to 

intervene, it should do so with the express caveat that Monee accept the record as it stands.  The 

record should not be altered to accommodate a late putative intervenor.  
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Dated: August 12, 2013      
 

Respectfully submitted, 
 

AQUA ILLINOIS, INC. 
 
/s/ Anne M. Zehr   
One of its Attorneys 

 
       Albert D. Sturtevant 

Anne M. Zehr 
Hanna M. Conger 
WHITT STURTEVANT LLP 
180 N. LaSalle, Suite 2001 
Chicago, Illinois 60601 
(312) 251-3018 
sturtevant@whitt-sturtevant.com 
zehr@whitt-sturtevant.com 
conger@whitt-sturtevant.com 
 

 
 



CERTIFICATE OF SERVICE 
 

I, Anne M. Zehr, an attorney, certify that on August 12, 2013 I caused a copy of the 

foregoing Aqua Illinois, Inc.’s Verified Response to Verified Petition to Intervene of the Village 

of Monee to be served by electronic mail to the individuals on the Commission’s Service List for 

Docket No. 13-0246. 

/s/ Anne M. Zehr    
Attorney for Aqua Illinois, Inc. 

 


