
 
 

BEFORE THE ILLINOIS COMMERCE COMMISSION 
STATE OF ILLINOIS 

 
Illinois Commerce Commission ) 
On Its Own Motion  ) 
  ) ICC Docket No. 12-0456 
Development and adoption of rules ) 
concerning municipal aggregation ) 
 

REPLY BRIEF ON EXCEPTIONS 
OF THE COALITION OF ENERGY SUPPLIERS 

 
 The Coalition of Energy Suppliers ("CES"), by and through its counsel Quarles & Brady 

LLP, and pursuant to 83 Ill. Admin. Code 200.830, respectfully submits this Reply Brief on 

Exceptions regarding the Proposed First Notice Order dated June 26, 2013 ("Proposed Order") 

and the accompanying Proposed Part 470 Rule ("Proposed Rule") relating to promulgation of a 

rule to regulate municipal aggregation ("Rule").1   

I. 

INTRODUCTION 

 There seems to be general agreement that the Proposed Order and the Proposed Rule 

represent a meaningful commitment to consumer protection, protection of sensitive customer 

information, protection of previously switched RES customers, transparency regarding 

information about aggregation-related agents, and competitive neutrality.  

                                                 
1 CES is a coalition of retail energy providers that have actively participated in the competitive 
energy markets in Illinois and across the country.  CES's members include: Interstate Gas 
Supply, Inc. d/b/a IGS Energy ("IGS Energy") and MidAmerican Energy Company 
("MidAmerican").  IGS Energy is a licensed Illinois Alternative Retail Electric Supplier pursuant 
to the Public Utilities Act.  MidAmerican operates as an electric utility in Illinois pursuant to the 
Act, and also provides competitive retail electric service to customers outside its public utility 
service area, as provided under Section 16-116 of the Public Utilities Act. 
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 Consistent with the terms of the Public Utilities Act and the Illinois Power Agency Act, 

the Proposed Order and the Proposed Rule appropriately recognize that municipal aggregation is 

but one method of customer switching contemplated by Illinois law and is not the "preferred" 

method over the other options, and appear to appreciate the need for a "long-term" approach by 

implementing competitively neutral rules that recognize that individual customer choice is 

paramount.  (See Proposed Order at 8, 18-19, 27, 45-46; Proposed Rule at § 470.240; 220 ILCS 

5/16-101; 20 ILCS 3855/1-92(e).)  The Proposed Order and the Proposed Rule show a healthy 

respect for affirmative customer choice: if a customer has made an affirmative choice to switch 

suppliers prior to the municipal aggregation, that choice must be respected.  (See, e.g., Proposed 

Order at 8, 18-19, 27, 45-46; Proposed Rule at § 470.240.)   

Although the parties almost uniformly praise the Proposed Order and Proposed Rule, 

many different modifications are suggested, ranging from correction of apparent typographical 

errors and inadvertent cross-references to major substantive revisions or deletions.  Where 

changes would actually further promote the fundamental principles of respect for customer 

choice, minimization of customer confusion, transparency, and competitive neutrality, those 

changes should be incorporated into the Final Rule.  On the other hand, where the proposed 

changes would undermine those principles, either directly or by implication, those proposals 

should be rejected.2   

                                                 
2 This Reply Brief on Exceptions does not attempt to address every exception and proposed 
change offered in the Briefs on Exceptions of every party.  Failure to address any particular 
exception or proposal should not be interpreted as an agreement with or endorsement of the 
exception or proposal. 
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II. 

CES'S SUGGESTED CHANGES TO THE 
PROPSED ORDER AND PROPOSED RULE SHOULD BE IMPLEMENTED 

 
CES offered several substantive and clarifying changes to the Proposed Order and the 

Proposed Rule.  These include: 

• In recognition of the unique manner in which opt-out customers are switched to 

an aggregation program without making any explicit documented decision, the 

Final Rule should prohibit termination fees for exiting an opt-out aggregation 

program (see CES Brief on Exceptions at 5-8 and Appendix at 7); 

• For clarity, the Final Rule should include a definition of "RES customer" (see 

CES Brief on Exceptions at 9 and Appendix at 3); 

• For clarity, the Proposed Rule should be modified to address omissions in Section 

470.240(a) regarding certain customer disclosures (see CES Brief on Exceptions 

at 9-10 and Appendix at 8); 

• To encourage customers to review customer disclosure materials, Section 

470.210(b)(2) of the Proposed Rule should include additional mandatory language 

to be printed on customer disclosure mailing envelopes (see CES Brief on 

Exceptions at 10-11 and Appendix at 6); 

• Consistent with maximizing consumer protection and preventing switching of 

customers who prefer to opt-out, the Final Rule should include an opt-out period 

that lasts a minimum of one full billing cycle (see CES Brief on Exceptions at 11-

12 and Appendix at 8); and 

• For clarity, modifications should be made to Proposed Rule Sections 

470.200(a)(5) and 470.210(a)(2) to conform them to other sections (see CES Brief 

on Exceptions at 13 and Appendix at 5-6).  
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Nothing in the other parties' Briefs on Exceptions negates or rebuts any of the CES 

proposed modifications.  Indeed, Staff's recognition of "the very different nature of an opt-out 

program when compared to switching outside of an opt-out aggregation" succinctly highlights 

the overall point made by CES in addressing the Rule: opt-out aggregation is different and calls 

for a heightened sensitivity to individual customer choice and competitive neutrality.  (Staff 

Brief on Exceptions at 31.) 

Accordingly, CES reiterates its proposed changes to the Proposed Order and the 

Proposed Rule as set forth in the CES Brief on Exceptions and Appendix thereto. 

III. 

REPLIES TO OTHER PARTIES 

A. Reply to Staff 

 Staff offers the most extensive changes to the Proposed Order and the Proposed Rules.  

Several of the concepts articulated by Staff appear to embody a strong pro-competitive view that 

is sensitive to the primacy of customer choice and competitive neutrality.  (See, e.g., Staff Brief 

on Exceptions at 4-5, 30-34.)  Unfortunately, Staff loses that focus for some of its other proposed 

modifications.  (See, e.g., id. at 22-28.) 

 Staff's Approach To Responsibility  
 For Customer Disclosures Is An Appropriate Modification 
 
 Consistent with pro-competitive principles, Staff proposes an approach under which "the 

Aggregation Supplier has to ensure that the customers received disclosures in accordance with 

the rules promulgated in this proceeding."  (Id. at 6.)  CES agrees with that approach in concept, 

though CES does not agree with all of Staff's suggested modifications.  Certainly, no 

Aggregation Supplier should gain an unfair competitive advantage as a result of the "structure" 

of a governmental aggregation program; nor should consumer protection for customers 

potentially participating in a municipal aggregation be compromised just because certain 
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aggregation-related functions will be performed by the Governmental Aggregator rather than the 

Aggregation Supplier who will actually be supplying the customers in the aggregation.   

 Thus, CES agrees with the language in Staff's proposed Section 470.210(a), which 

would place "responsibility" upon the Aggregation Supplier "for ensuring that the disclosures 

being sent in accordance with these rules" and for obtaining a "written verification from the 

Governmental Aggregator" that disclosures consistent with the Rule were made, where the 

Governmental Aggregator rather than the Aggregation Supplier is making those disclosures.  

(See Staff Brief on Exceptions Attachment A at 6-7.)  

 Staff's Customer Disclosure Approach Improperly 
 Would Cause Customer Confusion And Potential Anti-competitive Activity 
 
 Although CES supports Staff's proposed modification regarding responsibility for 

Customer Disclosure compliance with the Rule, other than the requirement placed on the 

Aggregation Supplier to ensure compliant municipal aggregation-related customer disclosures 

regardless of the source, CES strongly disagrees with Staff's proposed extensive revisions to 

the format of the customer disclosures.  (See Staff Brief on Exceptions at 24-28 and 

Attachment A to same at 7-8.)  Staff's approach would revert back to a rule format that the 

Proposed Order properly rejected, wherein all customers -- including RES customers who have 

previously made an individual choice to switch suppliers -- would receive disclosures relating to 

the municipal aggregation program.  Such an approach is a recipe for customer confusion and 

potential anti-competitive activity.  

 The Proposed Order and the Proposed Rule make a reasonable distinction between non-

RES customers who are eligible to switch through the standard opt-out procedure and those RES 

customers who have already switched suppliers through affirmative personal action.  (See, e.g., 

Proposed Order at 8 ("The Commission is compelled to protect customer information and ensure 

that customers' choices of provider are respected."); see also Proposed Rule § 470.240.)  The 
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Proposed Order and the Proposed Rule similarly make a reasonable distinction between suppliers 

serving individual RES customers and those serving aggregated loads.  (See Proposed Order at 8 

("Slamming, the illegal switching of a customer, is precisely what the Commission seeks to 

avoid through the notice and process requirements encapsulated in the Proposed Rules. … The 

Proposed Rule ensures competitive neutrality and protects customers in both situations."; see 

also id. at 18-19, 27, 45-46.)  For these reasons, the Proposed Order draws an appropriate line 

when it comes to contacting RES customers about aggregation programs -- "the Aggregation 

Supplier should not send disclosures to RES customers or even receive RES customer 

information" (id. at 46) (emphasis added) -- and neither Staff nor any other party articulates a 

persuasive reason to modify that clear rule.   

 Accordingly, Staff's proposed extensive modifications to Proposed Rule Sections 

470.210(b)-(d), 470.220, and 470.230 should be rejected.  Similarly, Staff's proposed deletion of 

Proposed Rule Sections 470.240 and 470.250 should be rejected.  

 Staff's Proposal For A Bi-annual Free Right To Terminate 
 Demonstrates The Value Of A Prohibition on Termination Fees  
 
 Staff continues to advocate for a Rule that would provide a "two-year fee free opt-out 

period."  (See Staff Brief on Exceptions at 30-34.)  Staff portrays its proposal as a "middle 

ground between prohibiting early termination fees and prohibiting restrictions regarding 

termination fees."  (Id. at 31.)  It is unclear, however, why Staff believes a compromise "middle 

ground" on this crucial consumer protection issue is the best course.  As Staff itself states: 

Staff recognizes the very different nature of an opt-out program when compared 
to switching outside of an opt-out aggregation.  In all switching situations other 
than opt-out aggregation, the customer is required to take affirmative action to 
switch suppliers.  This very important distinction appears to drive the disputes on 
many of the issues in this rulemaking.  In fact, the ALJPO itself recognizes this 
important distinction in several parts of the Order.  
 

(Id.)   
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 Given Staff's recognition of and sensitivity to the "very different nature of an opt-out 

program," the better approach would be for the Commission to simply prohibit termination fees 

in the context of opt-out aggregations.  To allow a termination fee, even after the two-year period 

proposed by Staff, would mean that a customer who may never have made any conscious 

decision to switch, and may have no knowledge at all of the switch, could nonetheless face legal 

action from an Aggregation Supplier for collection of a termination fee that is not capped by any 

statute or any Commission regulation.  (See CES Brief on Exceptions at 5-8.)  Allowing this 

scenario would be precisely contrary to the type of robust consumer protection that the 

Commission has long embraced.   

 Accordingly, for the reasons set for herein and in CES's Brief on Exceptions, rather than 

take a compromise "middle ground" position on this important consumer protection issue, 

the Commission instead should simply prohibit termination fees in the context of opt-out 

municipal aggregations.   

 Staff's Proposal To Delete Section 1-92(f) Disclosures Should Be Rejected 

 Staff suggests that the Proposed Rule's disclosure requirement pursuant to Section 1-92(f) 

of the Illinois Power Agency Act should be deleted.  (See Staff Brief on Exceptions at 22-24.)  

Staff suggests that making such information about the financial relationship between a consultant 

and a municipality publically available would not assist customers in making a choice about 

municipal aggregation.  (See id. at 23.)  Staff's rationale for limiting public disclosure of relevant 

information is unpersuasive, and CES strongly disagrees with Staff's proposal.   

 Section 1-92(f) itself makes clear that it is intended to "be liberally construed to ensure 

that the nature of financial interests are fully revealed."  (20 ILCS 3855/1-92(f).)  In light of that 

statutory mandate, Staff's position falls short.  Indeed, both the letter and the spirit of that 

statutory language supports an even more robust disclosure requirement, consistent with the 
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proposal advocated by RESA to include disclosure of information about payments, inducements, 

and donations made by the Aggregation Suppliers to the Governmental Aggregator.  (See RESA 

Corrected Brief on Exceptions at 4-6.)  CES supports RESA's proposal.   

 Accordingly, the Commission should reject Staff's proposal to delete Section 

470.200(a)(5) of the Proposed Rule, and should instead retain that section and add RESA's 

suggested Section 470.200(a)(6). 

B. Reply to the Retail Energy Supply Association ("RESA")    

 RESA makes three appropriate proposals to modify the Proposed Order and Proposed 

Rule, each of which advances consumer protection and seeks to maintain competitive neutrality.  

In particular, RESA advocates that: 

• The Final Rule should require disposal of information about a customer who opts-out of 

an aggregation, and should include some additional language to clarify that an 

Aggregation Supplier may not use customer-specific information retained due to record 

retention obligations to market to customers (see RESA Brief on Exceptions at 3-4.) 

CES strongly supports this modification to the Proposed Rule. 

• The Final Rule should clarify that payments or donations from the Aggregation Supplier 

to the Governmental Aggregator should be disclosed (see id. at 4-6.)  

CES strongly supports this modification to the Proposed Rule. 

• The Final Rule should require disclosures to any customer returned to utility service to 

inform the customer about (1) the two-month window to switch again; and (2) the 12-

month minimum stay requirement if the customer does not switch (see id. at 6-7). 

CES strongly supports this modification to the Proposed Rule. 

In sum, CES strongly supports each of the RESA proposals, for the reasons articulated in 

RESA's Brief on Exceptions.  Each proposal is consistent with the principles of respect for 
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customer choice, minimization of customer confusion, transparency, and competitive neutrality 

that CES has advocated throughout this proceeding.  (See, e.g., CES Brief on Exceptions at 1-4.) 

C. Reply to Dominion Retail, Inc. ("Dominion") 

 Dominion makes one proposal:  the term "retail customer" should be specifically defined 

to include only customers receiving commodity supply from their public utility.  (See RESA 

Brief on Exceptions at 1-3.)  The concern that Dominion seeks to address is valid and important: 

RES customers are not meant to be swept up in a municipal aggregation and RES customer 

information should be treated in a manner distinct from the non-RES customer information. 

 Accordingly, CES supports Dominion's proposal regarding the definition of the term 

"retail customer."  However, if the Commission declines to adopt Dominion's proposal, the 

Commission should be extremely cautious in making any other changes to the Proposed Rule 

that might dilute the protections that are currently in place to ensure that RES customers and 

RES customer information are treated appropriately in a manner that respects RES customer 

choice and minimizes the possibility of anti-competitive activity.   

D. Reply to the Metropolitan Mayors Caucus ("MMC") 

 MMC continues to argue over the inclusion of a Governmental Aggregator's logo on 

customer disclosure mailings, suggesting that its concerns on this issue relate to the "intellectual 

property rights" of Governmental Aggregators.  (MMC Brief on Exceptions at 5.)  This argument 

is unpersuasive, and CES disagrees with MMC's proposal.  The Proposed Rule contains a 

straightforward, rational requirement for the inclusion of the Governmental Aggregator's logo on 

the envelope and first page of any disclosures related to municipal aggregations.  (See Proposed 

Rule Section 470.210(b)(2).)  Inclusion of the logo obviously will encourage disclosure 

recipients to open and review the disclosure materials.  (See Proposed Order at 29.) 
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 While MMC has made a number of arguments during this proceeding aimed at 

maximizing the extent to which Governmental Aggregators remain independent of Commission 

regulation, MMC's argument regarding the logo seems to cross the line between seeking to 

protect a legitimate local government concern and compromising consumer protection and 

transparency of the municipal aggregation process.  The Proposed Rule already provides 

recognition that in certain potential circumstances, a Governmental Aggregator may not have a 

logo, in which case the logo obligation is not triggered.  Any attempt to further water down that 

requirement should be rejected by the Commission.  

E. Reply to Commonwealth Edison Company ("ComEd") 

 ComEd's "Symmetrical Verification" Proposal Should Be Rejected 

 ComEd proposes that the Rule should impose a "symmetrical verification requirement" 

for customers seeking to opt-out of an opt-out municipal aggregation.  (See ComEd Brief on 

Exceptions at 5-7.)  The Commission should reject such a proposal. 

 ComEd's argument rests on creating a false equivalency between (1) customers who take 

affirmative action to enroll in an opt-in municipal aggregation program; and (2) customers faced 

with potential enrollment in an opt-out municipal aggregation program.  These two groups of 

customers are plainly different (i.e., the customer groups are not "symmetrical") and the manner 

in which their action or inaction will result in a switch in electric supplier is materially distinct.   

 Creating such a barrier to a customer's ability to opt out of an aggregation program -- a 

program that the customer may have done nothing to support and, indeed, may have voted 

against -- is contrary to the notion that a customer's individual preference for electric service 

should be afforded prime consideration.  (See CES Verified Reply Comments at 5-6.)  ComEd's 

suggestion would -- intentionally or not -- tilt the playing field in favor of aggregation over the 

other choices available to a customer. 
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 ComEd suggests that its proposed approach is necessary "to avoid erroneously excluding 

a customer from an Aggregation Program."  (ComEd Brief on Exceptions at 5.)  ComEd's 

statement communicates a clear bias in favor of aggregation programs as the preferred method of 

customer switching.  ComEd ignores the fact that there should be equal concern that an 

aggregation program would erroneously include a customer.  The law expresses no preference in 

favor of including customers in an aggregation program, and imposing such a preference would 

be unjustified as a matter of law and policy.  In the situation of an opt-out program, where a 

customer faces a "default" switch in service if the customer does not act, the process to avoid that 

"default" switch should be simple and straightforward. 

 ComEd criticizes the Proposed Order for allegedly failing to explain "why it is less 

important to verify and ensure the accuracy of one particular customer election but not another."  

(Id. at 5.)  However, the Proposed Order makes clear that the determinative issue is not the 

"importance" of verifying one election over another, but rather is the material distinction 

between the process involved in affirmatively joining an opt-in aggregation as opposed to 

potentially being included an opt-out aggregation without having taken any action at all.  (See, 

e.g., Proposed Order at 8.)  Given those distinct circumstances, the Proposed Order is very clear:  

The Commission does not see the benefit of adding extra steps for customers to 
opt-out of an Opt-out Aggregation Program.  The Commission finds it most 
important to make the process of opting out as easy as possible.  Accordingly, the 
Commission rejects ComEd's proposal. 
 

(Id. at 34.) 

 Accordingly, the Commission should reject ComEd's proposal for a "symmetrical 

verification" process. 
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F. Reply to the Illinois Competitive Energy Association ("ICEA") 

 The Proposed Order and Proposed Rule attempt to find a balance between competing 

interests in order to promote a competitively neutral electric market, without expressing a 

preference for any particular method of customer switching or non-switching.  ICEA's Brief on 

Exceptions contains a number of proposals that would tend to tip the scales in favor of municipal 

aggregation as the "favored" approach to customer switching, and therefore those proposals 

should be rejected. 

 Relevant Portions Of The Rule Should Apply To Existing Aggregations 

 ICEA suggests that the Rule should apply only to future municipal aggregations.  (See 

ICEA Brief on Exceptions at 1-2.)  While certain provisions of the Proposed Rule such as 

customer disclosure requirements might be difficult to apply to municipal aggregation programs 

that are already in existence, other provisions of the Proposed Rule should be applicable to 

existing municipal aggregations.  These include Section 470.110 ("Protection of Customer 

Information), Section 470.200 ("Notification to the Commission"), and Section 470.260 ("Failure 

to Comply").   

 Accordingly, any modification to the Proposed Rule to indicate its effective date 

should indicate that those sections apply immediately to existing municipal aggregations.  

 ICEA's Proposal To Delete The Provision Requiring 
 Destruction Of Customer-Specific Information Should Be Rejected 
 
 ICEA's proposal to delete Section 470.110(a)(3) of the Proposed Rule should be rejected.  

Section 470.110(a)(3) contains strict requirements for the destruction of customer-specific 

information after a customer exits an aggregation program or after the term of the aggregation 

program ends.  ICEA suggests that there is no valid "public policy" reason for that section.  

(ICEA Brief on Exceptions at 3.)  However, the Proposed Order makes clear that municipal 

aggregation programs -- and specifically the use of customer-specific information accesses 
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through municipal aggregation programs -- create a risk of inappropriate market advantage for 

certain suppliers involved in such programs.  (See Proposed Order at 8, 18.)  Thus, the "public 

policy" rationale for strict controls on that information is well justified. 

 Accordingly, the Commission should reject ICEA's suggested deletion of Proposed 

Rule Section 470.110(a)(3), and instead should modify that Section in accordance with the 

RESA proposal.  (See RESA Brief on Exceptions at 3-4.) 

 ICEA's Proposal To Delete Section 1-92(f) Disclosures Should Be Rejected 

 Like Staff, ICEA also suggests that the Proposed Rule's disclosure requirement pursuant 

to Section 1-92(f) of the Illinois Power Agency Act should be deleted.  (See ICEA Brief on 

Exceptions at 5.)  ICEA suggests that the disclosure need not be provided because the 

Aggregation Supplier "may or may not see" the disclosure and does not itself prepare the 

disclosure.  (Id.)  ICEA's rationale for limiting public disclosure of relevant information is 

unpersuasive.  Section 1-92(f) itself makes clear that it is intended to "be liberally construed to 

ensure that the nature of financial interests are fully revealed."  (20 ILCS 3855/1-92(f).)   

 That statutory language conveys an intention for a robust disclosure requirement, 

unconstrained by technicalities about which involved party may have been ultimately  

responsible for preparation of a disclosure in the first instance.  Accordingly, the Commission 

should reject ICEA's proposal to delete Section 470.200(a)(5) of the Proposed Rule, and 

instead should retain that section and add RESA's suggested Section 470.200(a)(6).  (See 

RESA Brief on Exceptions at 4-6.) 
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 ICEA's Proposal To Eliminate  
 The Pre-Paid Postcard Should Be Moot In Light Of MMC'S Proposal 
 
 ICEA proposes to delete the requirement in Proposed Rule Section 470.220(c)(1) for 

giving each potential opt-out customer a "pre-paid postcard."  (See ICEA Brief on Exceptions at 

7-8.)  CES disagrees with ICEA's proposal, as it would obviously create an impediment -- 

particularly for low-income customers -- to allowing customers to opt-out of a municipal 

aggregation and thus would tend to tip the scales in favor of opt-out aggregation as the 

"preferred" method of customer switching. 

 However, it appears that this issue is moot if the Commission elects to endorse the MMC 

proposal that each customer be provided with a "postage paid" postcard -- that is, a method 

where a reply mail permit is acquired and postage is paid on the postcard only if it is actually 

returned to the sender.  (See MMC Brief on Exceptions at 5-6.)  The MMC approach would limit 

unnecessary cost while ensuring that customers do not face any additional impediment to opting 

out of a municipal aggregation.  Accordingly, the Commission should reject the ICEA 

proposal and accept the MMC proposal. 

 ICEA's Proposal To Delete Section 470.240(b) Should Be Rejected 

 ICEA proposes to delete Proposed Rule Section 470.240(b), which requires that: "The 

Aggregation Supplier shall destroy, or return to the Governmental Aggregator, customer 

information or RES customers if received from Governmental Aggregator."  This provision is 

appropriate, as explained by the Proposed Order: 

[T]he Aggregation Supplier should not send disclosures to RES customers or 
even receive RES customer information.  The Proposed Rule also requires that if 
an Aggregation Supplier does receive information of RES customers, it should 
be returned or destroyed.  To find otherwise would unfairly tilt the competitive 
playing field. 

 
(Proposed Order at 46.) 
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 ICEA suggests that precluding an Aggregation Supplier from having RES customer 

information may in certain circumstances hamper the Aggregation Supplier's ability to 

administer a municipal aggregation.  (See ICEA Brief on Exceptions at 8-9.)  However, the 

Proposed Order has plainly taken that concern into consideration in setting forth a structure for 

the dissemination and protection of customer information that strikes a balance between 

facilitating municipal aggregation programs and ensuring competitive neutrality and respect for 

individual affirmative customer choice.  While that outcome may make no party completely 

happy, the present format of the Proposed Rule appears to be fair and balanced in concept and 

execution.   

 Accordingly, the Commission should reject ICEA's suggested deletion of Proposed 

Order Section 470.240(b).  

G. The Final Rule Should Include A Definition of "RES Customer" 

 Consistent with CES's suggestion, several parties suggest including a definition of "RES 

Customer" or some variation of that definition in the Rule.  (See CES Brief on Exceptions at 9; 

see also ComEd Brief on Exceptions at 7; Staff Brief on Exceptions Attachment A at 2.) 

 The definition suggested by CES fits best with the Proposed Rule and the context of 

municipal aggregation: 

"RES customer" means a customer that receives or has applied to receive non-
aggregation RES service. 

 
(See CES Brief on Exceptions at 9 & Appendix at 3.)  Accordingly, the Commission should 

incorporate this definition into the Rule. 
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IV. 
 

CONCLUSION 

 For the reasons set forth herein and in the CES Brief on Exceptions, CES respectfully 

requests that the Commission revise the Proposed Order and the Proposed Rule as indicated 

herein and as indicated in the CES Brief on Exceptions and in Appendix A thereto. 

Date: August 7, 2013 

 Respectfully submitted, 
THE COALITION OF ENERGY 
SUPPLIERS 
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