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REBUTTAL TESTIMONY OF JAMES L. CRIST 

Q. Please state your name and tell us on whose behalf you are testifying. 1 

A. I am James L. Crist, President of Lumen Group, Inc., and am presenting rebuttal 2 

testimony on behalf of Interstate Gas Supply of Illinois, Inc. (“IGS”) and 3 

Dominion Retail, Inc. (“Dominion”), alternative retail gas suppliers (“ARGSs”), 4 

collectively the Retail Gas Suppliers (“RGS”). 5 

 6 

Q. Are you the same James L. Crist that presented direct testimony in this 7 

proceeding? 8 

A. Yes. 9 

 10 

Q. What will you address in your rebuttal testimony? 11 

A. I will explain why several points made by CUB witness Cohen about the choice 12 

program developed by the active workshop participants that Ameren has 13 

submitted are inappropriate and should be disregarded.  I will address comments 14 

of Ms. Seckler to satisfy her inquiry regarding the components of a Price To 15 

Compare (“PTC”).   I will include some observations on the testimony of Staff 16 

witness Ms. Jones.   I will address comments made by RESA witness Puican 17 

concerning the tariffs developed in the workshop that were presented by Ms. 18 
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Seckler.  I will also address comments of Mr. Nelson and of Dr. Rearden 19 

regarding the tariffs that were submitted and their views of the next steps.   20 

 21 

Q. Have you reviewed the rebuttal testimony of CUB witness Cohen? 22 

A. Yes.  Mr. Cohen wants to wind back the clock and ignore the Commissions 23 

directive in its order at docket 11-0282 and the large amount of very detailed 24 

work that many participants produced in the collaborative workshops held in 25 

2012.   The Commission directed, and Ameren and sincere stakeholders worked 26 

to develop a SVT program that would provide choices for the residential and 27 

small commercial natural gas customers of Ameren, the only large group of gas or 28 

electric ratepayers that is still without choice.  The results of the workshops are in 29 

the exhibits filed by Ms. Seckler.  I personally participated in the workshops 30 

along with other witnesses in this case, namely Dr. Rearden and Ms. Seckler and 31 

was pleased with the process and the work product. 32 

Q. Did Mr. Cohen or any CUB representative participate in the workshops that 33 

were ordered by the Commission? 34 

A. Mr. Cohen did not participate. According to data response to ICEA/RESA 2.01 35 

CUB attorney Ms. Soderna did dial in to two of the workshops, March 8, 2012 36 

and May 8, 2012.  I do recall Ms. Soderna on the speakerphone on the March 8, 37 

2012 participating briefly.  I did not hear Ms. Soderna participating on May 8 or 38 

during any of the other sessions, which she stated she  39 

was “not certain about” (ICEA/RESA CUB 2.01) or “does not recall” 40 
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(ICEA/RESA CUB 2.02) therefore I believe she did not participate in any of those 41 

other sessions.   42 

Q. Did the workshops discuss consumer protection issues during the 43 

workshops? 44 

A. Yes, several times.  In addition to Dr. Rearden’s participation the workshops were 45 

attended by other ICC staff members with expertise in consumer issues.  At one 46 

of the workshops several Ameren staff members that are involved in Ameren’s 47 

electric choice program gave presentations about the education and consumer 48 

information materials that the Company provides to residential and small 49 

commercial customers regarding choice, and reviewed the training received by 50 

Ameren call center customer service representatives.  I was impressed with the 51 

quality of the Ameren presentation and the Company employees in that area. 52 

Q. Did any CUB representative make any proposals during the workshops 53 

regarding consumer protection issues? 54 

A. No. At no time did a CUB representative indicate dissatisfaction with the 55 

consumer protections being proposed by Ameren, nor did any CUB representative 56 

make any consumer protection proposals. 57 

Q. Mr. Cohen cited “legal issues” and he referenced Mr. Nelson’s direct 58 

testimony.  What legal issues exist? 59 

A. In his direct testimony Mr. Nelson identified as an unresolved issue “the legality 60 

of providing consolidated billing for natural gas customers” (Ameren Exhibit 1.0: 61 

113).   62 
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 Q. What is consolidated billing? 63 

A. Consolidated billing is also known as single billing. The utility will issue one 64 

consolidated bill consisting of the utility delivery charges and the alternative gas 65 

supplier’s commodity charges.  This is a requirement stated in § 220 ILCS 5/19-66 

135.   Residential and small commercial customers generally prefer receiving just 67 

one bill, and making one payment instead of having to write two separate checks, 68 

one to the utility and one to the supplier.   The workshop participants did spend a 69 

significant amount of time over several workshop sessions discussing billing 70 

systems and information technology improvements necessary for consolidated 71 

billing and both bill-ready and rate-ready capabilities.  Nicor Gas, Peoples Gas, 72 

and North Shore Gas all have consolidated billing programs pursuant to tariffs 73 

that have been approved by this Commission, which would not have done so if 74 

there had been a statute or regulation in Illinois that makes consolidated billing of 75 

natural gas customers illegal.   76 

Q.  Was Mr. Nelson a workshop participant? 77 

A. No.  Mr. Nelson was not a workshop participant so he did not form that opinion 78 

first-hand.  I was at all of the workshops and can confidently say that no one 79 

voiced concern during the workshops of the legality of consolidated billing.  80 

Q. What do you find objectionable about Mr. Cohen’s testimony on those 81 

issues? 82 

A. Mr. Cohen, or his client and former employer CUB could have actively 83 

participated in the workshops but did not.  They could have had time to raise these 84 

issues or participated in the discussion of these issues (i.e. consumer protection) 85 
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but choose not to do so.  The Commission directed the Company to host 86 

workshops for interested stakeholders and CUB choose not to actively participate, 87 

yet now complains about the workshop product.    Hard work and efforts of the 88 

Company, Staff, and stakeholders deserve better.  The men and women that took 89 

the Commission’s order to heart and worked to productively assemble the plan 90 

that Ms. Seckler submitted, deserve to see their hard work used to launch the SVT 91 

program.  Mr. Cohen’s testimony on issues that could have been discussed at the 92 

workshops should be disregarded.   It would be a shame and a mockery of the 93 

opportunity that the Commission Order created, and a disservice to the ratepayers 94 

of Ameren to allow that amount of hard work and effort of the workshop 95 

participants to be dismissed. 96 

Q. Do choice programs provide benefits? 97 

A. Yes.  Benefits are determined by the customers and those customers who feel that 98 

selecting an alternative gas supplier is a good choice for them will make that 99 

choice.  There may be a number of relevant factors that weigh into the 100 

determination of whether a specific choice provides a benefit, and the customer 101 

must perceive a benefit from that choice.  There are many states with choice 102 

programs and hundreds of thousands of customers that participate, which provides 103 

very solid evidence that choice programs can produce customer benefits.  In Ohio 104 

three of the four major gas distribution utilities have seen such growth in their 105 

choice programs that they have eliminated traditional reconcilable default sales 106 

service in lieu of market-provided service. This is addressed in the testimony of 107 

ICEA/RESA witnesses Puican and Wright. 108 
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Q. Illinois has had both electric choice and gas choice programs for years.  Have 109 

these programs provided benefits? 110 

A. Yes.  For example, in the Customer Select docket, which was the docket for Nicor 111 

Gas’s competitive supply rider, the Commission looked at some of the benefits of 112 

opening up competition in Nicor Gas’s territory.  It was not measured by 113 

quantitative analysis.  In determining benefits, relevant factors such as consumer 114 

preferences and consumer participation are evidence and should be considered in 115 

a rational or reasonable manner.  A customer choice program should be just and 116 

reasonable and that encompasses a wide range of factors.  There are benefits in 117 

choice programs for they create increased competition, both in price and services.  118 

Thus, a well developed program can provide more supplier entries into the market 119 

and that will provide benefits for customers. 120 

Q. Have you reviewed the testimony of ICEA/RESA witness Puican? 121 

A. Yes.  Mr. Puican made several suggestions concerning the SVT program, tariffs 122 

and riders.  While I believe that in general his suggestions have merit, none of 123 

them either alone or collectively have given me concern that the program 124 

proposed by Ameren could not be launched at the conclusion of this docket.  125 

However, if the Commission opens a new docket to improve program operations 126 

and tariff, then Mr. Puican’s suggestions should be considered.  I would hope that 127 

ICEA/RESA members would actively participate at future workshops to develop 128 

Mr. Puican’s ideas.   129 

Q. Have you reviewed the rebuttal testimony of Ameren witness Nelson? 130 
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A. Yes.  Mr. Nelson’s testimony (Exhibit 16.0) states the Company is willing to 131 

implement an SVT program.  If the Commission decides that tariffs and other 132 

implementation items should be finalized in another docket then the Company 133 

will be ready to file within 45 days of the order in this docket.  He feels it will 134 

take until the 4th quarter 2014 for the SVT program to be up and running. 135 

Q. Do you agree with Mr. Nelson’s recommendation? 136 

A. My own recommendation is to implement a SVT program at the conclusion of 137 

this docket using the program, tariffs and riders that Ms. Seckler has submitted.  If 138 

the Commission rejects that recommendation then I would agree that Mr. 139 

Nelson’s plan will work, and allow for some possible improvements in the tariff 140 

and rider language.   This would, however, be a step back from the docket (11-141 

0282) where the Commission provided clear direction to hold SVT workshops 142 

and hammer out all the details for an SVT program.  Not withstanding CUB’s 143 

limited participation, there was broad participation and a very satisfactory 144 

program plan was developed along with tariffs.  I realize that developing and 145 

editing tariff language can be tedious and wordsmithing can take some time, but 146 

the tariffs that Ms. Seckler submitted in this docket will allow the launch of a 147 

SVT program as submitted.  Moreover, there is sufficient record in this 148 

proceeding to adopt improvements recommended by various parties.  Thus, 149 

whether the Commission make no changes, or makes some changes, the tariffs 150 

could become effective at the conclusion of this proceeding.   151 

Q. What should the Commission do regarding Mr. Nelson’s recommendations? 152 
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A. If the Commission finds that launching a SVP program following this docket is 153 

not what it wishes, then it should consider his plan.  If the Commission decides 154 

that another docket is necessary then it should be made clear that the purpose of 155 

the docket is to finalize the tariffs and that the starting point is the tariffs that Ms. 156 

Seckler has already submitted, along with improvements of Ms. Jones.  It should 157 

order Ameren to hold tariff workshops immediately following the order in this 158 

case with the purpose of improving and editing the tariffs and filing the revised 159 

tariffs 45 days from the order in this case, as Mr. Nelson recommended. 160 

 161 

Q. Have you reviewed the rebuttal testimony of Ameren witness Seckler? 162 

A. Yes.  In my direct testimony I had stated that a robust and well-functioning 163 

residential competitive market must include utility support, Purchase Of 164 

Receivables, proper allocation of supply costs and a properly adjusted Price-To-165 

Compare (“PTC”).   Ms. Seckler did point out that Ameren discussed the first 166 

three of those but not the PTC, and that Ameren looks to work with stakeholders 167 

to develop a PTC. 168 

Q. What is a PTC? 169 

A. It is a single commodity rate that appears on a retail customer’s bill for basic 170 

natural gas supply service and used by the customer to make a comparison with 171 

the natural gas supply rate offered by an ARGS.  There are several components to 172 

the PTC.  They include the utility’s gas commodity rate, any reconciliation for 173 

over and under collection, the costs of gas procurement by the utility and the cost 174 

of uncollectibles associated with the utilities supply cost.  Having an accurate 175 

8 
  



  RGS Ex. 1.0 
 

PTC that includes all the costs the utility incurs to provide commodity service is 176 

important to provide appropriate information to customers and to establish a level 177 

playing field.  A PTC is particularly useful for those customers that are interested 178 

in shopping for an alternative gas supplier.   179 

Q. Why should the PTC include the utility’s gas commodity rate? 180 

A. In shopping for a commodity supplier the customer will be receiving natural gas 181 

commodity from a supplier and no longer receiving commodity from the utility.   182 

Therefore the first component of a PTC would be the utility gas commodity rate.   183 

Q. Why should the PTC include any reconciliation for over and under 184 

collection? 185 

A. When a customer receives system supply gas the utility charges the customer the 186 

cost of that gas plus any adjustment for a previous period over or under collection.  187 

When a customer receives gas from an ARGS the customer not longer will pay 188 

the utility’s over or under collection charges, so those charges should be included 189 

in the PTC. 190 

Q. Why should the PTC include the utility’s costs for gas procurement? 191 

A. There are several costs that the utility incurs to enable it to procure gas 192 

commodity for those customers that select utility sales service.  Those direct 193 

procurement costs would include natural gas supply management cost, including 194 

natural gas supply bidding, contracting, hedging, credit, risk management costs, 195 

and administrative and general expenses related to those activities.  The PTC 196 

would also include non-choice related administrative costs, including education, 197 
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regulatory, litigation, tariff filings, working capital, information system and 198 

associated administrative and general expenses, along with applicable taxes. 199 

 200 

Q. Are you proposing to remove the gas procurement costs from base rates and 201 

into include them in the system gas cost? 202 

A. No, for the reason that it was not discussed in the workshops and therefore is not 203 

part of the program that the Company has proposed.  204 

Q. Why should the PTC include the utility’s costs of uncollectibles? 205 

A. To be clear, I am specifically discussing the portion of the overall uncollectibles 206 

of Ameren that pertain to the gas commodity sold to customers.  That is a gas cost 207 

and should be part of the PTC 208 

Q. Did you review Dr. Rearden’s testimony concerning the two riders that Ms. 209 

Seckler included in her exhibits? 210 

A. Yes.  He expressed concern that the Riders GSIC and GTA were introduced late 211 

in the workshop process and therefore may not have been thoroughly examined 212 

by the workshop participants and may need further refinement. 213 

Q. Ms. Seckler observed in her rebuttal testimony that you did not make 214 

specific comments on the two riders that were introduced late in the 215 

workshop. Why is that? 216 

A. I had reviewed the riders and found them generally acceptable.  I can and will 217 

provide a more specific review of each. 218 

Q. What is your review of Rider GSIC, the Gas System Integrity Charge? 219 
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A. This rider deals with providing balancing for the system.  It is an issue for other 220 

utilities with choice programs (such as NIPSCO in Indiana) and Ameren is not 221 

unique in that regard.  It would be common for the utility to provide a list of 222 

assets that are needed to balance and manage specific areas of the system.    223 

NIPSCO was able to identify specific pipeline contracts used for such service.  224 

Suppliers receive an allocation of the cost each month.   225 

Q. Does Ameren’s zoned system pose any difficulties? 226 

A. No.  It is fairly typical for some utility systems to have zones or areas within the 227 

system that have limited supply capability.  As an example, the NIPSCO system 228 

has an area within their eastern zone that is captive to ANR Pipeline.  It is prudent 229 

that the utility, in order to maintain system integrity, retain the specific pipeline 230 

contract.   231 

Q. Are the cost allocations reasonable? 232 

A. The GSIC rider seems fair in the sense that Ameren has identified a transparent 233 

process for costs and revenues to be reconciled and audited.    234 

 235 

Q. What is your review of Rider GTA, the Gas Transition Charge? 236 

A. This was also can be an issue for other utilities that see a migration of customers 237 

from sales service to choice service, in this case it is the transition adjustment cost 238 

of PGA customers moving to SVT.  Gas quantities originally purchased and 239 

hedged for customers who have moved to SVT will be liquidated into the market.  240 

The difference between the cost incurred of such gas and the revenue recovered 241 

from the liquidation will be either charged or credited to the SVT customers 242 
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through the GTA.  One point on the liquidation of default gas is that this could be 243 

something that happens regardless of whether there is a SVT program.  In the case 244 

of the utility being oversupplied during a warmer than normal season, the cost of 245 

liquidating gas contracts is a cost that sales customers would absorb.   246 

Q. Is it necessary to have a separate docketed proceeding because these two 247 

riders were introduced late in the workshop process? 248 

A. No.  Those tariffs were proposed at the beginning of this proceeding and parties 249 

have had ample opportunity to review and comment on them.  That process is fair 250 

and has created a sufficient record for the Commission to make a decision.  Most 251 

commonly a utility will file tariffs without holding any workshops prior to filing.  252 

While of course, workshops can be useful and can minimize any controversy after 253 

the resulting tariffs are filed, there is no reason to limit a tariff filing to the issues 254 

raised in workshops.  Dr. Rearden expressed that concern about the timing of the 255 

introduction of these riders and that was his reason for recommending another 256 

docketed proceeding, but it is unnecessary.  The program, tariffs, and riders 257 

developed in the workshops and refined throughout this proceeding will suffice to 258 

launch a SVT program at Ameren. 259 

Q. What was Dr. Rearden’s summary in his report to the Commission? 260 

A. Dr. Rearden stated, “In Staff’s opinion, the workshops were successful in the 261 

sense that they cooperatively developed a set of tariffs that seemed to satisfy the 262 

majority of participants.  Certainly, all participants did not agree with every word 263 

of the tariffs that were discussed.  But it appears to Staff that most stakeholders 264 
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were content with the approach that was developed.” (Staff Response to CUB 2.1 265 

Attachment)   I agree with Dr. Rearden’s opinion. 266 

Q. Why is there an issue that the workshops did not reach consensus? 267 

A. As Dr. Rearden stated, “However, the workshops did not result in 100% 268 

consensus on every aspect of the SVT program.”  I agree with Dr. Rearden’s 269 

statement but that does not mean that the work product of the workshops was less 270 

than exemplary or produced a program that cannot be implemented at the 271 

conclusion of this docket.  In fact, that is exactly what should be done in this 272 

docket: resolve any issues that were not agreed to by the parties in the workshop. 273 

Q. How would you characterize the program description and tariffs for the 274 

proposed SVT program? 275 

A. They are very well prepared and ready for implementation.  The Commission 276 

stated in an Order that Ameren was to hold workshops that would include 277 

interested stakeholders. The many ICC Staff participated, and certainly many 278 

Ameren employees participated, and many marketers and suppliers participated to 279 

develop the program and tariffs described in Ms. Seckler’s exhibits.   A SVT 280 

program is a complex item and its tariffs are subject to continuous improvement 281 

as issues are identified and experience gained.  Even with the diligence that the 282 

workshop participants displayed, subsequent to the workshops conclusion but 283 

prior to the filing of this case, Ameren modified and improved the tariffs, there 284 

were still some errors that were identified and corrected by Ms. Jones in her 285 

testimony (ICC Staff Exhibit 8.0) and those corrections were accepted by Ms. 286 
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Seckler.  However, any suggestion that a lack of 100% perfection is an 287 

impediment to implementation is incorrect. 288 

Q. What would your recommendation be if the Commission chooses not to 289 

accept your recommendation to direct Ameren to launch a SVT program at 290 

the conclusion of this docket? 291 

A. I would agree with Dr. Rearden, Mr. Nelson and Ms. Seckler, that a new docket 292 

be opened according to the timeframe of 45 days after the date of the order in this 293 

docket, as recommended by Mr. Nelson.  I would make one additional 294 

recommendation to help the Company prepare for that filing and potentially 295 

improve the quality of the tariffs that Ameren will submit in the next docket.   We 296 

have seen how complex the SVT tariff and riders can be, and I would recommend 297 

that the Company hold two or three workshops with participation of the 298 

stakeholders for the purpose of working through operational details and tariff 299 

language.  Previous workshops were very productive which gives hope that these 300 

would be also. 301 

 302 

Q. Does this conclude your rebuttal testimony? 303 

A. Yes. 304 
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