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I. Introduction of Witness and Purpose of Testimony  1 

Q. Please state your name and business address. 2 

A. My name is Kevin Wright.  My business address is 1601 Clearview Drive, 3 

Springfield, Illinois, 62704. 4 

Q. Are you the same Kevin Wright who offered Direct Testimony on behalf of 5 

the Illinois Competitive Energy Association (“ICEA”)
1
 and the Retail Energy 6 

Supply Association (“RESA”)
2
? 7 

                                                 
1
 ICEA’s members include Champion Energy, LLC; Constellation NewEnergy Inc.; Direct Energy 

Services, LLC; FirstEnergy Solutions Corp.; Homefield Energy; Integrys Energy Services, Inc.; MC2 

Energy Services, LLC;  Nordic Energy Services, LLC; NRG Retail; and Verde Energy USA Illinois, LLC.  

The views expressed in this filing represent the position of ICEA as an organization but may not represent 

the views of any particular member of ICEA. 

 
2
 RESA’s members include AEP Energy, Inc.; Champion Energy Services, LLC; ConEdison Solutions; 

Constellation NewEnergy, Inc.; Direct Energy Services, LLC; Energetix, Inc.; GDF SUEZ Energy 

Resources NA, Inc.; Hess Corporation; Homefield Energy; IDT Energy, Inc.; Integrys Energy Services, 

Inc.; Just Energy; Liberty Power; MC Squared Energy Services, LLC; Mint Energy, LLC; NextEra Energy 

Services; Noble Americas Energy Solutions LLC; NRG, Inc.; PPL EnergyPlus, LLC; Stream Energy; 

TransCanada Power Marketing Ltd.; and TriEagle Energy, L.P..  The comments expressed in this filing 
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A. Yes. 8 

Q. What is the purpose of your Rebuttal Testimony? 9 

A. The purpose of my Rebuttal Testimony is to respond to the Direct Testimony of 10 

the following witnesses:  Mr. James Crist, on behalf of the Retail Gas Suppliers 11 

(“RGS”); Dr. David Rearden, on behalf of the Commission Staff; and Mr. Martin 12 

R. Cohen, on behalf of the Citizens Utility Board (“CUB”).  In addition, I will 13 

respond to the Rebuttal Testimony of Mr. Craig Nelson and the Rebuttal 14 

Testimony of Ms. Vonda Seckler, on behalf of Ameren Illinois Company 15 

(“AIC”).  All of these witnesses offer testimony regarding the creation and 16 

implementation of a small volume transportation (“SVT” or “Choice”) program.   17 

II. RESPONSE TO MR. CRIST 18 

Q. What is your response to the Direct Testimony of Mr. Crist on behalf of the 19 

RGS? 20 

A. Generally, I agree with Mr. Crist.  The workshop process did develop an 21 

acceptable gas Choice Program for the residential and small-volume non-22 

residential customers of AIC.  As I discussed in my Direct Testimony, AIC’s 23 

Choice Program will provide substantial benefits to customers in its service 24 

territory.  However, ICEA and RESA believe that a few modifications should be 25 

incorporated in the Choice Program; these modifications were set forth in the 26 

Direct Testimony of Mr. Stephen E. Puican, on behalf of ICEA and RESA.  Mr. 27 

Puican addresses AIC’s responses to his proposed modifications (and AIC’s 28 

proposed alternatives) in his Rebuttal Testimony, ICEA/RESA Ex. 4.0. 29 

                                                                                                                                                 
represent the position of RESA as an organization but may not represent the views of any particular 

member of RESA. 
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III. RESPONSE TO DR. REARDEN 30 

Q. In his Direct Testimony, Dr. Rearden states that Staff does not oppose an 31 

SVT Program for AIC, quoting from the Commission’s Final Order in AIC’s 32 

last gas rate case, Ill. C. C. Docket 11-0282, however Staff recommends that 33 

the Commission review and approve SVT-related tariffs in a future 34 

proceeding, not the instant proceeding.  (ICC Staff Ex. 7.0, p. 9, lines 170-35 

182)  Do you agree? 36 

A. I agree with Dr. Rearden that the Commission favors competition in energy 37 

markets and that the Commission should direct AIC to implement a SVT Program 38 

in its order in this proceeding.  However, I disagree that the Commission should 39 

wait until another proceeding to approve specific tariffs for the program.  After 40 

numerous workshops over a six-month period with the opportunity for full 41 

participation from AIC, Staff, Alternative Gas Suppliers (“AGS”), and consumer 42 

representatives, AIC has developed an appropriate Choice Program.  ICEA and 43 

RESA believe that the Choice Program set forth in AIC Ex. 26.1, as modified in 44 

the manner described by Mr. Puican in his Direct Testimony and Rebuttal 45 

Testimony, should be adopted by the Commission in its final order in this 46 

proceeding.   47 

Residential and small-volume non-residential customers elsewhere have enjoyed 48 

the benefits of a competitive marketplace by over ten years.  There is no reason 49 

for further delay in AIC’s service territory. 50 

Q. In support of his recommendation that the Commission delay approval of 51 

SVT tariffs to a future proceeding, Dr. Rearden also states that, while Rider 52 
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SVT was “extensively investigated” during the workshops, two related 53 

Riders, Rider GSIC and Rider GTA, were introduced relatively late in the 54 

workshops and litigation of those two riders may not be simple or easy in this 55 

docket.  (Id., lines 140-143).  Please comment.  56 

A. In a gas rate case, there are probably no issues that are simple or easy.  However, I 57 

don’t believe that Rider GSIC or Rider GTA are more complex or more difficult 58 

than the many other issues that will be raised by AIC, Staff and Intervenors in this 59 

proceeding.  In fact, Dr. Rearden, in his Direct Testimony, addresses both rider 60 

GSIC and Rider GTA and proposes modifications.  AIC has already responded to 61 

those proposed modifications in the Rebuttal Testimony of Ms. Seckler.  ICEA’s 62 

and RESA’s responses to those proposed modifications are set forth in the 63 

Rebuttal Testimony of Mr. Puican.   64 

Q. In support of his recommendation that the Commission delay approval of 65 

SVT tariffs to a future proceeding, Dr. Rearden also states that because, 66 

according to AIC, the SVT Program will not be operational until the fourth 67 

quarter of 2014, there is “ample time” to litigate the SVT tariffs in a separate 68 

docket that begins after this docket in concluded.   (Id., p. 7, lines 137-140)  69 

Do you agree? 70 

A. No.  The Commission must enter an order in this proceeding by December 23, 71 

2013.  Assuming that the Commission directs AIC to file SVT tariffs 45 days 72 

after its order in this proceeding (the amount of time suggested by Mr. Nelson in 73 

his rebuttal testimony) those tariffs would be filed in February, 2014.  Because 74 

that proceeding will be a Section 9-201 case, the Commission’s order would not 75 
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be required until January 2015, after the fourth quarter of 2014.    Later in my 76 

Rebuttal Testimony, I address Mr. Nelson’s suggestion that Ameren would 77 

commit to a schedule that results in implementation of the SVT Program in the 78 

fourth quarter of 2014.   79 

Q. In support of his recommendation that the Commission delay approval of 80 

SVT tariffs to a future proceeding, Dr. Rearden also states that interested 81 

stakeholders may not be aware that the Commission is considering whether 82 

to approve draft tariffs for implementing an SVT Program?   (Id., p. 8, lines 83 

150--157)  Please comment. 84 

A. I seriously doubt that any interested stakeholders are unaware that an SVT 85 

Program is being considered in this proceeding.  As Dr. Rearden acknowledges, 86 

the SVT Program was extensively investigated during the workshops that were 87 

required by the Commission’s Order in AIC’s last rate case.  AIC, Staff, AGS, 88 

CUB, the Attorney General all participated in those workshops.  The parties in 89 

this proceeding include the Attorney General, CUB, ICEA, RESA, Dominion 90 

Retail, and Interstate Gas Supply of Illinois, Inc.  In my opinion, all stakeholders 91 

that are truly interested in an SVT Program in AIC’s service territory are 92 

participating in this proceeding. 93 

IV. RESPONSE TO MR. COHEN 94 

Q. In his Direct Testimony, Mr. Cohen states that the Commission should, “as a 95 

threshold question”, seek evidence of qualitative and quantitative benefits 96 

from an SVT Program, how such benefits would be derived and how the 97 
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projected benefits from SVT compare to the projected costs of the SVT 98 

Program. (CUB Ex. 1.0, p. 2, lines 32-35)  Please comment. 99 

A. Although I am not an attorney, I believe the question for the Commission to 100 

decide is whether the tariffs for the SVT Program are “just and reasonable” as set 101 

forth in Section 9-201 of the Public Utilities Act.   Having said that, I think the 102 

Commission will decide what evidence it needs in order to make that 103 

determination. 104 

 In terms of benefits of a Choice Program, those have been described in detail in 105 

my Direct Testimony and the Direct Testimony of Mr. Puican, as well as in the 106 

Direct Testimony of Mr. Crist on behalf of the RGS.  Mr. Puican further 107 

addresses the benefits of a Choice Program in his Rebuttal Testimony. 108 

Q. In his Direct Testimony, Mr. Cohen states that standards of conduct 109 

contained in the tariffs of gas utilities puts them in the position of regulating 110 

the conduct of AGS. (Id., p. 6, lines 110-117)  Please comment. 111 

A. While it is true that some Illinois gas utilities have standards of conduct relating to 112 

their Choice Programs in their tariffs, those tariffs are not the only source of 113 

consumer protections.  In Illinois, protections for residential and small-volume 114 

non-residential natural gas customers are set forth in Section 19-115 of the Public 115 

Utilities Act.  These protections are extensive and include important provisions 116 

relating to matters such as customer switching, customer complaints, marketing, 117 

early termination fees, and rescission rights. In his Rebuttal Testimony, 118 

ICEA/RESA witness Stephen Puican compares the consumer protections in 119 
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Illinois to those in effect in Ohio, where customer switching to suppliers is much 120 

more prevalent. 121 

 I think that it is also important to recognize  that these consumer protections were 122 

added to the Public Utilities Act after the Commission proceedings mentioned by 123 

Mr. Cohen in his direct testimony-- CUB v. Santanna (dockets 02-0425 and 02-124 

0441) and U.S. Energy Savings (now doing business as Just Energy) (Docket 08-125 

0175).  Moreover, with respect to the latest of these three dockets—Docket 08-126 

0175, the complaint against Just Energy—I have to note that the Complaint in 127 

Docket 08-0175 states that CUB received over 1500 informal complaints against 128 

Just Energy from January 2007 through March 3, 2008, the date of the Complaint, 129 

a period of approximately 14 months.  However, CUB’s response to ICEA/RESA 130 

Data Request No. 2.06 indicates that from January 2013 through the date of the 131 

response, July 25, 2013, a period of almost 7 months, CUB has received only 16 132 

informal complaints/inquiries regarding Just Energy. 133 

Q. In his Direct Testimony, on page 4, lines 74-75, Mr. Cohen states that the 134 

issue of consumer protections is a crucial issue that must be addressed before 135 

proceeding with an SVT Program.  Do you agree? 136 

A. Yes.  However, I disagree with the notion of CUB, on behalf of which Mr. Cohen 137 

is testifying, that the issue of consumer protections was not considered in the 138 

workshops.  CUB’s response to ICEA/RESA Data Request No. 1.02 states that 139 

none of the agendas for the workshops included the topic of consumer 140 

protections.  That is completely incorrect.  In fact, the first item of the Staff’s 141 

agenda for the first workshop was:  “What consumer protections are needed?”.  142 
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While consumer protections are an important topic to be considered in this 143 

proceeding, CUB’s apparent failure to address the topic in the workshops 144 

provides no basis to defer the discussion of consumer protections to a proceeding 145 

subsequent to this proceeding. 146 

  In this regard, I note that CUB’s responses to ICEA/RESA Data Requests 147 

Nos. 2.01 and 2.02 indicate that the only representative of CUB at the workshops 148 

was one of CUB’s attorneys who called into two of the four workshops but is not 149 

certain about the other two workshops, nor about the four SVT webinars 150 

conducted by AIC in August and September 2012. 151 

V. RESPONSE TO MR. NELSON AND MS. SECKLER 152 

Q. In his Rebuttal Testimony, at page 15, lines 329-331, Mr. Nelson states that 153 

assuming that the Commission approves an SVT Program and the recovery 154 

of the costs of that program in this proceeding, AIC agrees with the Staff that 155 

the SVT tariffs and other related implementation issues should be addressed 156 

in a separate proceeding.  He goes on to state, at lines 335-337, that AIC is 157 

committed to a schedule in this separate proceeding such that the 158 

Commission’s final order is entered in such time that permits the SVT 159 

Program to begin operation in the fourth quarter of 2014.  Please comment. 160 

A. I have already testified, in response to Dr. Rearden, that I disagree that the Rider 161 

SVT tariffs should not be approved in this proceeding.  While Mr. Nelson’s 162 

testimony suggests that deferring the approval of the tariffs to a proceeding 163 

subsequent to the Commission’s order in this proceeding would not delay the 164 

planned start of implementation, the fourth quarter of 2014, I think he is being 165 
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overly optimistic.  First, as I already pointed out, that new proceeding would be a 166 

Section 9-201 proceeding, which can last as long as eleven months and, therefore, 167 

last into calendar 2015.  While I appreciate Mr. Nelson’s commitment to a 168 

procedural schedule that would result in implementation by the fourth quarter of 169 

calendar 2014, I don’t believe that every potential party in that proceeding would 170 

agree to an expedited schedule.  Second, Mr. Nelson’s own colleague, Ms. 171 

Seckler, was less optimistic.  On page 3, lines 58-60 of her Rebuttal Testimony, 172 

she states:  Any material change to the proposed tariffs or operational features of 173 

the program in this or a later proceeding may delay the implementation of the 174 

program beyond the fourth quarter of 2014.”  Thus, if the Commission were to 175 

enter an order in January 2015 which made a material change to the filed tariffs or 176 

operational features of the SVT Program, there could be an indeterminable delay 177 

in implementation. 178 

VI. CONCLUSION 179 

Q. Does this conclude your rebuttal testimony? 180 

A. Yes, it does. 181 
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NOTICE OF FILING 

 

 Please take note that on August 7, 2013, I caused to be filed via e-docket with the 

Chief Clerk of the Illinois Commerce Commission, the attached Rebuttal Testimony of 

Kevin Wright on behalf of the Illinois Competitive Energy Association and the Retail 

Energy Supply Association in this proceeding. 

 

Dated:  August 7, 2013 

 

 

       /s/GERARD T. FOX 

       Gerard T. Fox 

 

 

 

 

CERTIFICATE OF SERVICE 

  

 I, Gerard T. Fox, certify that I caused to be served copies of the foregoing 

Rebuttal Testimony of Kevin Wright on behalf of the Illinois Competitive Energy 

Association and the Retail Energy Supply Association upon the parties on the service list 

maintained on the Illinois Commerce Commission’s eDocket system for Ill. C. C. Docket 

13-0192 via electronic delivery on August 7, 2013. 

 

 

 

       /s/ GERARD T. FOX 

       Gerard T. Fox 

 

                               

 

 

 

 


