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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

 

Illinois Commerce Commission,  ) 

On Its Own Motion    ) 

      ) 

Development and Adoption of Rules  )  ICC Docket No. 12-0456 

Concerning Municipal Aggregation  ) 

 

 

REPLY BRIEF ON EXCEPTIONS OF CNT ENERGY 

 

CNT Energy respectfully submits this Reply Brief on Exceptions in response to Briefs on 

Exceptions to the Proposed First Notice Order on Municipal Aggregation (the “Proposed First 

Notice Order”) filed on June 26, 2013. 

 

I. NOTIFICATIONS TO UTILITY HOURLY SERVICE CUSTOMERS SHOULD 

NOT CONTAIN COMPARISONS BETWEEN THE PROPOSED 

AGGREGATION RATE AND THE UTILITY’S FIXED-PRICE SERVICE RATE 

 

ICEA’s Brief on Exceptions recommends removing the last phrase of § 470.210(b)(5), 

which prohibits customer notices from comparing proposed aggregation rates and the utility’s 

fixed price service rates.  ICEA BOE at 6-7, Attachment A.  However, “because of the variability 

of hourly rates, and resulting effect on customer savings, these comparisons do not add to the 

decision making process for customers choosing between an aggregated service and the 

residential hourly pricing customers’ current service.” CNT Energy Verified Comments at 7-8.  

Consequently, it is wholly inappropriate to allow this comparison in notices to utility hourly 

service customers.   

To ensure that utility hourly service customers do not receive notices with price 

comparisons that are confusing, irrelevant to their circumstances, and potentially misleading, 
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CNT Energy recommends that language prohibiting these comparisons be added to §470.250, 

which relates only to customers on utility hourly service, as follows: 

Section 470.250   Customers on Utility Hourly Service  
   

a)  Unless otherwise agreed to with the Governmental Aggregator, if the 

Aggregation Supplier sends the required disclosures, the disclosures shall 

be sent to customers on Utility Hourly Service and shall contain the 

following information:  

 

1)  that a customer may be denied his/her request to join the 

Aggregation Program if the customer is still within the first of year 

of receiving utility hourly service;  

 

2)  that potential savings depend on the customer’s actual hourly use 

patterns, that savings may vary and the disclosure shall contain no 

comparison of rates; and  

 

3)  a description of the affirmative action necessary for the customer 

to join the Aggregation Program.  

 

b) Disclosures sent to customers on Utility Hourly Service shall not contain a 

comparison of the proposed aggregation rate to the electric utility’s fixed-

price service rate. 

  

c) The Aggregation Supplier shall verify a Utility Hourly Service customer’s 

request to join the Aggregation Program in the same manner as an electric 

service provider confirms a change in a customer’s selection of a provider 

of electric service under Sections 505/2EE(a)-(c) of the Consumer Fraud 

and Deceptive Business Practices Act. 

 

II. CUSTOMERS SHOULD BE ABLE TO OPT-OUT OF AGGREGATION BY 

RETURNING A ‘POSTAGE-PAID’ POSTCARD 

 

Based on our call center’s conversations with customers, CNT Energy believes that 

requiring customers to find and pay postage to return opt-out notices is burdensome, both for 

cost reasons and because “in this electronic age, many people no longer keep stamps handy, and 

finding one can delay the return of an opt-out notice significantly, particularly in rural areas.”  

CNT Energy Verified Comments at 4-5.  However, ICEA argues that Aggregation Suppliers 
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should not be required to use pre-paid postcards because of this same cost burden.  ICEA BOE at 

7, Attachment A.  In addition, the Metropolitan Mayors Caucus has commented on the 

distinction between a ‘pre-paid’ postcard and a ‘postage-paid’ postcard, explaining that using 

pre-paid postcards requires the Aggregating Supplier to pay postage for each card in advance, 

where using a postage-paid postcard only requires postage to be paid for cards that are actually 

returned.  Metropolitan Mayors Caucus BOE at 5-6.   

The cost burden of opting out of an aggregation should not be placed on the customer, 

who has not necessarily asked for this responsibility.  However, ‘postage-paid’ postcards address 

this customer concern at the lowest cost.  See Id.  Consequently, CNT Energy recommends 

adopting the Metropolitan Mayors Caucus’ suggested revision to § 470.220(c): 

Section 470.220(c)   Opt-out Aggregation Provisions 

  

If the Aggregation Supplier sends the disclosures required by Section 1-92 of the IPA 

Act, then 

 

* * * 

 

c)  the Aggregation Supplier shall allow customers to opt-out by the following 

methods: 

 

1)  by returning a postage pre-paid paid postcard or similar notice supplied by 

the Aggregation Supplier; and also 

 

2)  by at least one of the following additional methods: 

A)  telephone; 

B)  e-mail; or 

C)  internet notice.  

Metropolitan Mayors Caucus BOE at 6. 

 

III. CONCLUSION 
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CNT Energy respectfully recommends adoption of these alterations to the Proposed First 

Notice. 

 

Dated:  August 7, 2013 

      Respectfully Submitted, 

 

      CNT ENERGY 

______________________________ 

Anne McKibbin 

Policy Director 

CNT Energy 

1741 N. Western Ave. 

Chicago, IL  60647 

T:  773-269-2225 

F:  773-486-3455 

amckibbin@cntenergy.org 
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