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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Bell Telephone Company    ) 
  d/b/a AT&T Illinois     ) 
  d/b/a AT&T Wholesale     ) 
and        ) 
SprintCom, Inc.,      ) 
WirelessCo. L.P.,      ) 
NPCR, Inc.       ) 
  d/b/a Nextel Partners and    ) 
Nextel West Corp.     ) 
       ) Docket No. 13-0443 
Joint Petition Regarding Approval of   ) 
Interconnection Agreement pursuant to   )  
47 U.S.C. § 252.     ) 
 

MOTION TO ADMIT VERIFIED STATEMENT  
INTO EVIDENCE WITHOUT HEARING 

 
NOW COMES the Staff of the Illinois Commerce Commission, by and through its 

undersigned counsel, and for moves pursuant to Rule 200.190 of the Rules of Practice 

before the Commission, to admit into evidence without hearing of the Verified Statement 

of A. Alusanjo Omoniyi, and in support thereof, states as follows: 

1.  On or about June 26, 2013, the Commission entered its Arbitration 

Decision in SprintCom, Inc., WirelessCo, L.P. NPCR, Inc. d/b/a Nextel Partners and 

Nextel West Corp.: Petition for Arbitration pursuant to Section 252(b) of the 

Telecommunications Act of 1996 to Establish an Interconnection Agreement with Illinois 

Bell Telephone Company, ICC Docket No. 12-0550. See, generally, Arbitration 

Decision

2. On or about June 10, 2013, the Joint Petitioners hereto, Illinois Bell 

Telephone Company d/b/a AT&T Illinois d/b/a AT&T Wholesale and Access One, Inc., 

. 
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filed their Joint Petition for Approval of Fifth Amendment to the Interconnection 

Agreement dated June 10, 2013 pursuant to 47 U.S.C. §252. See, generally, Petition

3. The Arbitration Decision resolved a number of contested interconnection 

issues brought to the Commission for resolution under Sections 252(b) and (c) of the 

federal Telecommunications Act, 47 U.S.C. §252(b), (c), by SprintCom, Inc., 

WirelessCo, L.P. NPCR, Inc. d/b/a Nextel Partners and Nextel West Corp (Sprint) and 

the Illinois Bell Telephone Company d/b/a AT&T Illinois and d/b/a AT&T Wholesale. Id. 

. 

4. On or about July 18, 2013, pursuant to Rule 762.110, the Joint Applicants, 

Illinois Bell and the Sprint – Nextel entities, filed their Joint Petition Regarding Approval 

of Interconnection Agreement Between Sprint and AT&T Illinois. See, generally, Joint 

Petition.  

 5. In their Petition, the Joint Petitioners assert that: 

Portions of the [Interconnection] Agreement [ICA] [submitted with the Joint 
Petition] were adopted through good faith negotiations between the 
parties, as contemplated by Section 252(a) of the Act. The remaining 
portions were adopted by arbitration in Docket No. 12-0550, in which the 
Commission directed AT&T Illinois and Sprint to submit the conforming 
[ICA] to the Commission for approval pursuant to Section 252(e)(1) of the 
Act and the June 26, 2013 Arbitration Decision in that docket. Pursuant to 
the Commission’s order in Docket No. 12-0550, some of the language in 
the [ICA] reflects positions taken by AT&T Illinois and opposed by Sprint, 
and other language reflects positions taken by Sprint and opposed by 
AT&T Illinois. Each party reserves all of its rights to appeal or otherwise 
contest the arbitrated language of the [ICA] in appropriate proceedings. 
 
Joint Petition, ¶1 

 
  6. The Joint Petitioners further assert that they: “believe that the arbitrated 

terms of the [ICA] comply with the Commission’s rulings in the Arbitration Decision [in 

Docket No. 12-0550].” Id., ¶2 
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7. Section 252 of the federal Telecommunications Act provides for state 

Commission approval of negotiated Interconnection Agreements and amendments 

thereto. See, generally, 47 U.S.C. §252. Section 252(e) provides that: 

(1) … Any interconnection agreement adopted by negotiation or arbitration shall 
be submitted for approval to the State commission. A State commission to which 
an agreement is submitted shall approve or reject the agreement, with written 
findings as to any deficiencies. 

(2) … The State commission may only reject-- 

(A) an agreement (or any portion thereof) adopted by negotiation under 
subsection (a) if it finds that-- 

 (i) the agreement (or portion thereof) discriminates against a 
telecommunications carrier not a party to the agreement; or 

(ii) the implementation of such agreement or portion is not 
consistent with the public interest, convenience, and necessity; or 

 
 (B) an agreement (or any portion thereof) adopted by arbitration under 
subsection (b) if it finds that the agreement does not meet the 
requirements of section 251 [47 USCS §  251], including the regulations 
prescribed by the Commission pursuant to section 251 [47 USCS §  251], 
or the standards set forth in subsection (d) of this section. 

 47 U.S.C. §252(e) 
 
 
 8. Pursuant to Section 252(e)(4) of the federal Act, a state Commission must 

approve, or decline to approve a arbitrated Interconnection Agreement within 30 days of 

it being submitted to the state Commission, or it is deemed approved. 47 U.S.C. 

§252(e)(4).  

 9. The Commission has promulgated procedural rules governing the 

approval of negotiated Interconnection Agreements pursuant to Section 252. See 83 Ill. 

Adm. Code 762.10, et seq.  
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 10. Pursuant to 83 Ill. Adm. Code 763.200: “[u]pon direction of the 

Commission or on his or her own motion, the [ALJ] may request all parties to attend a 

pre-decisional conference.” (emphasis added). There is no specific requirement that a 

hearing be convened. 

 11. The Verified Statement of A. Alusanjo Omoniyi is attached hereto as Staff 

Exhibit No. 1, and incorporated by this reference herein. Mr. Omoniyi recites, in 

summary and not verbatim, that he is a Policy Analyst employed by the Illinois 

Commerce Commission, that he has reviewed the Agreement submitted by the Joint 

Petitioners, that it is his opinion that neither the Agreement nor any portion thereof 

discriminates against any telecommunications carrier not a party to the Agreement, that 

it is his further opinion that the implementation of the Agreement or portion is not 

inconsistent with the public interest, convenience, and necessity. Mr. Omoniyi likewise 

concurs with the parties hereto that the Agreement conforms to the Commission’s 

Arbitration Decision in Docket No. 12-0550, and that he recommends that the 

Commission approve the Amendment, subject to such conditions as are set fort in his 

Verified Statement.  

 12. The Commission has found that in determining whether an arbitrated ICA 

should be adopted, the question is whether the ICA complies with the underlying 

Arbitration Decision. Order at 3, Illinois Bell Telephone Company (SBC Illinois) and 

Sage Telecom, Inc.: Joint Petition Regarding Interconnection Agreement pursuant to 47 

U.S.C. § 252, ICC Docket No. 03-0778 (February 4, 2004). Here, the parties to the 

arbitration agree that the ICA is consistent with the Arbitration Decision. Petition, ¶¶1-2. 
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 13. As Mr. Omoniyi’s Verified Statement recommends that the Commission 

grant the relief sought by the Joint Petitioners, and as there are no other parties to this 

proceeding, there is no need to convene a hearing.  

14. Mr. Omoniyi’s Verified Statement is sworn on oath, and thus admissible. 

WHEREFORE, Staff respectfully requests that the ALJ admit Mr. Omoniyi’s 

Verified Statement into evidence without hearing, and Commission enter an Order 

consistent with the arguments set forth therein.  

          
        
                 
       ________________________________ 

Matthew L. Harvey 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
 
 
August 7, 2013 
 
 
 
 
Matthew L. Harvey 
 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:      (312) 793-1556 
E-mail:  [name]@icc.illinois.gov 
    

 
 
 

 


