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AQUA ILLINOIS, INC.’S MOTION FOR ENTRY OF A PROTECTIVE ORDER 

 
 Aqua Illinois (“Aqua”), pursuant to Section 220 ILCS 5/4-404 of the Public Utilities Act 

(“Act”) and 83 Ill. Adm. Code § 200.430, hereby moves for entry of a protective order to govern 

the procedure for the designation, production, and treatment by receiving parties of commercially 

sensitive, confidential and proprietary information.  In support of this motion, Aqua states: 

1. On March 27, 2013, Aqua filed its Petition for Certificate of Public Convenience 

and Necessity pursuant to Section 8-406 of the Act, requesting authorization to construct, operate 

and maintain a water distribution system and wastewater collection system, and in connection 

therewith, transact public utility business in areas of Will and Kankakee Counties, Illinois. 

2. To date, this proceeding has involved, and Aqua anticipates it will continue to 

involve, requests to review commercially sensitive, trade secret, confidential and/or proprietary 

materials and information.  Aqua seeks protection of the commercially sensitive, trade secret, 

confidential, and/or proprietary nature of any such materials and information that it may disclose 

during the course of this proceeding.  Other parties may be subject to similar requests. 

3. Section 4-404 of the Act states: “The Commission shall provide adequate 

protection for confidential and proprietary information furnished, delivered or filed by any 

person, corporation or other entity.”  220 ILCS 5/4-404.  To that end, Section 200.430 of the 

Commission’s Rules of Practice authorizes the Commission and its Administrative Law 

Judges to enter protective orders “to protect the confidential, proprietary or trade secret nature 
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of any data, information or studies.”  83 Ill. Adm. Code § 200.430(a). 

4. Additionally, Section 7(g) of the Illinois Freedom of Information Act exempts 

from public disclosure “trade secrets and commercial or financial information . . . where the 

trade secrets or information are proprietary, privileged or confidential.”  5 ILCS 140/7(g). 

5. Accordingly, Aqua requests entry of the Proposed Order Regarding Protection of 

Confidential Information (“Protective Order”) attached as Exhibit A.  The Protective Order 

establishes procedures for the designation and production of confidential information, including 

procedures governing electronic filing, in accordance with 83 Ill. Adm. Code § 200.1000, et seq. 

6. The Protective Order provides that parties electronically file documents in both 

public and proprietary versions.  This will assure that the proprietary version will not be posted 

electronically on the Commission’s e-Docket.  Given the commercially sensitive, confidential 

and proprietary material and information that will be submitted or may be sought in this 

proceeding, the procedures outlined in the Protective Order are reasonable, necessary, and 

appropriate. 

7. Aqua has conferred with Staff counsel and counsel for intervenor the Village of 

Peotone, and Aqua believes it has accurately incorporated Staff and the Village of Peotone’s 

comments into the Protective Order.  

WHEREFORE, for the reasons set forth above, Aqua Illinois, Inc. respectfully requests 

entry and approval of the attached Protective Order. 
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Dated: August 7, 2013      
 

Respectfully submitted, 
 

AQUA ILLINOIS, INC. 
 
/s/ Anne M. Zehr   
One of its Attorneys 

 
       Albert D. Sturtevant 

Anne M. Zehr 
Hanna M. Conger 
WHITT STURTEVANT LLP 
180 N. LaSalle, Suite 2001 
Chicago, Illinois 60601 
(312) 251-3017 
sturtevant@whitt-sturtevant.com 
zehr@whitt-sturtevant.com 
conger@whitt-sturtevant.com 
 

 
 



CERTIFICATE OF SERVICE 
 

I, Anne M. Zehr, an attorney, certify that on August 7, 2013 I caused a copy of the 

foregoing Aqua Illinois, Inc.’s Motion for Entry of a Protective Order to be served by electronic 

mail to the individuals on the Commission’s Service List for Docket No. 13-0246. 

/s/ Anne M. Zehr    
Attorney for Aqua Illinois, Inc. 

 


