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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 
Illinois Commerce Commission   : 
 On Its Own Motion    : 
  vs.     : 
Ameren Illinois Company d/b/a Ameren  : 
Illinois, Commonwealth Edison Company,  : 
The Peoples Gas Light and Coke Company, : 13-0077 
North Shore Gas Company, and Northern  : 
Illinois Gas Company d/b/a Nicor Gas   : 
Company      : 
       : 
Adoption of Policies Concerning the  : 
Illinois Statewide Technical Reference  : 
Manual for Energy Efficiency.   : 

 

____________________________________________________________________ 
 

STAFF DRAFT PROPOSED ORDER ON REHEARING 
____________________________________________________________________ 
 

By the Commission: 

I.  PROCEDURAL BACKGROUND 

On January 24, 2013, and on the recommendation contained in a Staff Report 
submitted by the Commission Staff’s Policy Division dated December 18, 2012, the 
Commission issued an order initiating this docket to consider adoption of policies 
concerning the Illinois Statewide Technical Reference Manual for Energy Efficiency (“IL-
TRM”). Pursuant to notice duly given in accordance with the law and the rules and 
regulations of the Commission, a status hearing was held before a duly authorized 
Administrative Law Judge (“ALJ”) of the Commission, at its offices in Chicago, Illinois on 
February 20, 2013. In preparation for said hearing, Staff of the Commission (“Staff”) 
prepared a draft Proposed Order which was circulated to the Parties for review. All of 
the parties to this docket subsequently agreed to Staff’s Proposed Order and on March 
8, 2013, Staff filed the Order on the Commission’s E-docket system. On March 19, 
2013, the ALJ marked the record “Heard and Taken.” The Final Order was entered by 
the Commissioners at the March 27, 2013 Regular Open Meeting approving and 
adopting the IL-TRM Policy Document. A copy of the Order was served electronically to 
the parties of record the following day.  
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 On April 29, 2013, however, Ameren Illinois Company d/b/a Ameren Illinois, 
Commonwealth Edison Company, The Peoples Gas Light and Coke Company and 
North Shore Gas Company, and Northern Illinois Gas Company d/b/a Nicor Gas 
Company (collectively, “Utilities”), and the People of the State of Illinois (“AG”) and the 
Citizens Utility Board (“CUB”) (collectively, “AG/CUB”) filed separate applications for 
rehearing, both arguing that disagreements had been discovered regarding three core 
questions of the IL-TRM’s application:   
 

(1) Does the TRM cease to be effective at the end of each Plan Year?;  
 

(2) Should an existing measure in the TRM be removed entirely if there is 
disagreement over any subcomponent of the measure during the updating 
process?; and  

 
(3) Should measure-level non-consensus issues that have been properly 

raised and then resolved by the Commission be applied retroactively to 
the beginning of the current Plan Year or prospectively (and if 
prospectively, how)?  

 
On May 15, 2013, the Commission granted the Applications for Rehearing with 

respect to these three issues, and directed the parties to confine their arguments to the 
specific issues identified in the petitions. Notice of Commission Action (May 16, 2013); 
Open Meeting Tr. at 17 (May 15, 2013). 

II.  STAFF’S POSITIONS 

Issue 1: Does the TRM cease to be effective at the end of each Plan Year? 

a. Initial Comments of Staff 

Staff states that each specific version of the IL-TRM ceases to be effective at the 
end of each Plan Year, but that there will always be some version of the IL-TRM in effect 
at any given point in time. Staff points to the IL-TRM Policy Document to support its 
position, first where the IL-TRM Policy Document sets out TRM implementation cycles, 
and which version of the IL-TRM will apply at what points in time. Second, Staff observes 
that the IL-TRM Policy Document states that the IL-TRM will be formally updated and 
approved by the Commission on an annual basis. Additionally, Staff argues that because 
technology is changing rapidly, the TRM should be a living document that keeps pace with 
that change. Therefore, Staff argues, it is important the Commission prevent outdated 
components of energy efficiency measures from being used in the TRM, causing the TRM 
to be obsolete or the savings to be unreliable. Finally, Staff argues the Utilities and 
evaluators will have a good idea of the potential range in unit savings for non-consensus 
components, and will have ample opportunity to review and plan before the beginning of 
each new Plan Year. 
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b. Reply Comments of Staff 

Staff is of the opinion that the parties agree that consensus TRM Updates 
submitted and approved by the Commission before the start of the Plan Year will be 
applied to that Plan Year. Staff argues that both the Utilities’ and AG/CUB’s proposals 
provide uneconomic and perverse incentives that do not adequately protect the ratepayers 
funding the energy efficiency programs. Moreover, Staff asserts that even if the 
Commission does not issue an order approving the TRM Update before the Plan Year 
start date, this is not as risky as the Utilities claim. Staff contends that the parties will know 
months in advance of the start of the Plan Year which changes are contested and which 
are consensus, and that, even for the contested issues, the parties will have the 
information that will be in front of the Commission months ahead of the start date. Staff 
also argues the Utilities have an obligation to make prudent adjustments to their energy 
efficiency programs based on new information as it becomes available. Additionally, Staff 
notes the IL-TRM Policy Document gives flexibility by allowing Program Administrators to 
deviate from the Commission-approved TRM in a number of situations, which allows 
Program Administrators to incorporate TRM Updates into their tracking system before the 
Commission approves the TRM Update.  

Staff argues the Utilities’ and AG/CUB’s positions would render the TRM static, 
immutable, and subject to little change over time by allowing the outdated TRM remain in 
effect beyond its Plan Year. Staff argues that not only would adoption of the Utilities’ and 
AG/CUB’s recommendations incent inefficient management of the energy efficiency 
programs, but it would also incent Utilities to take actions to delay updates to the TRM in 
cases where TRM Updates result in lower savings values for the measures. Finally, Staff 
argues the IL-TRM Policy Document clearly specifies that the TRM will be updated 
annually by incorporating new and better information to the start of the Plan Year for which 
the Updated TRM will take effect. 

 

c. Commission Analysis and Conclusion 

 The Commission agrees with the parties that the IL-TRM should be a living 
document that reflects the most up-to-date measures available for each Plan Year. In 
order to effectuate this, the Commission adopts Staff’s position set forth in its Initial and 
Reply Comments.  The Commission finds that each TRM approved by the Commission 
should apply only to the Plan Year for which it was designed and intended. To that end, 
the Commission agrees with Staff that, consistent with the annual TRM Update Process 
articulated in the IL-TRM Policy Document, each version of the TRM is applicable only for 
a specific Plan Year.  

The Commission does not concur in the assessment that the parties will be 
“starting from scratch” each year; the previous TRM can and should be used as a starting 
point, and the Commission considers it virtually certain that many of the parameters in any 
given TRM will remain the same in the next TRM. Furthermore, allowing any TRM to be 
effective beyond its Plan Year would incent the Utilities to contest any changes to program 
measures that would result in lowering savings for a particular measure, regardless of how 
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realistic or meritorious such changes in fact were. This would result in the TRM becoming 
a static document, rather than living. Moreover, it would paint an inaccurate picture of the 
efficacy of the energy efficiency programs in meeting the statutory savings goals, while 
creating incentives for the Utilities to administer the energy efficiency programs in an 
inefficient manner.  
 

Issue 2: Should an existing measure in the TRM be removed entirely if there is 
disagreement over any subcomponent of the measure during the updating 
process? 
 
a. Initial Comments of Staff 

 
Staff believes the wording of the issue may cause unintentional confusion: the issue 

is whether a non-consensus portion of the measure would be included in the Consensus 
Updated TRM, not whether the measure would be removed from the previous 
Commission-approved IL-TRM. Additionally, Staff contends that an entire measure may 
not need to be removed if there is disagreement, but at least the subcomponent of the 
measure causing disagreement should be removed from the Consensus document.  

Staff states that the IL-TRM Policy Document approved by the Commission states 
that any documents filed with the ICC will reflect any areas where consensus is not 
reached. Staff observes that this requires any non-consensus issues be removed from the 
consensus Updated IL-TRM, such that they can be addressed by the parties, and decided 
by the Commission separately from consensus issues. Once the Commission approves 
the consensus and non-consensus issues, then all the measures should be included in the 
IL-TRM for the Plan Year. 

 

b. Reply Comments of Staff 

Staff argues that if the non-consensus issue covers nearly every component of the 
measure characterization, the entire measure should be removed from the consensus 
Updated TRM and should be filed in the non-consensus TRM Update proceeding for the 
Commission to decide for that Plan Year. Further, Staff argues in some situations, 
including the old TRM measure component in the consensus Updated TRM would be 
meaningless. Finally, Staff asserts the same incentives to delay exist for this issue as 
discussed for Issue One, and should be discouraged by the Commission. 

Staff agrees with the Utilities that a non-consensus issue should not be removed 
from the current Plan Year’s TRM and that an entire measure should not be removed from 
the Updated TRM simply because one subcomponent is subject to non-consensus. 
However, Staff states the non-consensus subcomponents should be removed from the 
consensus Updated TRM submitted to the Commission for approval. Moreover, as noted 
above, Staff contends that the Utilities will be incentivized to oppose or delay any TRM 
Update recommendations should the Commission adopt the Utilities’ position on this 
issue. Staff states the other parties’ proposals undermine the consensus-seeking process 
by having the entire outdated measure stay in effect in the event there is dispute on only 
one component of the updated version of the measure. 
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c. Commission Analysis and Conclusion 

The Commission adopts Staff’s position set forth in its Initial and Reply Comments. 
The Commission finds that non-consensus components of measures should not be 
contained in the consensus Updated TRM and should not be addressed in the consensus 
TRM Update proceeding. Rather, non-consensus components should be handled in the 
non-consensus TRM Update proceeding. The Commission also finds that the AG/CUB 
argument that there would be no way to calculate energy savings should the non-
consensus issues not be resolved before the beginning of the Plan Year is unsupported 
and contradicts their arguments made in the AG/CUB Reply Comments on Issue 3. Once 
the Commission issues an Order approving specific parameters for non-consensus 
components of measures, those values should be used for the entirety of the applicable 
Plan Year, as will be discussed in more detail below.  

 
Issue 3: Should measure-level non-consensus issues that have been properly 
raised and then resolved by the Commission be applied retroactively to the 
beginning of the current Plan Year or prospectively (and if prospectively, how)? 

a. Initial Comments of Staff 

Staff argues that non-consensus TRM Update issues resolved by the Commission 
should be applied for evaluation purposes to the same Plan Year to which the consensus 
portion of the Updated IL-TRM applies. This is Staff’s understanding of what was intended 
when parties agreed the TRM should be a living document. Moreover, Staff believes any 
other outcome would undo the purpose and intent of developing a Commission-approved 
TRM. Delaying application of the resolved non-consensus issues beyond the start of the 
Plan Year for which they were considered initially provides an incentive for the Utilities to 
oppose any TRM Updates that result in lowering of savings values. Staff believes this 
incentive would result in great increases in the number of non-consensus issues for the 
Commission to decide each year. 

Alternatively, Staff argues the Commission should require non-consensus issues to 
be submitted to the Commission for review by November 1, rather than March 1 to provide 
adequate time to decide the issues before the June 1 Plan Year start date. If this were 
required, the Utilities and evaluators would have certainty as to the measures well in 
advance of the Plan Year start date, and could plan accordingly. 

 

b. Reply Comments of Staff 

Staff argues the measure level non-consensus TRM Update issues are based on 
information that would, in each year, become available months before the start of the Plan 
Year for which the TRM was being updated, and therefore Staff’s recommendation is not 
retroactive, nor would there be an “unanticipated level of uncertainty.” Moreover, the other 
parties’ proposals do not serve the public interest, and should be rejected. Additionally, 
Staff believes the AG/CUB recommendation is not a reasonable compromise and is not in 
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the best interest of ratepayers; the 60 day grace period continues to incent the Utilities to 
contest TRM Update issues and to delay Commission proceedings.  

Staff’s proposal is consistent with that portion of the IL-TRM Policy Document which 
has been approved by the Commission and is not the subject of this rehearing.  
Alternatively, Staff recommends the Commission require TRM Updates to be submitted by 
November 1 for consideration so the Commission may issue its Order before March 1, 
before the Plan Year would start. 

 

c. Commission Analysis and Conclusion 

The Commission finds that measure-level non-consensus issues that have been 
properly raised and then resolved by the Commission should be applied to the beginning 
of the Plan Year for which the TRM was being updated. Moreover, the Commission 
agrees that parties should be required to submit non-consensus issues for Commission 
review no later than November 1 in order to facilitate timely Orders. This requirement shall 
begin in November of 2014 with the submission of the TRM Version 4.0, with the TRM 
Version 3.0 still being submitted in March of 2014. However, to the extent the Commission 
issues Orders on or after June 1, the resolution of those issues shall be applied 
retroactively, beginning June 1 of that Plan Year. Doing otherwise provides disincentives 
for the Utilities to continually improve their energy efficiency measures that cannot be 
permitted by the Commission.   
 
III.  FINDINGS AND ORDERING PARAGRAPHS 

 The Commission, being fully advised in the premises, is of the opinion and finds 
that: 
 

(1) The Commission has jurisdiction over the subject matter hereof and the parties 
hereto; 
 

(2) Consistent with the annual TRM Update Process articulated in the IL-TRM 
Policy Document, each version of the TRM is applicable only for a specific Plan 
Year; 
 

(3) Non-consensus components of measures should not be contained in the 
consensus Updated TRM and should not be addressed in the consensus TRM 
Update proceeding, rather non-consensus components should be handled in 
the non-consensus TRM Update proceeding; and 

 
(4) Measure-level non-consensus issues that have been properly raised and then 

resolved by the Commission should be applied to the beginning of the Plan 
Year for which the TRM was being updated. 
 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
Parties shall comply with findings two (2) through four (4). 
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IT IS FURTHER ORDERED that Staff must file, as a compliance filing, a revised IL-
TRM Policy Document that reflects the following changes within 45 days of the date of the 
Commission Order on Rehearing in this docket:   

 
Each Plan Year, the consensus and non-consensus TRM Updates that will 
comprise the Updated TRM applicable to the following Plan Year shall be 
submitted to the SAG by November 1 such that Staff can submit the 
consensus and non-consensus portions of the Updated TRM with the Staff 
Reports it submits to the Commission to initiate proceedings to consider 
approval of the Updated TRM (consensus and non-consensus TRM 
Updates) on an expedited basis.  Such Staff Reports shall also recommend 
that the Commission’s Initiating Order establish a schedule for the 
submission of Initial and Reply Comments such that the Commission can 
approve the Updated TRM (consensus and non-consensus TRM Updates) 
by March 1.  In the event that the Comparison Exhibit of Non-Consensus 
TRM Updates that appropriately reflects each party’s position is not 
submitted to the SAG by November 1, then Staff shall move forward without 
such document and submit a Staff Report to the Commission describing the 
non-consensus TRM Update issues such that the Commission’s Initiating 
Order can appropriately limit the scope of the non-consensus TRM Update 
proceeding to only those areas of non-consensus.  
 
IT IS FURTHER ORDERED that all motions, petitions, objections and other matters 

in this proceeding that remain unresolved are hereby disposed of in a manner consistent 
with the conclusions herein. 

 
IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of the 

Public Utilities Act and 83 Illinois Administrative Code 200.800, this Order is final; it is not 
subject to the Administrative Review Law. 

 
By Order of the Commission this X day of August, 2013 
 
 
 



Docket No. 13-0077 
Staff Draft Proposed Order on Rehearing 

8 

      Respectfully submitted, 
 
      __________________________ 
      KIMBERLY J. SWAN 
      MATTHEW L. HARVEY 
      Office of the General Counsel 
      Illinois Commerce Commission 
      160 N. LaSalle Street, Ste. C-800 
      Chicago, IL 60601 
      Phone: 312-793-2877 
      Fax: 312-793-1556 
      Email: kswan@icc.illinois.gov 
       mharvey@icc.illinois.gov 
 
August 6, 2013    Counsel for the Staff Witnesses 
      Of the Illinois Commerce Commission 
 
 
 
 


