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TO:  The Commission 
 
FROM:  Claudia E. Sainsot and D. Ethan Kimbrel, 

Administrative Law Judges  
 
DATE:  July 22, 2013  
 
SUBJECT:  Commonwealth Edison Company (“ComEd”) 

 
Investigation into ComEd’s 2013 Smart Grid Annual 
Implementation and Progress Report submitted pursuant to 
Section 16-108.6(e) of the Public Utilities Act  

 
Application for Rehearing filed by the Citizens Utility Board 
(“CUB”)  
 

RECOMMENDATION:  Deny rehearing. 
 
 
The Applicable Law Regarding Rehearing 
 
The Public Utilities Act provides, in pertinent part, that:  

 
Within 30 days after the service of any . . . order or decision of the 
Commission any party to the action or proceeding may apply for a 
rehearing in respect to any matter determined in said action or proceeding 
and specified in the application for rehearing.   

 
220 ILCS 5/10-113.  This statute further provides that the Commission shall receive and 
consider such application and it “shall grant or deny such application in whole or in part 
within 20 days from the date of the receipt thereof by the Commission.”  Id.  Further, no 
appeal is allowed from any order or decision “unless and until an application for a 
rehearing thereof shall first have been filed with and finally disposed of by the 
Commission.”  Therefore, no party can appeal a Commission order without filing an 
application for rehearing.  Id.  Additionally, applications for rehearing must state with 
specificity the issues for which rehearing is sought.  83 Ill. Adm. Code 200.880(b).   
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Background 
 
Pursuant to the Energy Infrastructure Modernization Act (the “EIMA”), ComEd is 

required by Section 16-108.6(e) to file annual reports regarding its Advanced Metering 
Infrastructure (“AMI”) meter installment plan no later than April 1st of each year.  These 
reports must include any updates to the plan, a schedule for the next calendar year, the 
expenditures made for the prior calendar year and cumulatively, and the number of full-
time equivalent jobs created for the prior calendar year, as well as cumulatively. 220 
ILCS 5/16- 108.5(b)(2)(B).   

 
ComEd filed its annual report regarding AMI meters on April 1, 2013 and the 

Commission commenced the instant docket on April 9, 2013.  Participating in this 
Docket were Commission Staff, the Illinois Attorney General, the City of Chicago, CUB 
and the Environmental Law and Policy Center (the “ELPC”).  On June 26, 2013, the 
Commission entered a final Order approving ComEd’s AMI plan.   

 
No party argued that ComEd’s AMI Plan should not be approved.  However, in 

Comments and in Briefs on Exception, CUB and the ELPC raised arguments regarding 
how ComEd’s AMI program could be improved.  The Commission did not agree that 
these changes should be made; it did not adopt any of the matters raised by these two 
entities.    

 
The Issues that CUB Feels Should be Reheard 

 
CUB mentioned the matters it raised in briefs only cursorily.  See, Application at 

1.  The matters raised by CUB and the ELPC were as follows:  
 
-Whether the Commission should order ComEd to include two more metrics in its 
AMI Plan.  These two metrics are reduction in greenhouse gas emissions 
enabled by smart grid technology and improvement in line loss reductions 
enabled by smart grid technology.  See, final Order of June 26, 2013, at 10-11.   
 
-Whether the Commission should require ComEd to describe in additional 
“detail” how its electronic grid mapping tool will promote and enhance access to 
distributed generation, and whether various customer awareness and market 
research activities undertaken in the past year have included distributed 
generation technologies.  Id. at 11-12.   
 
-Whether the Commission should order ComEd to improve access to net 
metering customers.  Id. at 13. 
 
-Whether the Commission should order ComEd to develop a time of use rate.  
Id. at 14-15.  
 
-Whether the Commission should order ComEd to use a particular kind of 
“Green Button” software.  Id. at 15-17. 
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In general, CUB argues that the Commission should grant rehearing to address 
the suggestions of CUB and the ELPC because they directly address ComEd’s 
progress in implementing its mandatory AMI investments and because the Commission 
has the authority to consider these issues pursuant to  the EIMA.  Application at 3. 

 
CUB states that the Commission is required to make specific findings when it 

approves qualifying AMI investments.  It must review a utility’s AMI Plan, and it must 
find that the AMI Plan contained very specific items contained in the statute.  (See, 220 
ILCS 5/16-108.6(c).  Pursuant to this same statute, CUB states, the Commission must 
find that the implementation of the AMI Plan will be cost-beneficial, consistent with the 
principles established through the Illinois Smart Grid Collaborative.  220 ILCS 5/16-
108.6(c).  Application at 4-5.   

 
CUB contends that this same statute specifically confers upon the Commission 

the express authority to open an investigation regarding a utility’s progress in 
implementing its AMI plan, citing 220 ILCS 5/16-108.6(e).  Id. at 9, 11.  CUB avers that 
because the Commission issued an initiating order commencing the instant proceeding, 
it chose to investigate ComEd’s progress in implementing its approved AMI Plan.  CUB 
concludes that each year, the Commission is obliged by law to assess whether 
ComEd’s activity for the past 12 months and ComEd’s proposed activity for the next 12 
months is likely to give practical effect and ensure actual fulfillment of ComEd’s AMI 
Plan, which by definition includes the proposed AMI Plan benefits and the ICC directed 
AMI Plan modifications.  CUB further contends that the AMI Plan annual progress 
report, therefore, is not simply about what investments ComEd makes on an annual 
basis but also is about how those investments are being made to meet the policy goals 
of the EIMA established by the General Assembly.  Application at 12.  

 
CUB is of the opinion that the Commission must be able to assess not only the 

utility’s progress against metrics and milestones identified in the AMI Plan but also any 
proposed investments. It avers that the Commission must be able to make findings on 
corrective action necessary to bring the utility into compliance with the AMI Plan.  If 
parties are not allowed to even provide updates on aspects of ComEd’s AMI Plan 
modified at their express request, CUB continues, the statutory language providing for 
the Commission to investigate ComEd’s progress in implementing its approved AMI 
Plan would be rendered absurd.  Application at 12-13.  CUB concludes that, if the 
Commission does not view each annual progress report as an opportunity to exercise 
its statutory authority to review whether the participating utilities are in fact making 
investments which will achieve the General Assembly’s objective, then it will not be 
fulfilling its regulatory responsibilities.  Id. at 14-15. 

 
Analysis and Conclusions 

 
The matters that CUB addresses are ones for which no evidence was provided 

by CUB or the ELPC.  As the language directly above indicates, these parties 
presented suggested “improvements” to ComEd’s AMI plan in Briefs on Exception and 
in Comments.  CUB cites no law that requires this Commission to adopt suggested 
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improvements.  Also, CUB does not state facts indicating the decisions made regarding 
the matters it presented in its Comments and Briefs on Exception are incorrect.  The 
Application for Rehearing merely presents law stating that the Commission has 
jurisdiction in a very general sense to order ComEd to do what CUB thinks ComEd 
should be doing.   

 
Additionally, as the final Order of June 26, 2013 noted, ComEd’s AMI plan is 

nascent.  The better course of action is to allow the plan to develop and then determine 
its strengths and weaknesses.  See, final Order of June 26, 2013 at 11.  Because this 
plan is in its beginning stages, it really is not possible to make an informed 
determination regarding the matters that CUB/ELPC have raised.   

  
It should also be pointed out that many of the matters raised by CUB and the 

ELPC were not well-defined.  Logistically, also, many of these items would be difficult to 
enforce.  For example, it would be difficult to enforce an order requiring ComEd to 
improve access to net metering customers.  This is because the word “improve” is 
vague.  Further, requiring ComEd to describe matters in additional “detail” is also very 
vague.  And, while CUB prefers a certain type of “Green Button” software, almost 
certainly, there will be a point in time when software exists that improves upon the type 
that CUB prefers.  

 
CUB has presented this Commission with no reason to grant rehearing.  

Accordingly, we recommend that you deny rehearing.   
 
 
CES/DEK:jt 
 


	Docket No:  13-0285
	Bench Date:  7/31/13
	Deadline:  8/7/13
	M E M O R A N D U M___________________________________________________
	FROM:  Claudia E. Sainsot and D. Ethan Kimbrel,
	Administrative Law Judges

