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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Rock Island Clean Line LLC    ) 

) 
Petition for an Order granting Rock Island     ) 
Clean Line LLC a Certificate of Public         )             
Convenience and Necessity pursuant to            ) 
Section 8-406 of the Public Utilities Act as a  )   Docket No. 12-0560 
Transmission Public Utility and to Construct, ) 
Operate and Maintain an Electric Transmission   ) 
Line and Authorizing and Directing Rock Island ) 
Clean Line Pursuant to Section 8-503 of the  ) 
Public Utilities Act to Construct an Electric  ) 
Transmission Line.     ) 
 

ILLINOIS LANDOWNERS ALLIANCE REPLY TO STAFF & ROCK ISLAND 
REGARDING ILA’S RENEWED MOTION TO COMPEL CONSULTATION 

 
 The Illinois Landowners Alliance, NFP (“ILA”), pursuant to §200.190 of the 

Rules of Practice, submits its reply to the Responses of Rock Island Clean Line, 

LLC (“Rock Island”) and the Illinois Commerce Commission (“Commission”) Staff 

(“Staff”), and in doing so, states as follows: 

I. INTRODUCTION 

ILA filed its Renewed Motion to Compel on July 9, 2013  (the “Renewed 

Motion”).  The Renewed Motion seeks, inter alia, to compel the Commission to 

engage in a formal consultation with the Illinois Department of Natural Resources 

(the “IDNR”), as envisioned in the relevant statutes and regulations.  The Staff 

and Rock Island have filed their Responses opposing the Renewed Motion.  

ILA’s Reply to their Responses follows. 

II. REPLY TO STAFF RESPONSE  

 The Staff filed its Response opposing the Renewed Motion on July 26, 

2013.  In its Response, Staff asserts that the Public Utilities Act, (“PUA”), does 
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not require a consultation, that Rock Island’s own investigations are sufficient to 

protect the environment, that a writ of mandamus is the appropriate avenue for 

the relief sought by the ILA, and any consultation should not take place for some 

time. It should be made clear that ILA is not attempting to make the 

Commission’s job more difficult.  In fact, it would seem that having the IDNR 

study the environmental issues and provide a report, would make the Staff 

engineer’s task less burdensome.1 

 A. The Statutes Are Applicable 

 The Public Utilities Act (“PUA”) need not specifically address the 

legislative mandated consultation with the IDNR in order for the Commission to 

be bound to comply with such consultation requirement.  220 ILCS 5/1-101, et 

seq.2  The absence of an express reference to other statutes by the PUA does 

not mean by itself that these other statutes are not applicable or that the 

Commission as a State agency is not bound by them.  Staff cites no authority to 

the contrary, and any contention of inapplicability on such a basis is without 

merit.  The implication of Staff’s position is that any statute not listed or 

incorporated in the PUA simply is not applicable to the Commission.  Taking this 

position to its logical conclusion, then any official traveling on Commission 

business would not have to obey traffic speed limits and other laws and 

regulations when on official duty, as there is no explicit statement in the Public 

Utilities Act compelling them to do so. 

                                            
1 Staff’s reliance upon simply reviewing and relying upon Rock Island’s self-interested studies 
begs the question of why it would not want to review and rely upon an unbiased source of 
information. 
2 Including §5/15-401(b)(3), which does not compel a consultation with the IDNR. 
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 Both the Illinois Endangered Species Protection Act and the Illinois 

Natural Areas Preservation Act make it clear that they are applicable to the 

Commission.  Both require on their face that “all agencies of State and local 

government” are to engage in these consultations.  520 ILCS 10/11(b); 525 ILCS 

30/17.  The language could hardly be more clear and unambiguous, and the 

Commission should so interpret it.  So long as the Commission is an agency of 

the State, then these Acts are applicable. 

 In summary, the Endangered Species Protection Act and the Illinois 

Natural Areas Preservation Act are both applicable, and the Commission should 

follow their provisions. 

 B. Rock Island’s Efforts are Not Sufficient 

 While the ILA would not characterize itself as an “environmental group,” its 

members do have concerns regarding the environmental impact this construction 

will have upon the land upon which they live, farm, fish, and hunt.  For this 

reason, the ILA appreciates the Staff’s position in its Response to the original 

Motion to Compel, wherein it recognized the need for protection of nature 

preserves in §8-406 proceedings.  Staff Orig. Resp., ¶ 4 (filed on Jan 23, 2013).  

In doing so, the Staff notes that it goes so far as to routinely provide testimony 

regarding environmental concerns with its engineering witness.  Staff Orig. 

Resp., ¶ 4.   

 However, the testimony proffered by Staff’s engineering witness is simply 

not the equivalent of a consultation with an agency of the State whose purpose is 

manage and conserve Illinois’ natural resources.  Staff has relied solely upon 



4 

Rock Island’s non-objective investigation and analysis of the impact to the natural 

resources of this State.  Notably, at the time that the testimony of Mr. Rashid 

drafted his testimony, Staff had failed to actually confirm compliance with 

fourteen different statutes and regulations, several of which regard the protection 

of Illinois’ natural resources.  Mr. Rashid’s testimony, summarily stating that he 

had no qualms with the routing process, was filed on June 25, 2013.  Staff Ex. 

1.0.  Yet, not until July 29, 2013, did the Staff send out any data requests 

regarding compliance with environmental protection statutes and references. 

See, Attached Ex. A (Data Requests ENG 1.1, 1.2). 

  In contrast, the IDNR consultation process would result in a thorough 

environmental investigation and report advising of certain risks as well as 

suggestions to mitigate damage.  After the filling and sending of an Agency 

Action Report, investigation and reporting will be performed by the IDNR, which 

lifts some of the burden of investigation on this particular issue from the 

Commission’s shoulders. See, e.g., 17 Ill. Adm. Code § 1075.40.  Currently Staff 

is relying only upon Rock Island’s self-interested studies; why not have Staff rely 

upon a non-biased source of information? 

 There is no suggestion of such a thorough full investigation by Rock 

Island, no suggestion of an IDNR review of the plans and route, no performance 

of unbiased environmental studies and assessments, and no issuance of official 

suggestions for the mitigation of environmental impact.  Rather, Rock Island’s 

Responses to Data Requests provide that it reviewed a limited set of documents 
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from state agencies and reviewed a county-by-county3 list of federally listed 

environmentally compromised species and surveys that appear to be 

inaccurate.4    Rock Island Response to Data Request 1.32 (Attachment 1 to 

Rock Island Resp.).  Rock Island also discloses that aquatic species were not 

considered due to no transmission structures being placed in the water, 

apparently ignoring the fact that drainage patterns around the water, pollution 

from construction equipment, and other possible events could affect the species 

and Illinois Natural Areas Inventory (“INAI”) sites.  Rock Island Response to Data 

Request 1.42 (Attachment 1 to Rock Island Resp.).  Put simply, Rock Island’s 

incontrovertibly self-interested efforts are no substitute for a full study by a non-

biased independent expert agency.5   

 Even assuming, arguendo, that Rock Island went so far as to actually 

engage in a consultation similar to that which the Commission should directly 

undertake, statutes, regulations and case law it clear that even this would be 

insufficient.   

 As demonstrated above and in the Renewed Motion, the applicable 

statutes direct the agency, not Rock Island, to engage in consultation.  

Additionally, applicable regulations clarify this direction further.  For example, the 

Illinois Administrative Code states that the purpose of the applicable portion of 

the Code is: 

                                            
3 While relying upon a county-based list, Rock Island asserts that such lists are not appropriate 
for use by the ILA.  Rock Island Resp. pp. 7 – 8. 
4 Insofar as ILA testimony has so indicated. 
5 If that were not the case, then Staff would not need to inquire into business plans or engineering 
studies performed of and by Rock Island. 
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To establish a consultation process between the Department and 
agencies of State and local governments of Illinois concerning 
impacts on State endangered and threatened species and Natural 
Areas by actions authorized, funded, or carried out by those 
agencies which are authorized by Section 11(b) of the Illinois 
Endangered Species Protection Act (Ill. Rev. Stat. 1991, ch. 8, par. 
341) [520 ILCS 10/11] and Section 17 of the Illinois Natural Areas 
Preservation Act [525 ILCS 30/17].   
 

17 Ill. Adm. Code §1075(a).  The consultation process is to take place between 

the IDNR and the agency of government, not a private entity.  The statute is 

clearly and unambiguously written, as are the regulations.  They should both be 

interpreted just as they are written. 

 Case law – discussed further below – also provides abundant authority 

that this Commission is to engage in the consultation with the IDNR.  In McHenry 

County Defenders v. City of Harvard, a company voluntarily engaged in the 

consultation process with the IDNR and argued that this performance satisfied 

the governmental entity’s obligation to consult.  384 Ill.App.3d 265, 891 N.E.2d 

1017, 1030 (2d Dist., 2008).  The Second District – the only appellate district to 

construe these statutes – specifically stated that such a consultation was not 

sufficient.  Id.  With the Courts of this State stating that even a full study by the 

IDNR, when prompted by a private entity, rather than the appropriate 

governmental agency, is not enough, the law is clear that Rock Island’s efforts 

are not enough to avoid a Commission consultation with the IDNR. 

 Therefore, the Commission must consult with the IDNR.  Rock Island’s 

efforts, while appreciated, are simply not sufficient under the law. 

 C. The Writ of Mandamus Should Be Used Only as A Last Resort 
& Consultation is Not Premature 

 



7 

 Finally, the Staff takes the position that the Commission only need consult 

if a writ of mandamus is obtained by the ILA or other affected person, and that 

such compulsion is premature.  However, a writ of mandamus is not required – 

and only is provided as an option of last resort.    Additionally, the plain language 

of the Act compels consultation sooner than later. 

 Staff is correct that a possible manner of enforcing the duty of the 

Commission to consult is through a writ of mandamus.  Staff Resp. ¶ 6.  

However, in the very language of the statute cited by the Staff, the Illinois Natural 

Areas Preservation Act says that a person “may seek a writ of mandamus to 

compel.”  Id. citing, 525 ILCS 30/17 (emphasis added).  The simple fact of the 

matter is that compliance with the Acts in question shouldn’t have to be 

compelled, if the Acts are otherwise applicable.  However, after apparently 

considering the fact that some agencies of the State may simply not apply the 

Acts and engage in consultations, the Legislature specifically allowed for a writ of 

mandamus in the Circuit Courts as a remedy.  There is no reason, however, that 

the ILA’s Motion cannot serve as a request to consider this issue and for the 

Commission to consult without the need of resorting to a writ of mandamus.   

 If the Commission were to force the ILA to resort to a write of mandamus, 

it would essentially be moving a part of these proceedings into the Circuit Court.  

There, the ILA would seek a remedy, which is a statutory duty here at the 

Commission level, which would certainly disrupt the procedural schedule.  Rock 

Island, for one, has expressed its concern with proceeding in accordance with 
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the procedural schedule.  Rock Island Resp., pp. 13-14.  That framework was 

agreed to while the original Motion to Compel Consultation was pending.  Id.  

 Additionally, Staff’s belief that a consultation is premature is belied by the 

language of the statute.  The Illinois Natural Areas Preservation Act states “the 

evaluation shall be conducted early in the planning of a proposed action.” 525 

ILCS 30/17 (emphasis added).  Thus, the plain and obvious language of the 

statute makes the early consultation mandatory.  

 Accordingly, requiring a writ of mandamus at this point is inappropriate, 

when the Motion to Compel Consultation is able to alert the Commission of its 

duty to consult.   

III. REPLY TO ROCK ISLAND RESPONSE 

 Rock Island filed its Response opposing the Renewed Motion on July 26, 

2013.  In its Response, Rock Island asserts, primarily, that this Commission is 

not “authorizing” anything, and as a consequence, the mandatory consult is not 

applicable.  Secondly, Rock Island states that the project is not likely to affect 

natural areas or environmentally compromised species.   

A. The Commission’s Granting of a Certificate Is Authorization 
Under The Illinois Endangered Species Protection Act and Illinois 
Natural Areas Preservation Act 

 
 Rock Island and the ILA fundamentally disagree on whether or not the 

Commission’s action will result in an “authoriz[ation]” under the Endangered 

Species Protection Act and the Natural Areas Preservation Act.  ILA 

acknowledges that such an action would not be a “fund[ing], or carr[ying] out” by 

the Commission.  Accordingly, the dispute lies in whether or not the Commission 
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is authorizing anything.  The Commission, as in the McHenry County Defenders, 

Inc. case, will undertake activities causing it to authorize the actions of Rock 

Island to construct its proposed transmission line. 

 Rock Island and the ILA agree that there are two cases interpreting the 

statutes in question, both of which explain and expound upon what activities in 

which a government body takes part that amounts to authorization.  Both cases 

suggest that it is the degree of involvement from the government agency that 

makes for authorization.  Rock Island has analogized the situation at hand to that 

in Pierce Downer’s Heritage Alliance v. Village of Downer’s Grove.  In taking its 

position, Rock Island is essentially asserting that the Commission’s process, 

Staff’s investigation, review and analysis, consideration of all sides through 

briefing and testimony, possible conditions and modifications imposed, and the 

overall decision-making process is equivalent to a village board amending an 

already enacted unit development plan for a single piece of property after a 

single meeting.  302 Ill.App.3d 286 (2d Dist. 1998).  In that case, no authorization 

was found.  The Commission’s role here is not so limited, and the result in Pierce 

should not obtain here. 

 However, McHenry County Defenders, Inc. v. The City of Harvard, 

(“McHenry”), the more recent case, involved a factual scenario similar to the one 

before the Commission.6  384 Ill.App.3d 265, 891 N.E.2d 1017 (2d Dist. 2008).  

In McHenry, the Second District held that the level of involvement amounted to 

authorization. 

                                            
6 It should be noted that only the McHenry case involved the Endangered Species Protection Act 
and the Natural Areas Protection Act, both of which are involved in this proceeding. 
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 In McHenry, the Second District noted that the authorization in that case 

contained the recitation that the “Corporate Authorities . . . have concluded that 

the annexation of the Property to the City, under the terms and conditions 

hereinafter set forth, would enable the City to control the development of the area 

and serve the best interest of the City.”  Id. at 1027-28.  This language is quite 

similar to the language that appears in Commission orders on a regular basis.  

Additionally, the issues in McHenry were complex, just as those before the 

Commission in this proceeding.  For example, just as the Commission has its 

own engineering staff to review plans for building this particular line, the Village in 

that case had engineers on staff as well.  Id. at 1027.  Again, just as happens in 

some Commission proceedings, those plans, after review by the village (rather 

than Staff) engineer, were revised.  Id.  This result is something that even Rock 

Island has recognized in the past, noting that if the Commission may “conclude[] 

that” another route is “superior” they will proceed with the Proposed Alternative 

Routes.  Rock Island, Orig. Resp. p. 11.  Rock Island continues to recognize that 

conditions may be imposed upon the project by the Commission as well – 

certainly part of planning.  Rock Island Resp., p. 6.  Just as in McHenry, where 

taxation came into play, public utilities are to pay a public utility tax.  220 ILCS 

5/2-202.  It is evident that, here, the Commission is involved to a degree that 

includes planning and involvement to the level of an “authorization.” 

 In the very dissimilar case of Pierce Downer’s, the so-called “certificate of 

need” was not even needed in order to construct any infrastructure, nor did the 

Village Board have any say in the planning or design of the project.  302 



11 

Ill.App.3d at 296.  That is not the case we have in front of us, as Rock Island 

cannot build any infrastructure without the authorization it seeks from this 

Commission and the Commission could compel Rock Island to choose a different 

route.7  Additionally, in the Pierce Downer’s case, such an approval was the final 

step needed prior to construction beginning.  Id. at 297.  In contrast, again, in the 

case at hand, this Commission’s decision is one of the first steps to be taken, 

and the route may even be changed upon the insistence of the Commission.  

Pierce Downer’s also involved a relatively small amount of land, approximately 

8.22 acres.  Id. at 290.  This is a far cry from the more than one-hundred mile of 

construction that is going to be taking place if Rock Island is granted the relief 

requested in its Petition.   

 All in all, Pierce Downer’s involved an insignificant amendment to a single 

development unit plan, to a small piece of land, with no real review of the plans in 

the single meeting that took place.  Pierce Downer’s involved what amounted to 

a rubber-stamping, very much unlike the present Commission proceeding. 

 The more recent McHenry case involves facts that more closely resemble 

those in the present case than do the facts of Pierce Downer’s.  This 

Commission has been actively and intensively reviewing the plans - economic, 

engineering, and otherwise - of Rock Island. The Commission may cause Rock 

Island to revise its plans, be they routing, facility design, engineering, or other 

aspects of the Project.  The Commission will review testimony, legal briefs, 

proposed orders and other documents from all interested parties and may even 

                                            
7 This is certainly possible if a consultation with the IDNR were to occur as the ILA has been 
urging since January 7. 
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condition its approval of the project on certain modifications.  The Commission is 

involved in the planning of the project, to a level at least equal to that in McHenry.     

 Accordingly, the Commission should find that its requested involvement in 

the process Rock Island has initiated by filing its applications would result in an 

“authorization” under the applicable statutes, even within the Pierce Downer’s 

strict, narrow definition of the word. 

B. Impact of PUA § 8-503 

 It is noteworthy that Rock Island is seeking in its Petition, not just a § 8-

406 certificate, but also an order under § 8-503 of the PUA. 220 ILCS 5/8-503. 

Section 8-503 provides in pertinent part: 

Whenever the Commission, after a hearing, shall find that additions, 
extensions, repairs or improvements to, or changes in, the existing 
plant, equipment, apparatus, facilities or other physical property of any 
public utility or of any 2 or more public utilities are necessary and ought 
reasonably to be made or that a new structure or structures is or are 
necessary and should be erected, to promote the security or 
convenience of its employees or the public or promote the 
development of an effectively competitive electricity market, or in any 
other way to secure adequate service or facilities, the Commission 
shall make and serve an order authorizing or directing that such 
additions, extensions, repairs, improvements or changes be made, or 
such structure or structures be erected at the location, in the manner 
and within the time specified in said order…. (emphasis added) 
 

Without conceding the point, even if somehow the Commission could say that its 

granting of a certificate under § 8-406 does not serve to trigger the consultation 

requirement under the two environmental statutes, the action the Commission 

would take under § 8-503 certainly is sufficient. The particular, enumerated 

findings required to be made are extensive and reflect a great deal of 

involvement by the Commission. Beyond that, moreover, the Commission is to 
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issue an “order authorizing or directing” that the subject project be completed. 

The statute’s use of the term “authorizing” is salient and should itself be 

dispositive of the issue. 

C. Harm Is Likely, As Indicated by Regulations 

 Rock Island’s next position is that if the Commission is authorizing the 

project, there is no likely harm to environmentally compromised species or IANA 

sites However, Rock Island’s attempt to raise the threshold of likely harm is 

without foundation and inappropriate in light of extensive regulations setting a low 

bar for likely harm, thereby triggering the consultation requirement.  

 If an environmentally compromised species or its habitat is likely to be 

jeopardized, there should be a consultation.  17 Ill. Adm. Code. § 1075.40.  The 

Code defines jeopardized as engaging in an action that reduces the likelihood of 

survival or recovery of a compromised species and any action that results in the 

adverse modification of an INAI site.  17 Ill. Adm. Code § 1075.20.  The Code 

requires consultation even when the cumulative impact, not just direct or indirect 

impacts, affects these compromised species or INAI sites.  17 Ill. Adm. Code § 

1075.30.  The regulations interpreting the statute have even provided examples 

of what would constitute such impacts, including:   

1) the alteration, removal, excavation or plowing of non-farmed, non-
cultivated areas, or dredging of soil, sand, gravel, minerals, organic 
matter, vegetation, or naturally occurring materials of any kind; 
2) the changing of existing drainage characteristics or sedimentation 
patterns; 
3) the grading or removal of materials that would alter existing 
topography; 
. . . 
5) a discharge of pollutants into the air, water, or on the land; 
6) the application of chemicals to the air, water, or on the land; 
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7) preliminary plats, plans and permits; . . . 
 

17 Ill. Adm. Code § 1075.30(a).  As put forth by Rock Island, each and every one 

of these activities will be occurring near at least two environmentally 

compromised species, and several INAI sites.  Construction activities, even if not 

directly on top of an environmentally compromised animal will certainly pollute 

the air with diesel powered equipment, will involve plans being approved (most 

importantly, through the Commission), and will involve grading of land and 

removal of vegetation that will change drainage characteristics in the area. 

 Of course, without a thorough, independent, study, it is difficult to provide 

precise evidence of what exact compromised species may be harmed.   The ILA 

has put forth a list of such animals known to exist in the general vicinity of the 

proposed project.  Importantly, Rock Island admits that its own research shows 

the Loggerhead Shrike in the vicinity of the proposed project.  Rock Island Resp., 

p. 9.  Further, Rock Island admits that at least one aquatic environmentally 

compromised species exists in the project’s preferred right-of-way.  Id.  Even if 

the aquatic areas are spanned, without definite plans as to how far the 

transmission structures are to be placed from the water or within any drainage 

areas, and the real possibility of discharge of oil and other pollutants from 

machinery it is impossible to conclude that harm is not likely.   

 In light of Rock Island’s stated position of raising the threshold of likely 

harm, it is even more inappropriate for Staff to rely upon Rock Island’s self-

interested studies.  It is manifest that a non-biased study is needed in order to 

assess environmental impact.  Luckily, two statutes mandate just that. 
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 Thus, even if this Commission ignores the species mentioned by the ILA, 

Rock Island itself has demonstrated a likely harm to environmentally 

compromised species.   

D. Procedural Schedule 

 Finally, Rock Island asserts that even if the Commission engages in 

consultation with the IDNR – as the statutes, regulations, and case law all dictate 

– it should not interfere with the procedural schedule which was set while the 

original Motion to Compel Consultation was pending.  While Rock Island does 

not object to the results of a consultation being received prior to the filing date for 

intervenor testimony, it wishes to ensure that Rock Island is able to respond to it 

in surrebutal testimony.  As can be expected, the ILA would request an adequate 

amount of time to review and make use of the report of the IDNR in its testimony 

as well.  Accordingly, the ILA reserves the right to seek an amendment to the 

procedural schedule. 

IV. CONCLUSION 

 The ILA has provided the foregoing as a reply to the responses of the 

Staff and of Rock Island.  The ILA’s position is fully supported by and consistent 

with the applicable statutes and regulations and the positions of the Staff and 

Rock Island would lead to a result that would violate the same.  Thus, the ILA 

respectfully requests that the Commission grant its Amended Motion to Compel 

Commission to Consult. 
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STATE OF ILLINOIS 

 
ILLINOIS COMMERCE COMMISSION 

 

527 East Capitol Avenue, Springfield, Illinois 62701 [TDD (“V/TTY”) (217) 782-7434] 

July 29, 2013 
 
VIA E-Mail 
 
Owen E. MacBride 
Atty. for Rock Island Clean Line LLC  
Schiff Hardin LLP 
6600 Sears Tower  
Chicago, IL 60606 
omacbride@schiffhardin.com 
 

 
 
 
 
 
 

 
Re: Docket No. 12-0560 – Rock Island Clean Line LLC, Petition for an Order 

granting Rock Island Clean Line LLC a Certificate of Public Convenience 
and Necessity pursuant to Section 8-406 of the Public Utilities Act as a 
Transmission Public Utility and to Construct, Operate and Maintain an 
Electric Transmission Line and Authorizing and Directing Rock Island 
Rock Island pursuant to Section 8-503 of the Public Utilities Act to 
Construct an Electric Transmission Line. 

 
Dear Counsel: 
 
 Enclosed please find Staff Data Requests ENG 1.01 through ENG 1.02 to Rock 
Island Clean Line LLC (the “Petitioner,” “Company”, or “RICL”) regarding the above-
referenced docket.  Please provide the Petitioner’s responses to Staff’s data requests 
on or before August 26, 2013.  Please note that individual responses should be 
provided as soon as they become available.  
 
 If you have any questions regarding these requests, please call Jessica L. 
Cardoni at (312) 793-8185, Jim Olivero at (217) 785-3808 or Christine Ericson at (312) 
814-3706.  If non-lawyer Company personnel working on the responses have any 
questions regarding these data requests, they may call me at (312) 814-2859. 
 
      Sincerely, 
 
 
 
      Yassir Rashid 
 
ENG 
Enclosure 
cc: Service List (Parties Only) 
 



 

 

ILLINOIS COMMERCE COMMISSION 
 

STAFF DATA REQUEST ENG 1.01 THROUGH ENG 1.02 
 
Utility Company: Rock Island Clean Line LLC 

 

Regarding: Docket No. 12-0560 – Rock Island Clean Line LLC, Petition for 
an Order granting Rock Island Clean Line LLC a Certificate of 
Public Convenience and Necessity pursuant to Section 8-406 
of the Public Utilities Act as a Transmission Public Utility and 
to Construct, Operate and Maintain an Electric Transmission 
Line and Authorizing and Directing Rock Island Rock Island 
pursuant to Section 8-503 of the Public Utilities Act to 
Construct an Electric Transmission Line. 
 

Date Submitted: July 29, 2013 
 
 Staff of the Illinois Commerce Commission (“Staff”) hereby submits Staff Data 
Requests ENG 1.03 through ENG 1.02 to Rock Island Clean Line LLC (the “Petitioner”, 
“Company”, or “RICL”). Responses should be delivered on or before August 26, 2013 
(“Response Due Date”), in accordance with the instructions set forth below. 
 

DEFINITIONS AND INSTRUCTIONS 
 
1. “Relate to” or “refer to” shall mean, in addition to their customary and usual 

meaning, to reflect on, to pertain to, support, evidence, constitute, or mention. 

2. “And” as well as “or “are to be construed either disjunctively or conjunctively so 
as to bring within the scope of this request any matters that might be construed 
outside its scope. 

3. The terms “document” or “documents” are intended to be comprehensive, 
including without limitation any kind of written or graphic material, whether typed, 
handwritten, printed, computer-generated, or matter of any kind from which 
information can be derived, however produced, reproduced or stored on paper, 
cards, machines, tapes, film, electronic facsimile, disks, computer tapes, 
printouts, computer programs or computer storage devices or any other medium, 
of any nature whatsoever, including all originals, copies and drafts. 

4. When asked to “identify” a person, provide that person's name, job title and last 
known business address. 

5. All documents requested herein are all those in the custody of, possession of, or 
control of the Company or its experts, consultants, agents, employees or 
representatives (including attorneys), or to which the Company or its experts, 
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consultants, agents, employees or representatives (including attorneys) have 
access. 

6. If any of the information requested in a data request cannot be furnished, please 
indicate what information is not being provided and the reason that it cannot be 
provided.   

7. If the Company asserts any privilege as to any documents responsive to this 
request, it shall identify the author(s) of the document, the addressee(s), the 
recipients(s) of copies, the date of the document, the nature of the document 
(e.g., letter, memorandum, handwritten notes), the length of the document, the 
document’s current location, and the specific reason(s) why the Company 
contends that the document is privileged or otherwise protected from discovery. 

8. The response to each data request question should begin on a new page.  As 
part of each response, please identify the data request question to which the 
response is made by typing it at the top of the page.  In addition, each response 
should identify the name, job title and telephone number of the person or persons 
responsible for providing the information requested for each data request 
question.  If any person so identified is not a witness in this proceeding, the 
response shall also identify the witness or witnesses who will be responsible for 
the answering of cross-examination questions pertaining to both the request and 
the response. 

9. Documents provided as part of a response should be attached to the sheet 
containing the response.  Each page of all documents provided in response to 
any data request question should be clearly marked with the data request 
question number, unless stapled together, in which case only the first page need 
be marked. 

10. Please provide individual responses as they become available.  If, in your 
responses to a data request, you make reference to written testimony or 
affidavits filed in this docket, please include page numbers and line numbers 
where the information sought by Staff in each question can be found.  

11. Electronic responses rather than paper responses are preferred.  If data is 
provided in response to a particular request, such data should be provided in an 
electronic format that allows data manipulation (i.e., spreadsheet – preferably 
Microsoft Excel - or database – preferably Microsoft Access --  not .pdf).  If a 
portion of a response needs to be provided in paper, please provide the entire 
response in paper and also provide electronically the portion that is able to be 
provided electronically.  Responses shall be provided on or before the Response 
Due Date as follows: 
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Electronic responses shall be provided to 
the following persons: 
 

 

Jessica L. Cardoni 
Illinois Commerce Commission 
jcardoni@icc.illinois.gov 
 
Jim Olivero 
Illinois Commerce Commission 
jolivero@icc.illinois.gov 
 
 

Christine F. Ericson 
Illinois Commerce Commission 
cericson@icc.illinois.gov 
 
Yassir Rashid 
Illinois Commerce Commission 
yrashid@icc.illinois.gov 
 

  
If a paper response is required (i.e., where an electronic response cannot be 
provided), the paper response shall be provided to the following persons: 
 
Jessica L. Cardoni 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle, Suite C-800 
Chicago, IL 60601-3104 
 
Jim Olivero 
Office of General Counsel 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 
 
 

Christine F. Ericson 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle, Suite C-800 
Chicago, IL 60601-3104 
 
Yassir Rashid 
Safety & Reliability Division 
Illinois Commerce Commission 
160 North LaSalle, Suite C-800 
Chicago, IL 60601-3104 

 
12. Each data request response shall be sworn to and verified by providing an 

attestation in the following form: 
STATE OF ____________ ) 
    ) 
COUNTY OF __________ ) 

_____________________, being first duly sworn on oath, deposes and states 
that he/she has read the responses to Staff Data Requests ENG 1.01 through 
ENG 1.03, and the answers made therein are true, correct and complete to the 
best of his/her knowledge and belief. 
__________________________ 
 Signature 
SUBSCRIBED AND SWORN to before me this ____ day of ______________. 
2012 
__________________________ 
 NOTARY PUBLIC 
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13. The Company must seasonably supplement or amend any prior answer or 
response whenever new or additional information subsequently becomes known 
to the Company.  The Company must also seasonably supplement any prior 
response to the extent of documents, objects, or tangible things, which 
subsequently come into the Company’s possession or control or become known 
to the Company. 

14. Due to the requirements regarding ex parte communications in the State Officials 
and Employees Ethics Act, 5 ILCS 430/5-50, please serve your responses to 
these data requests to all parties on the Service List for this Docket.  Data 
request responses should not be served upon the Administrative Law Judges. 
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DATA REQUESTS 
 
If the information requested by any of the following data requests was provided in the 
application that your company filed with the Commission, then in lieu of providing this 
information again, the Company response may cite the location within the application or 
any response to data requests from other parties in this docket where the information is 
provided. 
 
ENG 1.1 Please provide all necessary information and documents to demonstrate 

to the Commission that RICL has:  (1) notified the government agencies 
with authority to enforce applicable statues and rules that your proposed 
transmission line plan exists; and (2) complied with the requirements of all 
applicable Illinois statues and regulations.  Below is a list of the applicable 
statues and regulations known to the Commission Staff. 

 
Statue or Rule Reference Subject of Statue or Rule 
20 ILCS 830 Interagency Wetland Policy Act 
20 ILCS 3420 Illinois State Agency Historic Resources 

Preservation Act 
505 ILCS 5 Agricultural Areas Conservation and 

Protection Act 
505 ILCS 75 Farmland Preservation Act 
520 ILCS 10/11 Illinois Endangered Species Protection Act 
525 ILCS 30/17 Illinois Natural Areas Preservation Act 
615 ILCS 5 Rivers Lakes and Streams Act 
8 Ill. Adm. Code 700 Farmland Preservation Act 
17 Ill. Adm. Code 1075 Consultation Procedures for Assessing 

Impacts of Agency Actions on Endangered 
and Threatened Species and Natural Areas 

83 Ill. Adm. Code 300 Guidelines for Rights of Way Acquisition 
83 Ill. Adm. Code 305 Construction of Electric Power and 

Communication Lines 
14 CFR 77 Object Affecting Navigable Airspace. 
33 CFR 203-384 Code of Federal Regulations; Title 33 – 

Navigation and Navigable Waters; Chapter 
II – Corps of Engineers, Department of the 
Army 

40 CFR 401 Protection of Environment 
 
 
ENG 1.2 Has RICL consulted with the Illinois Department of Natural Resources 

regarding the Endangered Species Act (17 Ill. Admin. Code 1075) 
concerning the areas of the proposed transmission line?  Please provide 
any documents submitted to the Illinois Department of Natural Resources 
in connection with this process.  If so, describe the status of these 
consultations or discussions. 
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Larry	  Jones	  
Administrative	  Law	  Judge	  
Illinois	  Commerce	  Commission	  
527	  E.	  Capital	  Ave.	  
Springfield,	  IL	  62701	  
ljones@icc.illinois.gov	  

Chris	  Zumski	  Finke	  
Policy	  Associate	  
Wind	  on	  the	  Wires	  
527	  Asbury	  St.,	  Ste.	  201	  
Saint	  Paul,	  MN	  55104	  
czumskifinke@windonthewires.org	  
	  

James	  R.	  Bates	  
Business	  Manager	  
Local	  51,	  IBEW	  
301	  E.	  Spruce	  St.	  
Springfield,	  IL	  62703	  
jimb@ibew51.org	  
	  

Eugene	  Bernstein	  
Exelon	  Business	  Services	  
10	  S.	  Dearborn	  St.,	  49th	  Fl.	  
Chicago,	  IL	  60603	  
eugene.bernstein@exeloncorp.com	  

Sean	  R.	  Brady	  
Regional	  Policy	  Manager	  
Wind	  on	  the	  Wires	  
858	  W.	  Armitage	  Ave.,	  Ste.	  239	  
Chicago,	  IL	  60614-‐4329	  
sbrady@windonthewires.org	  

Patrick	  T.	  Brankin	  
Atty.	  For	  James	  &	  Sally	  Bedeker	  
and	  First	  Midwest	  Bank	  Trust	  #6243	  
Schain	  Burney	  Banks	  &	  Kenny	  
70	  W.	  Madison,	  Ste.	  4500	  
Chicago,	  IL	  60602	  
pbrankin@sbbklaw.com	  
	  

Joseph	  H.	  Cantlin	  
The	  Cantlin	  Law	  Firm	  
760	  E.	  Etna	  Rd.	  
Ottawa,	  IL	  61350	  
hcantlin@cantlinlaw.com	  

Jessica	  L.	  Cardoni	  
Office	  of	  General	  Counsel	  
Illinois	  Commerce	  Commission	  
160	  N.	  LaSalle	  St.,	  Ste.	  C-‐800	  
Chicago,	  IL	  60601	  
jcardoni@icc.illinois.gov	  
	  

Charles	  Y.	  Davis	  
Atty.	  for	  Illinois	  Agricultural	  Association	  
Brown	  Hay	  &	  Stephens,	  LLP	  
205	  S.	  Fifth	  St.,	  Ste.	  700	  
Springfield,	  IL	  62705	  
cdavis@bhslaw.com	  
	  

Christine	  Ericson	  
Office	  of	  General	  Counsel	  
Illinois	  Commerce	  Commission	  
160	  N.	  LaSalle	  St.,	  Ste.	  C-‐800	  
Chicago,	  IL	  60601	  
cericson@icc.illinois.gov	  

Christopher	  M.	  Foley	  
Midwest	  Generation	  EME,	  LLC	  
50	  W.	  Madison	  St.,	  Ste.	  2640	  
Chicago,	  IL	  60661	  
cfoley@mwgen.com	  

John	  H.	  Johnson	  
Assistant	  Business	  Manager	  
IBEW	  Local	  51	  
301	  E.	  Spruce	  St.	  
Springfield,	  IL	  62703	  
johnj@ibew51.org	  
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Joseph	  L.	  Lakshmanan	  
Managing	  Director-‐CoalCo	  
Dynegy	  Operating	  Company	  
604	  Pierce	  Blvd.	  
O’Fallon,	  IL	  62269	  
joseph.l.lakshmanan@dynegy.com	  

	  
	  
	  
Rebecca	  J.	  Lauer	  
Atty.	  for	  Midwest	  Generation,	  LLC	  
6529	  Bentley	  Ave.	  
Willowbrook,	  IL	  60514	  
blauer@mwgen.com	  
	  
	  

Clair	  A.	  Manning	  
Atty.	  for	  Illinois	  Agricultural	  Association	  
Brown,	  Hay	  &	  Stephens,	  LLP	  
PO	  Box	  2459	  205	  Fifth	  St.,	  Ste.	  700	  
Springfield,	  IL	  62705-‐2549	  
cmanning@bhslaw.com	  

Thomas	  S.	  O’Neill	  
Sr.	  Vice	  President	  &	  General	  Counsel	  
Commonwealth	  Edison	  Company	  
440	  S.	  LaSalle	  St.,	  Ste.	  3300	  
Chicago,	  IL	  60605	  
thomas.oneill@comed.com	  
	  

Marilyn	  S.	  Teitelbaum	  
Atty.	  for	  IBEW	  Locals	  51,	  9,	  145,	  &	  196	  
Schuchat	  Cook	  &	  Werner	  
1221	  Locust	  St.,	  2nd	  Fl.	  
St.	  Louis,	  MO	  63103	  
mst@schuchatcw.com	  
	  

Bradley	  R.	  Perkins	  
Exelon	  Business	  Services	  Company	  
10	  S.	  Dearborn	  St.,	  49th	  Fl.	  
Chicago,	  IL	  60603	  
brad.perkins@exeloncorp.com	  
	  

Yassir	  Rashid	  
Case	  Manager	  
Illinois	  Commerce	  Commission	  
527	  E.	  Capitol	  Ave.	  
Springfield,	  IL	  62701	  
yrashid@icc.illinois.gov	  

Owen	  E.	  MacBride	  
Atty.	  for	  Rock	  Island	  Clean	  Line	  LLC	  
Schiff	  Hardin	  LLP	  
6600	  Sears	  Tower	  
Chicago,	  IL	  60606	  
omacbride@schiffhardin.com	  
	  

William	  M.	  Shay	  
Shay	  Kepple	  Phillips,	  Ltd.	  
Atty.	  for	  Illinois	  Landowners	  Alliance,	  NFP	  
456	  Fulton	  St.,	  Ste.	  255	  
Peoria,	  IL	  61602	  
wshay@skplawyers.com	  

Jonathan	  LA	  Phillips	  
Shay	  Kepple	  Phillips,	  Ltd.	  
Atty.	  for	  Illinois	  Landowners	  Alliance,	  NFP	  
456	  Fulton	  St.,	  Ste.	  255	  
Peoria,	  IL	  61602	  
jphillips@skplawyers.com	  
	  

	   	  
John	  Beetz	  
4676	  E.	  3rd	  Road	  
Mendota,	  IL	  61342	  
johnbeetz@meridengrain.com	  

Robert	  Dolder	  
3730	  E.	  1553rd	  Rd.	  
Ottawa,	  IL	  61350	  
alohabobd@gmail.com	  
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Paul	  Faber	  
33751	  US	  Hwy	  34	  
LaMoille,	  IL	  61330	  
rosefaber@hotmail.com	  

Paul	  Marshall	  
2310	  E	  US	  52	  
Serena,	  IL	  60549	  
pmars99@aol.com	  
	  

Don	  McLachlan	  
988	  E.	  1925	  Rd.	  
Mendota,	  IL	  61342	  
dmclachlan988@yahoo.com	  

Randy	  Rosengren	  
3832	  E.	  1925	  Rd.	  
Ottawa,	  IL	  61350	  
jrosengren@pcwildblue.com	  
	  

Ed	  Simpson	  
12110	  Rte.	  84	  N.	  
Port	  Byron,	  IL	  61275	  
esimpson@mchsi.com	  

Jim	  Stevenson	  
3734	  E.	  7th	  Rd.	  
Mendota,	  IL	  61342	  
jeff_1_25@yahoo.com	  
	  

J.	  Edward	  Doughty	  
823	  E.	  US	  Hgwy.	  34	  
Earlville,	  IL	  60518	  
ed_doughty@yahoo.com	  

Eric	  E.	  Dearmont	  
Ameren	  Services	  Company	  
PO	  Box	  66149,	  MC	  1310	  
St.	  Louis,	  MO	  63166	  
edearmont@ameren.com	  
	  

Erika	  Dominick	  
Illinois	  Regulatory	  Paralegal	  
Ameren	  Services	  Company	  
1901	  Chouteau	  Ave.	  
PO	  Box	  66149	  
St.	  Louis,	  MO	  63166-‐6149	  
edominick@ameren.com	  
	  

Edward	  C.	  Fitzhenry	  
Managing	  Associate	  General	  Counsel	  
Ameren	  Services	  Company	  
1901	  Chouteau	  Ave.	  
PO	  Box	  66149	  (M/C	  1310)	  
St.	  Louis,	  MO	  63166-‐6149	  
efitzhenry@ameren.com	  

Jacqueline	  K.	  Voiles	  
Director,	  Regulatory	  Affairs	  
Ameren	  Illinois	  Company	  
200	  S.	  Washington	  Street	  
Springfield,	  IL	  62701	  
jvoiles@ameren.com	  

Matthew	  R.	  Tomc	  
Ameren	  Services	  Company	  
PO	  Box	  66149,	  MC	  1310	  
1901	  Chouteau	  Ave.	  
St.	  Louis,	  MO	  63166	  
mtomc@ameren.com	  
	  

Rochelle	  G.	  Skolnick	  
Atty.	  for	  IBEW	  Locals	  51,	  9,	  145,	  &	  196	  
Schuchat,	  Cook	  &	  Wermer	  
1221	  Locust	  St.,	  2nd	  	  Flr.	  
St.	  Louis,	  MO	  63103	  
rgs@schuchatcw.com	  

Erin	  Szalkowski	  
Corporate	  Counsel	  
Clean	  Line	  Energy	  Partners	  LLC	  
1001	  McKinney	  St.,	  Ste.	  700	  
Houston,	  TX	  77002	  
eszalkowski@cleanlineenergy.com	  
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Timothy	  B.	  Cantlin	  
The	  Cantlin	  Law	  Firm	  
760	  E.	  Etna	  Rd.	  
Ottawa,	  IL	  61350	  
tcantlin@cantlinlaw.com	  

	  
	  
Robert	  Kelter,	  Sr.	  Attorney	  
Environmental	  Law	  &	  Policy	  Center	  
35	  E.	  Wacker	  Dr.,	  Ste.	  1600	  
Chicago,	  IL	  60601	  
rkelter@elpc.org	  
	  

Justin	  Vickers,	  Staff	  Attorney	  
Environmental	  Law	  &	  Policy	  Center	  
35	  E.	  Wacker	  Dr.,	  Ste	  1600	  
Chicago,	  IL	  60601	  
jvickers@elpc.org	  

Cary	  Kottler,	  General	  Counsel	  
Clean	  Line	  Energy	  Partners	  LLC	  
1001	  McKinney	  St.,	  Ste	  700	  
Houston,	  TX	  77002	  
ckottler@cleanlineenergy.com	  
	  

E.	  Glenn	  Rippie	  
Rooney	  Rippie	  &	  Ratnaswamy	  LLP	  
350	  W.	  Hubbard	  Street	  
Suite	  600	  
Chicago,	  Illinois	  60654	  
glenn.rippie@r3law.com	  
	  

Carmen	  L.	  Fosco	  
Rooney	  Rippie	  &	  Ratnaswamy	  LLP	  
350	  W.	  Hubbard	  Street	  
Suite	  600	  
Chicago,	  Illinois	  60654	  
carmen.fosco@r3law.com	  
	  

Kenyatta	  S.	  Beverly	  
Rooney	  Rippie	  &	  Ratnaswamy	  LLP	  
350	  W.	  Hubbard	  Street	  
Suite	  600	  
Chicago,	  Illinois	  60654	  
kenyatta.beverly@r3law.com	  
	  

Jason	  D.	  James	  
4911	  Blue	  Church	  Road	  
Coopersburg,	  PA	  18036	  
jasonjames@frontier.com	  

John	  L.	  Cantlin	  
The	  Cantlin	  Law	  Firm	  
760	  E.	  Etna	  Road	  
Ottawa,	  IL	  61350	  
jack@cantlinlaw.com	  
	  

Dan	  Kowalewski	  
Commonwealth	  Edison	  Company	  
Three	  Lincoln	  Center	  
Oakbrook	  Terrace,	  Illinois	  60181	  
daniel.kowalewski@att.net	  

Christine	  Baranowski	  
Commonwealth	  Edison	  Company	  
Three	  Lincoln	  Center	  
Oakbrook	  Terrace,	  Illinois	  60181	  
christine.baranowski@exeloncorp.com	  

Michael	  A.	  Munson	  
Attorney	  for	  BOMA/Chicago	  
22	  West	  Washington	  Street	  
Suite	  1500	  
Chicago,	  Illinois	  60602	  
michael@michaelmunson.com	  
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Grant	  O.	  Jaskulski	  
Attorney	  for	  BOMA/Chicago	  
22	  West	  Washington	  Street	  
Suite	  1500	  
Chicago,	  Illinois	  60602	  
grant@michaelmunson.com	  

Laura	  Harmon	  
Assistant	  General	  Counsel	  
Office	  of	  the	  General	  Counsel	  
Illinois	  Agricultural	  Association	  &	  Affiliated	  
Companies	  
1701	  Towanda	  Ave.	  
P.O.	  Box	  2901	  
Bloomington,	  Illinois	  61702-‐2901	  
lharmon@ilfb.org	  

Katherine	  G.	  Cisneros	  
Schiff	  Hardin,	  LLP	  
233	  S.	  Wacker	  Drive	  
Ste.	  6600	  
Chicago,	  Illinois	  61606	  
kcisneros@schiffhardin.com	  
	  

Andres	  Padua	  
Assistant	  Attorney	  General	  
500	  South	  Second	  Street	  
Springfield,	  Illinois	  62706	  
cpadua@atg.state.il.us	  

James	  V.	  Olivero	  
Office	  of	  General	  Counsel	  
Illinois	  Commerce	  Commission	  
527	  E.	  Capitol	  Ave.	  
Springfield,	  IL	  62701	  
jolivero@icc.illinois.gov	  
	  

Richard	  S.	  Porter,	  Atty.	  for	  Gerdes	  Parties	  
Hinshaw	  &	  Culbertson	  LLP	  
100	  Park	  Ave.	  
Rockford,	  IL	  61101	  	  
rporter@hinshawlaw.com	  

Richard	  Bernet,	  Assistant	  General	  Counsel	  
Exelon	  Business	  Services	  Company	  
10	  S.	  Dearborn	  St.,	  49th	  Fl.	  
Chicago,	  IL	  60603	  
Richard.Bernet@exeloncorp.com	  
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