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APPENDIX: 

COMMONWEALTH EDISON COMPANY’S 
EXCEPTIONS TO THE PROPOSED ORDER 

 
Exception 1: The Proposed Order Overlooked the Commission’s Order in Docket No. 

10-0570, Which Expressly Considered and Approved Cumulative Banked 
Energy Savings. 

On page 12, the first paragraph should be modified as follows: 

In the final Order in Docket 07-0540, (the PlanY 1 Order) the Commission 
determined that it is not possible to have energy efficiency programs without incurring 
some overruns, or, excess energy savings, in any given plan year.  Plan 1 Order at 39.  
That Order acknowledged that Section 8-103(b) did not specifically provide for a utility 
to carry over energy savings from one year into the next year to meet that year’s 
statutory energy efficiency or demand response goal.  However,The Commission 
accordinglyit allowed for some “banking” to the next year of de minimus amounts of 
excess energy savings, in acknowledgement of the fact that de minimus banking of 
energy savings was a practical reality.  It capped the “banking” allowed of excess 
energy savings from one year to the next at 10 percent.  Id. at 40.  However, the 
“banking” allowed of energy savings was only from one year to the next.  The fact that 
only a de minimus amount of “banked” energy savings was allowed establishes that 
there was to be no carry-over of excess energy savings beyond that point.  Id., but 
limited the amount that may be banked in a particular year to “no more than 10 percent 
of the energy savings required by statute in the year, in which, it is ‘banked.’”  Id. at 41.  
In Docket No. 10-0570, the Commission expressly considered and approved a proposal 
to permit ComEd “to accumulate and apply ‘banked’ kWh savings across years – 
specifically from PY1 through PY4 for application in PY5” and “applying any banked 
savings or CFL carryover from PY1 through PY5 to PY6.”  ICC Docket No. 10-0570 
(Order December 21, 2010) at 53-54.  Consistent with this decision, in Docket No. 10-
0520 the Commission determined that 39,369 MWh (10% of the achieved PY2 energy 
savings goal) “may be banked by ComEd for use in future plan years” and included the 
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“cumulative” banked amount in its Ordering paragraphs.  ICC Docket No. 10-0520 
(Order May 16, 2012) at 6.  The Commission’s order in Docket No. 10-0520 also 
considered and adopted Staff’s recommendation that the combined energy savings goal 
must first be achieved in a given Plan year before banking may occur. 

On pages 14-15, the first two paragraphs following the heading “Analysis and 
Conclusions” should be deleted as follows: 

C. The Commission notes at the outset that all of the parties seem to 
have no quarrel with allowing a utility to include energy savings from 
previous years, despite the plain language in Docket 07-0540 
requiring only de minimus “banking” of energy savings.  This is why, 
in this proceeding, ComEd’s “banked” energy savings jumped from 
58,408 MWHs to 97,777 MWHs.   

However, as was noted in docket 07-0540, the Commission only approved the 
“banking” of de minimus energy savings.  The term “de minimus” is a matter that is “so 
insignificant that a court may over look it in deciding an issue or a case.”   Black’s Law 
Dictionary, 9th ed., 2009).  An increase in banked energy savings from 58,408 MWHs to 
97,777 MWHs which is an increase in excess of 45% is not de minimus.  Therefore, the 
initial ruling in Docket 07-0540 has been violated by inclusion of any energy savings 
from previous years.  Yet, no party explained this discrepancy, even though this carry-
over is contrary to the ruling in that docket.  The Commission points out that the statute 
does not allow for any “banking” or carry-over of energy savings.  See generally, 220 
ILCS 5/8-103.  Therefore any banking of energy saving that is not insignificant in 
amount violates Section 8-103 of the Act.  The Commission therefore iterates that the 
10% carryover for energy savings is only from one year to the next. It does cannot carry 
further into a year beyond that point.  The correct amount of “banked” energy savings is 
58,408 MWHs.   

On page 15, the first full paragraph should be modified as follows: 

The Commission further notes that the purpose of Section 8-103(a) of the PUA is 
that: 

Requiring investment in cost-effective energy efficiency and demand-
response measures will reduce the direct and indirect costs to consumers 
by decreasing environmental impacts and by avoiding or delaying the 
need for new generation, transmission, and distribution infrastructure.   

220 ILCS 5/8-103(a).  All citizens of Illinois thus benefit from DCEO’s programs, which 
primarily serve two segments of the population that are more difficult to serve than the 
general residential and commercial population.  The two segments that DCEO serves 
are, generally, low-income residents and governmental agencies.  These groups of 
ratepayers can be more difficult to serve, (e.g., due to the difficulty of identifying who is 
in a low-income household and the difficulty of dealing with governmental “red tape.”  
Thus, DCEO has an important, but challenging, role in Illinois energy efficiency 
programs.  Because all ratepayers benefit, as the statutory citation above states, from 
the lower energy consumption of all ratepayers, and there is no evidence here that 
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DCEO did not perform its challenging role in good faith, the Commission declines to 
segregate the “banked” energy savings in the manner that the AG proffers.  
Accordingly, ComEd is entitled to bank 58,408 MWhs (10% of the achieved PY3 energy 
savings goal), in addition to the 39,369 MWhs which it was permitted to bank from PY2, 
and accordingly is entitled to cumulatively bank a total of 97,777 MWhs that may be 
used in future plan years. 

On page 22, subparagraph (6) should be modified as follows: 

(6) Commonwealth Edison Company is permitted to bank 58,408 MWHhs 
from Plan Year 3, in addition to the 39,369 MWhs that it was permitted to 
bank from Plan Year 2, and to thereby cumulatively bank a total of 97,777 
MWhs for use in future plan yearsthe following year, but not in any other 
year. 

On page 22,  the last paragraph should be modified as follows: 

IT IS FURTHER ORDERED that Commonwealth Edison Company is permitted 
to bank 58,408 MWHhs from Plan Year 3, in addition to the 39,369 MWhs that it was 
permitted to bank from Plan Year 2, and to thereby cumulatively bank a total of 97,777 
MWhs for use in future plan yearsthe following year. 

 
Exception 2: The Proposed Order Does Not Address the Evidence or Arguments 

Presented by ComEd Regarding Staff’s Proposal to Adjust ComEd’s 
Energy Savings Associated with the Appliance Recycling Program. 

On pages 17-18, the “Analysis and Conclusions” section should be modified as 
follows: 

ComEd does not state facts establishing that its survey is more accurate than the 
in situ study.  Stating generally that there are issues that need to be addressed, without 
stating specific facts establishing that the in situ study does not address those issues, or 
why, does not establish that the in situ study is deficient.  Thus, ComEd has not 
presented an argument that establishes that the in situ study done for PJM is not 
relevant here.  Further, while ComEd cites the independent evaluator’s recommendation 
that the revised methodology should be applied prospectively, ComEd provides no 
evidentiary law or facts establishing that this conclusion should be followed.  Also, while 
ComEd claims Ms. Hinman “picked and chose” her variables, the testimony it cited does 
not so state.  In short, ComEd has provided this Commission with no facts indicating 
that Staff witness Ms. Hinman’s conclusion is incorrect, as ComEd has provided no 
facts or laws to support this argument.  

Additionally, the study, upon which, ComEd relies, was a laboratory study 
conducted at 90 degree temperatures, which is not typical for Illinois.  As Staff notes, 
the temperatures of the room, in which, an appliance such as a refrigerator sits, has an 
obvious impact upon the energy used by that appliance.  This is especially true when 
the appliances involved provide refrigeration.  
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Further, the study upon which ComEd relies was of older recycled refrigerators 
and freezers that were recycled primarily in 1993/1994.  ComEd proffered no evidence 
establishing that the refrigerators or freezers that were recycled pursuant to the program 
that it proffers used the same amount of energy as the ones in the more recent study, in 
the in situ study.  The appliance recycling program will be adjusted in accordance with 
Staff’s recommendation.  

Staff proposes a downward adjustment to the PY3 energy savings associated 
with the Appliance Recycling program based on the results of a study completed in Plan 
Year 5 that focused on PY4.  Because this study did not focus on PY3, we decline to 
adopt Staff’s recommendation to apply the study’s results retroactively to PY3.  
Notwithstanding that Staff’s proposal is contrary to the independent evaluator’s 
recommendation to apply these results prospectively, we find that Staff’s approach is 
unsound because it mixes together variables from different studies without any 
explanation of why it chose to include some variables but not others.  Finally, we agree 
with ComEd that retroactive application of evaluation studies can impose risks on 
utilities that they could not have anticipated or managed.  In such cases, proposals for 
retroactive application are misguided because they reflect impermissible hindsight 
review.  This is the case here. 

For these reasons, we decline to adopt Staff’s proposed adjustment. We defer to 
and adopt the recommendations of the independent evaluator and conclude that 
ComEd has achieved a savings of 626,715 MWhs during PY3, which far exceeds 
ComEd’s PY3 energy savings goal of 458,656 MWhs.  While the Appliance Recycling 
study will be applied prospectively, for purposes of this docket it is reasonable to rely on 
the same values and assumptions that were used in the PY2 docket and in the dockets 
to approve ComEd’s energy efficiency plans.  See ICC Docket Nos. 07-0540, 10-0520, 
10-0570. 

Exception 3: The Proposed Order’s Typographical and Inadvertent Errors Should Be 
Corrected. 

On page 1, the first sentence of the third paragraph should be modified as follows: 

Section 8-103(b) of the Act further provides that electric utilities shall implement 
cost-effective energy efficiency measures to meet the incremental annual energy 
savings goals at 0.68% of energy delivered in the year commencing June 1, 20110.  
220 ILCS 5/8-103(b).  That year is Plan Year 3, (sometimes referred to herein as “PY3”) 
and it is the subject of this proceeding. 

On page 2, the second paragraph should be modified as follows: 

On February 6, 2008, the Commission entered an Order in Docket No. 07-0540.  
That Order was the first to implement 220 ILCS 5/8-103 and it set certain standards and 
guidelines to be used in the future when implementing this statute.  It required, among 
other things, that an energy efficiency savings docket for PY3 must be initiated before 
September 1, 2011.  The purpose of that docket is to ensure compliance with the Plan 
Year 3 (“PY1”) energy savings goals set forth in the Act.  Commonwealth Edison 
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Company: Petition for Approval of the Energy Efficiency and Demand-Response Plan 
Pursuant to Section 12-103(f) of the Public Utilities Act, Docket No. 07-0540, Order of 
February 6, 2008 (hereinafter “Plan 1 Order” or “PY1 Order ”) at 27.  Also relevant is the 
Commission’s Final Order in Docket No. 10-0570 (“the Plan 2 Order” or “2011-2013 
Plan Order”) in Commonwealth Edison Company:  Approval of the Energy Efficiency 
and Demand Response Plan Pursuant to Section 8-103 of the Public Utilities Act, Order 
of December 21, 2010, and the Commission’s Final Order in Docket 10-0520, (“the PY2 
Order”) in Commonwealth Edison Company, Investigation into compliance with the 
efficiency standard requirements of Section 8-103 of the Public Utilities Act, Order of 
May 16, 2012. 

On page 3, the last sentence of the first paragraph should be modified as follows:  

ComEd and DCEO achieved 701,144 MWh of net energy savings during PY3, 
based on the best estimates of energy savings available.  Id. at 19. 

On pages 3-4, the sentence that begins on page 3 and ends on page 4 should be 
modified as follows: 

For PY3, DCEO’s portion of the statutory energy savings goal in ComEd’s 
service territory that was approved by the Commission is 1235,421 MWHhs (21.5% of 
the total statutory goal).   

On page 6, the second paragraph should be modified as follows: 

With respect to Commission oversight regarding whether DCEO achieves the 
modified goals that were already set forth in the 2011-2013 Plan in Docket 10-0570, 
ComEd cites the Plan Year 2 Order at 2.  ComEd concludes that the Commission has 
already modified DCEO’s goals and will be evaluating DCEO’s performance under 
those modified goals for Plan Years 4 through 6. 

On page 12, the second paragraph should be modified as follows: 

Staff recommends approving “the maximum 10%5 banking allowed,” 58,408 
MWHhs from PY3, for a cumulative total of 97,777 MWHhs of net energy savings banked 
at the end of PY3 in ComEd’s service territory.21 Staff Initial Brief at 6.  Staff, however, 
did not state what the “maximum 10%5 banking allowed” means.  Nor is it obvious.   

Alternative 1:  In the event the Commission rejects Staff’s proposed adjustment to the 
Appliance Recycling Program energy savings, the following changes should be made: 

On page 22, subparagraph (5) should be modified as follows: 

                                                            
2  The difference between 58,408 MWHhs and 97,777 MWHhs is a carry-over of banked energy savings 
from previous years.  
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(5) Commonwealth Edison Company, which achieved 626,715 MWhs 
437,360 MWHs (458,656 MWHs – 21,296 MWHs) of energy savings 
during PY3, exceeded its portion of the statutory energy savings goal 
mandated by Section 8-103(b) of the Public Utilities Act, as modified by 
subsections (d) and (e) of that Section, and therefore no penalties will be 
assessed;  

On page 22, the penultimate paragraph should be modified as follows: 

IT IS THEREFORE ORDERED that Commonwealth Edison Company is found to 
have achieved 626,715 MWhs 427,360 MWHs of energy savings during Plan Year 3, 
and therefore is found to have complied with the incremental energy savings mandated 
by Section 8-103(b) of the Public Utilities Act, as modified by subsections (d) and (e) of 
that Section. 

Alternative 2:  In the event the Commission adopts Staff’s proposed adjustment to the 
Appliance Recycling Program energy savings, the following changes should be made: 

On page 22, subparagraph (5) should be modified as follows: 

(5) Commonwealth Edison Company, which achieved 605,419 MWhs 
437,360 MWHs (458,656626,715 MWHhs – 21,296 MWHhs) of energy 
savings during PY3, exceeded its portion of the statutory energy savings 
goal mandated by Section 8-103(b) of the Public Utilities Act, as modified 
by subsections (d) and (e) of that Section, and therefore no penalties will 
be assessed;  

On page 22, the penultimate paragraph should be modified as follows: 

IT IS THEREFORE ORDERED that Commonwealth Edison Company is found to 
have achieved 605,419 MWhs 427,360 MWHs of energy savings during Plan Year 3, 
and therefore is found to have complied with the incremental energy savings mandated 
by Section 8-103(b) of the Public Utilities Act, as modified by subsections (d) and (e) of 
that Section. 


