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VERIFIED PETITION 
 

 Pursuant to Section 8-509 of the Illinois Public Utilities Act (“Act”), 220 ILCS 5/8-509, 

Ameren Illinois Company d/b/a Ameren Illinois (“AIC” or “Petitioner”) hereby petitions the 

Illinois Commerce Commission (“Commission”) for issuance of an order authorizing the use of 

eminent domain to acquire rights of way across four parcels of land on the Commission-

approved route for a new 138 kilovolt (“kV”) electric transmission line in Champaign County, 

Illinois.  The Commission previously granted a Certificate of Public Convenience and Necessity 

(“Certificate”) pursuant to Section 8-406.1 of the Act and issued a Section 8-503 order for this 

transmission line in Docket No. 12-0080.   

To facilitate expedited review of this Petition, AIC is providing in its filing the 

information requested by the Commission and Staff in its last two Section 8-509 eminent domain 

proceedings (Docket Nos. 11-0469 and 10-0173) demonstrating AIC has made reasonable 

attempts to acquire the necessary property rights.  This information is marked as Ameren 

Exhibits 1.1 through 1.5 and is discussed in further detail by Mr. Nelson (Ameren Exhibit 1.0).     

In support of this Petition, AIC states: 
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I. Introduction 

 AIC is an Illinois corporation and wholly-owned subsidiary of Ameren 1.

Corporation (“Ameren”).  AIC owns, controls, operates and manages within the State of Illinois 

certain transmission facilities for the furnishing or delivery of electricity, and is therefore a 

“public utility” within the meaning of Section 3-105(a)(1) of the Act, 220 ILCS 5/3-105.  AIC is 

also an electric utility within the meaning of Section 16-102 of the Act, 220 ILCS 5/16-102, and 

is engaged in the business of supplying electric power and energy throughout its certificated 

service territory within the State of Illinois.   

 As set forth in Docket No. 12-0080, AIC conducted a comprehensive study of the 2.

Champaign regional area electrical supply system that found that the Champaign regional area 

could experience voltage collapse, outages and possible blackouts during certain contingency 

conditions.  To ensure adequate, reliable and efficient service given these concerns, AIC 

proposed a project that included construction of new 138 kV transmission lines to connect the 

Bondville Route 10 and Southwest Campus substations south and west of Champaign (the 

“Bondville-Southwest Campus Line”).  The Bondville-Southwest Campus Line coupled with 

substation modifications at the existing Bondville, Southwest Campus and Windsor substations 

are collectively referred to as the “Project”.   

 In Docket No. 12-0080, the Commission: (i) granted AIC a Certificate for the 3.

Project, including the Bondville-Southwest Campus Line, in an expedited proceeding pursuant to 

Section 8-406.1 of the Act; and (ii) authorized Petitioner to construct the Bondville-Southwest 

Campus Line pursuant to Section 8-503 of the Act.  Ameren Ill. Co., Docket No. 12-0080, Order 

(Aug. 15, 2012), pp. 16-18.  The Commission found that the Project “is necessary and ought 

reasonably to be made to promote the security or the convenience of the public.”  Id. at 17.  The 
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Commission also found that the Primary Route proposed by AIC was the least-cost means of 

satisfying the service needs of Petitioner’s customers and was therefore in the public interest.  Id. 

at 16.   

 Petitioner has sought to acquire the necessary property rights for construction of 4.

the Bondville-Southwest Campus Line through negotiation, as discussed below.  The Bondville-

Southwest Campus Line crosses 49 properties (58 tax parcels) of private land.  Petitioner has 

acquired easements from 30 landowners covering 41 properties.  However, Petitioner has been 

unable to obtain easements for four properties, owned by four landowners, along the Bondville-

Southwest Campus Line (the “Unsigned Properties”).  Petitioner therefore seeks eminent domain 

authority to allow it to acquire the needed rights-of-way across the Unsigned Properties.  The 

Unsigned Properties are depicted on a map in Attachment A and legally described in Attachment 

B.    

II. The Need for Eminent Domain 

 Section 8-509 of the Act provides, “When necessary for the construction of any 5.

alterations, additions, extensions or improvements ordered or authorized under Section 8-406.1, 

8-503, or 12-218 of this Act, any public utility may enter upon, take or damage private property 

in the manner provided for by the law of eminent domain.”  220 ILCS 5/8-509.   

 In granting authorization under Section 8-509, the Commission generally 6.

considers: (1) the continued need for the project; (2) the nature and extent of negotiations with 

landowners, including the “number and nature of contacts between the entity seeking the 

authority and those whose property will be encumbered” and “the basis for any monetary or 

other offers made,” and (3) and the likelihood that further negotiations would prove useful in 
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arriving at negotiated settlements.  See Central Ill. Pub. Serv. Co., Docket 95-0484, Order (July 

17, 1996), p. 13. 

 In granting a Certificate and an order under Sections 8-406.1 and 8-503 in Docket 7.

No. 12-0080, the Commission has found that the Bondville-Southwest Campus Line is 

necessary, and determined that the transmission line must be built along the route approved in 

the Docket No. 12-0080 Order (the Primary Route proposed by Petitioner).  As a result, 

Petitioner has demonstrated the need for the Bondville-Southwest Campus Line, and that it 

constitutes “alterations, additions, extensions or improvements ordered or authorized under 

Section 8-406.1, 8-503 or 12-218 of the Act,” as required by Section 8-509.  

 The Bondville-Southwest Campus Line is necessary to provide adequate and 8.

reliable service in the Champaign regional area.  As discussed herein, Petitioner has made 

reasonable attempts to acquire the Unsigned Properties but has been unable to do so.  Petitioner 

does not believe further negotiations would prove useful in arriving at negotiated settlements. 

Petitioner’s inability to obtain the necessary easements for the Bondville-Southwest Campus 

Line threatens to impose costly delays on the Project, and to hamper Petitioner’s ability to 

deliver reliable electric service to its customers.  Therefore, eminent domain is “necessary for the 

construction” of the Bondville-Southwest Campus Line (authorized under Section 8-503).  220 

ILCS 5/8-509.   

III. Reasonable Attempts to Acquire Property 

 When determining whether a party has made reasonable attempts to acquire the 9.

property, the Commission looks at five factors: (1) the number and extent of contacts with the 

landowners; (2) whether the utility has explained its offers of compensation; (3) whether the 

offers of compensation are comparable to offers made to similarly situated landowners; (4) 
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whether the utility has made an effort to address landowner concerns; and (5) whether further 

negotiations will likely prove fruitful.  Ameren Ill. Co., Docket No. 11-0469, Order (Dec. 13, 

2011), p. 3; Ill. Power Co., Docket No. 10-0173, Order (Nov. 23, 2010), pp. 14-16; see also 

Central Ill. Pub. Serv. Co., Docket No. 95-0484, Order (July 17, 1996), p. 13; Central Ill. Pub. 

Serv. Co., Docket No. 90-0022, Order (Oct. 3, 1990), p. 24; Mount Carmel Pub. Util. Co., 

Docket No. 91-0113, Order (May 16, 1991), p. 6; Central Ill. Pub. Serv. Co., Docket No. 90-

0206, Order (Jan. 9, 1991); Central Ill. Pub. Serv. Co., Docket No. 90-0427, Order (Apr. 3, 

1991). 

 Petitioner’s evidence submitted herein shows that, considering each of these five 10.

factors, AIC has made reasonable attempts to acquire the necessary land rights. 

 Prior to Petitioners’ filing for a Certificate in Docket No. 12-0080, landowners 11.

along the Bondville-Southwest Campus Line (and route alternatives) were invited to three open 

houses conducted between August 17, 2009 and January 18, 2010 and three additional open 

houses conducted between October 11, 2011 and December 13, 2011.  In addition, comments 

were solicited from all participants involved, pursuant to Section 8-406.1(a)(3).  For purposes of 

the project notification and public participation and siting process, landowners along the 

transmission line were invited to the open houses through newspaper ads, posted flyers or 

personally mailed invitations.  

 Pursuant to 83 Ill. Adm. Code § 200.150(h), Petitioner included with its 12.

application for a Certificate in Docket No. 12-0080 a list of landowners upon or across whose 

property the Bondville-Southwest Campus Line will be constructed, and those landowners were 

sent official notice of the initial hearing in that docket by the Commission on February 7, 2013.  
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 AIC began its efforts to contact landowners on the Bondville-Southwest Campus 13.

Line and acquire the necessary easements in October 2012.  In accordance with the 

Commission’s rules in 83 Ill. Adm. Code Part 300 (“Part 300 Rules”), Petitioner sent landowners 

along the Bondville-Southwest Campus Line a letter and “Statement of Information from the 

Illinois Commerce Commission Concerning Acquisition of Rights of Way by Illinois Utilities” 

(“Statement of Information”).  See 83 Ill. Adm. Code §§ 300.30(a), 300. Appendix A.  The 

information contained in the letter and the Statement of Information complied with the Part 300 

Rules, and was mailed by certified mail, return receipt requested.  See 83 Ill. Adm. Code § 300 et 

seq.  These letters and statement were sent to landowners along the Bondville-Southwest 

Campus Line on in two mailings—part one on October 1, 2012 and the remainder on October 9, 

2012.  Supplemental mailings occurred when changes in property ownership were discovered.  

AIC did not initiate contact with these landowners until at least fourteen (14) days subsequent to 

that mailing.  Efforts to contact landowners directly began in late October of 2012. 

 Petitioner has contacted each owner of the Unsigned Properties at least 15 times, 14.

by letter, by phone or in person.  Ameren Exhibit 1.4 provides detail regarding the number of 

contacts for each of the four owners of Unsigned Properties.   

 AIC retained American Appraisal Company to prepare a brief appraisal for each 15.

affected property for which new or additional property rights were needed.  The appraisals 

determined the total market value of each property, if purchased in fee, based on the zoning 

category (i.e. agricultural, commercial, or transitional) and existing use or planned future use of 

the property.  The appraisals then determined the effect on the market value of the property 

caused by the imposition of the easement, including whether there was any diminished value to 

the property outside of the easement strip.  The value of the easement was then determined to be 
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the difference between the market value of the property without and with the easement.  This 

value was typically within a range of 30–50% of the fee value of the easement acreage.   

 In an effort to negotiate in good faith, in most instances, AIC's initial offers were 16.

approximately 75% of the fee value of the easement area.  Thus, in all cases, AIC's offers of 

compensation far exceeded the appraised market value impact of the easement.  The 75% factor 

represents recognition of the fact that the rights conveyed pursuant to the easements are for a 

limited purpose only (the Bondville-Southwest Campus Line), and do not represent the full fee 

simple value of the land to be encumbered by the easement.  The landowner retains all other 

existing property rights, apart from the easement rights sought by AIC.  Farming, access, and all 

uses that do not conflict with the transmission line rights remain with the landowner.   

 Where appropriate in determining offers of compensation, AIC has considered 17.

additional or non-typical factors specific to individual parcels that may have an impact on 

property value.  AIC has also considered each request to modify the language of the easement 

documents on a stand-alone basis and has been willing to incorporate changes when the 

requested changes do not compromise the easement rights being sought by AIC. 

 Despite Petitioner’s diligent, good faith and reasonable negotiation efforts with 18.

the owners of the Unsigned Properties along the Bondville-Southwest Campus Line, Petitioner 

has been unable to obtain the necessary property rights.  While Petitioner will continue to pursue 

negotiations with these landowners, Petitioner does not believe that it will be able to obtain 

easements applicable to the Unsigned Properties by negotiation.  As discussed above, 

Petitioner’s inability to obtain rights-of-way for the Unsigned Properties by negotiation threatens 

to delay the construction of the Bondville-Southwest Campus Line and the Project.  Therefore, it 

is necessary that Petitioner obtain eminent domain authority from the Commission with respect 
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to the Unsigned Properties.  Such authorization will allow Petitioner, if necessary, to proceed to 

circuit court to obtain the needed rights-of-way for the Unsigned Properties through 

condemnation. 

 Petitioner’s request for eminent domain is consistent with past Commission 19.

decisions granting similar requests.  In Docket No. 11-0469, the Commission granted eminent 

domain authority where Petitioner contacted landowners at least eleven (11) times and made 

offers of compensation using a methodology similar to the one employed in this case.  In Docket 

No. 10-0173, the Commission granted eminent domain authority where Petitioner contacted 

landowners at least five (5) times and again made offers using a similar methodology.  Likewise, 

in Docket Nos. 08-0291/08-0449, the Commission granted eminent domain authority for certain 

parcels where Petitioner contacted the landowners at least fourteen (14) times and made initial 

offers of compensation of at least 75% of fee value.  Similarly, in Commonwealth Edison’s 

Docket No. 05-0188, the Commission authorized use of eminent domain, finding that the utility 

had attempted to acquire the necessary property “by voluntary or reasonable terms,” but had not 

been successful in doing so.  Docket No. 05-0188, Order (Feb. 23, 2006), p. 7.  Furthermore, in 

Docket No. 95-0484, the Commission noted that the utility (CIPS) had made numerous 

telephonic and face to face contacts with landowners, had independent appraisals of the property 

interests made and made reasonable offers based on those appraisals, to no avail.  

IV. Width of Right of Way 

 In Docket No. 12-0080, the Commission authorized AIC to acquire up to and 20.

including: (i) 150-foot wide easements for a portion of the Project where it must accommodate a 

future 345 kV line; (ii), 100-foot wide easements for the remainder of the Project route where 

AIC does not currently possess easements; and (iii) secure amendments to existing easements, or 
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new easements, along approximately 0.5 miles of the Existing Distribution Line and the three 

and one-half mile segment south from the Bondville Route 10 Substation, where necessary to 

accommodate construction and operation of the Project. 

 The Commission also authorized AIC to acquire construction easements, as 21.

necessary, of up to and including 100 feet in width, in addition to the permanent easements, to 

construct the Bondville-Southwest Campus Line.  

V. Expedited Treatment 

 Section 8-509 of the Act states “If a public utility seeks relief under this Section 22.

after the Commission enters its order in the Section 8-406.1 proceeding, the Commission shall 

issue its order under this Section within 45 days after the utility files its petition under this 

Section.”  220 ILCS 5/8-509.  The Commission granted the underlying Certificate (in Docket 12-

0080) pursuant to Section 8-406.1, and therefore an order must be issued within 45 days of filing 

of this petition.  

WHEREFORE, Petitioner respectfully requests that the Commission authorize 

Petitioner’s use of eminent domain to acquire necessary rights-of-way across the Unsigned 

Properties, as shown on Attachment A and legally described on Attachment B, pursuant to 

Section 8-509 of the Act. 

 
 
Dated:  July 29, 2013 
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Respectfully submitted, 
 
AMEREN ILLINOIS COMPANY 
d/b/a Ameren Illinois 
 

By:  
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Telephone:  (314) 554-3543 
Facsimile:  (314) 554-4014 
edearmont@ameren.com 
efitzhenry@ameren.com 
mtomc@ameren.com 
 
Erika M. Dominick 
Regulatory Paralegal 
Ameren Services Company 
One Ameren Plaza 
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