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SprintCom, Inc. and WirelessCo, L.P., through their agent, Sprint Spectrum L.P., NPCR,

Inc. d/b/a Nextel Partners and Nextel West Corp. (collectively, “Sprint”), respectfully seek

rehearing of the Commission’s June 26, 2012 Arbitration Decision pursuant to Section 10-113(a)

of the Public Utilities Act and part 200.880 of the Illinois Commerce Commission’s (the

“Commission”) rules of Practice (83 Ill. Admin. Code 200.880).

I. THE COMMISSION SHOULD RECONSIDER ITS DECISION THAT 47 U.S.C.
§ 251(c)(2) EXTENDS ONLY TO CALLS BETWEEN A SPRINT END USER AND
AN AT&T END USER

One key point of dispute in this arbitration was the scope of Section 251(c)(2). Sprint’s

proposed contract language reflected that Section 251(c)(2) requires AT&T to provide TELRIC-

priced Interconnection Facilities that connect the parties’ switches, and on which Sprint can

deliver Sprint’s “telephone exchange service” and “exchange access” calls. Arbitration Decision

at 9. AT&T’s proposed contract language limited the use of Section 251(c)(2) Interconnection

Facilities to calls between the two parties’ “end users.” Id. at 11.

The Commission’s Arbitration Decision accepted AT&T’s “end user” argument. On

Issue 24, for example, the Commission stated “[t]his [IXC-to-AT&T-to-Sprint traffic] is not

traffic between an AT&T end-user and a Sprint end-user and as such is non-Section 251(c)(2)

traffic.” Arbitration Decision at 16. This “end user” argument directly impacts Issue 20,1 Issue

24,2 and Issue 43.3

1 On Issue 20, AT&T’s proposed language, accepted by the Commission, prohibits Sprint from
using Interconnection Facilities to exchange calls through AT&T with IXCs. See Sprint’s Post-
Hearing Brief at 25; Sprint’s Exceptions at 26-27.
2 On Issue 24, AT&T’s proposed language, accepted by the Commission, prohibits Sprint from
using Interconnection Facilities to exchange calls through AT&T with IXCs. See Sprint’s Post-
Hearing Brief at 27; Sprint’s Exceptions at 28-29.
3 On Issue 43, AT&T’s proposed rate of $0.005034, accepted by the Commission for an interim
period, is driven in part by its failure to hold that Section 251(c)(2) applies to Transit Service.
Arbitration Decision at 45-46.
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The Commission should reconsider and reverse its decision that only “traffic between an

AT&T end-user and a Sprint end-user” is Section 251(c)(2) Traffic. In support of its request,

Sprint incorporates its arguments on this point at pages 12-27 and 90-103 of Sprint’s Post-

Hearing Brief; pages 2-6, 11-13, and 51-61 of Sprint’s Post-Hearing Reply Brief; pages 11-29

and 89-104 of Sprint’s Exceptions; and pages 9-12 of Sprint’s Reply to Exceptions.

Most significant to this point is the Commission’s decision not to follow the reasoning

and holding of the Second Circuit Court of Appeals in Southern New England Telephone Co. v.

Comcast Phone of Connecticut, Inc., No. 11-2332, 2013 WL 1810837 (2nd Cir. May 1, 2013)

(“SNET v. Comcast”), which was issued after the ALJs issued their Proposed Arbitration

Decision. AT&T made this same “end user” argument to that court in an attempt to avoid

providing Transit Service at TELRIC rates. The Court rejected AT&T’s proposed construction

of Section 251(c)(2):

AT&T argues, because transit service does not involve AT&T end-users, we must
conclude that it cannot constitute an interconnection obligation under § 251(c).
However, nothing in the language of § 251 suggests that the interconnection duty
relates only to the transmission and routing of traffic between a CLEC and the
ILEC’s end users.… Therefore, the obligations associated with interconnection
are not limited to situations where AT&T terminates the traffic.

SNET v. Comcast, No. 11-2332, 2013 WL 1810837 at *8 (emphasis added).

The Commission’s Arbitration Decision addresses this recent case only briefly, noting

that “AT&T points out that Second Circuit decisions are not controlling in Illinois.” Arbitration

Decision at 46. Yet this is solely a question of law on the meaning of a federal statute. There

being no Seventh Circuit case on point, a Second Circuit case is persuasive, and should be

followed. Because the Commission’s construction of federal law is entitled to no deference on

appeal, it would be far better for the Commission to adopt the legal analysis of the Second
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Circuit, than to allow AT&T to create a new standard that finds no support in federal law (or

Commission precedent).

If the Commission does reconsider its decision accepting AT&T’s “end user” argument,

it should accept Sprint’s proposed resolution of Issues 20, 24 and 43.

II. THE COMMISSION SHOULD RECONSIDER ITS DECISION THAT SECTION
251(c)(2) INTERCONNECTION FACILITIES MUST CARRY “EXCLUSIVELY”
SECTION 251(c)(2) CALLS

A second key point of dispute in this case has been the how Interconnection Facilities can

be used. The Commission has accepted AT&T’s argument that Section 251(c)(2)

Interconnection Facilities must be used “exclusively” for Section 251(c)(2) traffic. For example,

on Issue 30, the Arbitration Decision states “Interconnection Facilities are only available at

TELRIC prices when they are used exclusively for Section 251(c)(2) Interconnection.”

Arbitration Decision at 19. This legal conclusion directly impacts Issue 15,4 Issue 19,5 Issue 30,6

Issue 24,7 Issue 44,8 and Issue 45.9

4 On Issue 15, the Commission accepted AT&T’s proposed language after determining that
“Sprint currently sends Section 251(c)(2) and non-Section 252(c)(2) traffic over the same
facilities. In order qualify for TELRIC pricing, both Sprint and AT&T will need to perform
network work to separate the facilities.” Arbitration Decision at 31.
5 On Issue 19, the approved language would require Interconnection Facilities to be used for
“Interconnection” as defined in 47 C.F.R. § 51.5, but the Commission’s Arbitration Decision
further limits the facilities to carrying Section 251(b)(5) calls. See Arbitration Decision at 7-9
(rejecting Sprint’s argument that IXC traffic can be delivered on Interconnection Facilities
because “A call between a Sprint customer and an IXC does not involve an AT&T customer and,
thus, is not Section 251(c)(2) traffic.”).
6 On Issue 30, the Commission accepted contract language requiring Sprint to send InterMTA
calls on switched access facilities because “Interconnection Facilities are only available at
TELRIC prices when they are used exclusively for Section 251(c)(2) Interconnection.”
Arbitration Decision at 19.
7 The language adopted on Issue 24 requires Sprint to establish separate, non-Section 251(c)(2)
facilities to exchange calls through AT&T, with IXCs. Arbitration Decision at 16; see also id.
(“If Sprint wants to combine IXC traffic with Section 251(c)(2) Interconnection traffic, Sprint is
required to pay access tariff rates for the facilities.”).
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The Commission should reconsider and reverse its decision that Interconnection Facilities

must be used exclusively for Section 251(c)(2) traffic. In support of its request, Sprint

incorporates its arguments on this point at pages 11-29 and 47-67 of Sprint’s Post-Hearing Brief,

pages 2-14 and 22-39 of Sprint’s Post-Hearing Reply Brief, and pages 11-27 and 29-42 of

Sprint’s Exceptions.

The Commission erred because the only limitation imposed by the FCC’s rules is that

Interconnection Facilities not be used solely for non-Section 251(c)(2) purposes:

A carrier that requests interconnection solely for the purpose of originating or
terminating its interexchange traffic on an incumbent LEC's network and not for
the purpose of providing to others telephone exchange service, exchange access
service, or both, is not entitled to receive interconnection pursuant to section
251(c)(2) of the Act.

47 C.F.R. § 51.305(b). Sprint’s proposal does not seek to violate this rule – it will always deliver

some Section 251(c)(2) traffic, and wants the right to deliver non-Section 251(c)(2) traffic as

well. The Commission’s Arbitration Decision does not address this rule.

Sprint also relied on the FCC’s confirmation of this principle in the CAF Order.10

Arbitration Decision at 5. There, the FCC addressed potential concerns about the delivery of

VoIP calls – which are arguably not Section 251(c)(2) calls – over Interconnection Facilities.

The FCC stated:

Consequently, we make clear that a carrier that otherwise has a section 251(c)(2)
interconnection arrangement with an incumbent LEC is free to deliver toll VoIP-
PSTN traffic through that arrangement, as well, consistent with the provisions of
its interconnection agreement. The Commission previously held that section

8 On Issue 44, the Commission delayed the process for transitioning to TELRIC rates “Because
the Commission agrees with AT&T that only Section 251(c)(2) traffic can be sent over
Interconnection Facilities.” Arbitration Decision at 22.
9 On Issue 45, the Commission rejected Sprint’s pro rata pricing proposal because “as discussed
elsewhere in this Order, Interconnection Facilities are to be used exclusively for 251(c)(2)
Interconnection.” Arbitration Decision at 25.
10 In the Matter of Connect Am. Fund, 26 FCC Rcd. 17663, Report & Order & Further Notice of
Proposed Rulemaking (2011).
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251(c)(2) interconnection arrangements may not be used solely for the
transmission of interexchange traffic because such arrangements are for the
exchange of “telephone exchange service” or “exchange access” traffic – and
interexchange traffic is neither. However, as long as an interconnecting carrier is
using the section 251(c)(2) interconnection arrangement to exchange some
telephone exchange service and/or exchange access traffic, section 251(c)(2) does
not preclude that carrier from relying on that same functionality to exchange other
traffic with the incumbent LEC, as well.

CAF Order, ¶ 972 (emphasis added). The Commission addressed this argument briefly, holding

that “[t]he paragraph of the CAF Order discusses VoIP traffic, which is not at issue here.”

Arbitration Decision at 9. Yet the FCC’s reaffirmation of its Rule 51.305(b) was not limited to,

or specific to, VoIP traffic, it was a general confirmation that Interconnection Facilities can be

used to combine Section 251(c)(2) and non-Section 251(c)(2) Traffic. (The emphasized sentence

does not refer to VoIP at all.) This reaffirmation of a 1996 rule certainly did not create new law

limited to VoIP traffic, as VoIP traffic did not exist in 1996. Instead, the FCC confirmed that

Interconnection Facilities can be used as combined trunks so long as there is some amount of

Section 251(c)(2) Traffic.

If the Commission does reconsider and reverse its decision that Interconnection Facilities

must carry “exclusively” Section 251(c)(2) Traffic, it should accept Sprint’s proposed resolution

of Issues 15, 19, 24, 30, 44, and 45.

III. THE COMMISSION SHOULD RECONSIDER ITS DECISION NOT TO
ACCEPT SPRINT’S PROPOSED IP INTERCONNECTION LANGUAGE

The Commission resolved Issues 1, 11, and 18, which related to Sprint’s request for IP

Interconnection, in favor of AT&T. Arbitration Decision at 34. By so doing, the Commission

failed to decide whether it has the authority to arbitrate Sprint’s request for IP interconnection,

and failed to affirmatively rule (per settled federal law) that AT&T Corp.’s IP equipment is part

of the ILEC network for purposes of Section 251(c)(2). Id. Moreover, contrary to the evidence

presented, the Commission concluded that it was not prepared to make a finding based on the
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record that IP Interconnection is technically feasible. Id. Sprint proved technical feasibility of

connecting the parties’ networks in IP format: AT&T has IP interconnection with its affiliate

AT&T Corp., and AT&T’s witness admitted that it is technically feasible for Sprint to obtain IP

Interconnection with AT&T Corp.

The Commission has sent Sprint back to square one. Sprint will seek to negotiate

specific terms of IP Interconnection in Illinois, but AT&T will refuse to provide relevant

network information and negotiate specifics, claiming it is not obligated to do so. Ultimately, to

make any progress, the Commission will need to decide the threshold issues on which it deferred

in the Arbitration Decision.

The Commission should reconsider and reverse its decision on Issues 1, 11, and 18. The

Commission will better serve consumers in the state by finding that Section 251(c)(2) obligations

extend to IP Interconnection, that it is technically feasible to interconnect in that manner, and

that the AT&T Corp. IP network – which is used by AT&T Illinois to provide telephone

exchange service in the state – is part of the ILEC network for interconnection purposes. Once

those decisions are made, Sprint’s proposed language will give the parties a path to negotiate and

finalize specifics, thereby bringing the benefits of IP interconnection to consumers in the state.

In support of its request, Sprint incorporates its arguments on this point at pages 67-89 of

Sprint’s Post-Hearing Brief, pages 39-51 of Sprint’s Post-Hearing Reply Brief, and pages 47-73

of Sprint’s Exceptions.

IV. THE COMMISSION SHOULD RECONSIDER ITS DECISION THAT CALLS
CAN BE SUBJECT TO ACCESS CHARGES WHEN THE CALLER IS NOT
SUBJECT TO A “TOLL” CHARGE

The Commission’s Arbitration Decision approves contract language that allows AT&T to

bill Sprint access charges regardless of whether the caller is obtaining a “toll” service. The

Commission concluded that:
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A call is subject to access charges depending on where a call originates and where
it terminates. … Sprint claims that only “toll” InterMTA traffic is subject to
access charges. Sprint argues that when it does not charge its customers a
“separate charge,” then those calls are not “toll” calls and therefore not subject to
access charges. The Commission is not persuaded by this argument.

Arbitration Decision at 62. This decision was the basis for the Commission’s decision on Issues

7 and 8 (id. at 54), Issues 39 and 40 (id. at 62-63), and Issue 41 (id. at 64).

The Commission should reconsider and reverse its decision that AT&T can bill Sprint

access charges for non-toll calls. In support of its request, Sprint incorporates its arguments on

this point at pages 107-119 of Sprint’s Post-Hearing Brief, pages 63-70 of Sprint’s Post-Hearing

Reply Brief, and pages 104-119 of Sprint’s Exceptions.

The key error the Commission made on this dispute was its failure to analyze the new

rule, enacted in the CAF Order, that authorizes LECs to impose transition access charges.

Arbitration Decision at 62-63. That rule authorizes the imposition of access charges (for a

transition period) on:

telecommunications traffic exchanged between telecommunications providers that
is interstate or intrastate exchange access, information access, or exchange
services for such access, other than special access.

47 C.F.R. § 51.901(b) (emphasis added). The FCC defined this traffic as “access reciprocal

compensation” traffic. 47 C.F.R. § 51.903(h). Only calls that are within the scope of this FCC

transitional pricing requirement – based on a strict interpretation of the FCC’s rules – can be

subject to access charge liability.

To determine the meaning of “interstate or intrastate exchange access,” one must begin

with the term “exchange access.” “Exchange access” means:

the offering of access to telephone exchange services or facilities for the purpose
of the origination or termination of telephone toll services.
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47 U.S.C. § 153(16) (emphasis added). In turn, Congress defined the term “telephone toll

service” as:

telephone service between stations in different exchange areas for which there is
made a separate charge not included in contracts with subscribers for exchange
service.

47 U.S.C. § 153(55) (emphasis added). Thus, a “separate charge” is mandatory for a call to be

“telephone toll service;” “telephone toll service” is mandatory for call to be “exchange access;”

and “exchange access” is mandatory for a call to be subject to the FCC’s new transitional pricing

rule.

Instead of analyzing rules and statutes, the Commission agreed with Staff that this result

would not be “consistent with the intent of” the CAF Order. Arbitration Decision at 62. This is

dangerous territory. As stated by the Seventh Circuit, while parties can “spend a good deal of

time debating what the FCC ‘intended’ by its regulation, it is enough to implement what the FCC

said.” Illinois Bell Tel. Co. v. Box, 526 F.3d 1069, 1073 (2008). The Commission should

reconsider its decision and implement what the FCC said.

If the Commission does reconsider and reverse its decision that that AT&T can assess

access charges on non-toll traffic, it should accept Sprint’s proposed resolution of Issues 7, 8, 39,

40 and 41.

V. THE COMMISSION SHOULD RECONSIDER ITS DECISION TO ALLOW
AT&T TO CHARGE A TRANSIT RATE OF $0.005034

On Issue 43, the Commission approved a transit rate of $0.005034 per minute.

Arbitration Decision at 45-46. It approved this more than 10-year old tariffed rate – at least in

the interim – despite finding that AT&T failed to prove that rate remains TELRIC compliant.

Arbitration Decision at 45. Although it has ordered AT&T to initiate a proceeding to establish a



10
9230957.1 12761/102168

new rate, the existing non-TELRIC rate will be charged for some period of time, and will not be

subject to a true up. Id. at 46.

The Commission should reconsider and reverse its decision to allow AT&T to charge

$0.005034 per minute in the interim, without being subject to a true up. In support of its request,

Sprint incorporates its arguments on this point at pages 89-103 of Sprint’s Post-Hearing Brief,

pages 51-61 of Sprint’s Post-Hearing Reply Brief, and pages 89-104 of Sprint’s Exceptions.

The Commission’s first error was its decision not to find that Section 251(c)(2) requires

AT&T to provide Transit Service at TELRIC rates. Arbitration Decision at 45. For the reasons

argued supra Section I, AT&T’s “end user” argument should be rejected, and the Commission

should, consistent with every federal court to reach this issue, find Transit Service is a Section

251(c)(2) Service.

Because Transit Service is a Section 251(c)(2) Service, it must be provided at TELRIC.

Talk Am., Inc. v. Mich. Bell Tel. Co., 131 S. Ct. 2254, 2258 (2011) (it is undisputed that

interconnection under Section 252(c)(2) must be provided at cost-based rates). The evidence

showed – and the Commission found – that AT&T did not prove that $0.005034 is TELRIC

compliant. Arbitration Decision at 46. To the contrary, the record reflects alternate rates that are

“remarkably lower” than $0.005034. Arbitration Decision at 46. The Commission’s decision

that AT&T may charge its non-TELRIC rate for what could be a significant portion of the ICA’s

term cannot be squared with federal law. See, e.g., ATT v. Ill. Bell, 349 F.3d 402, 411 (7th Cir.

2003) (holding in 2003, that six year old data is unacceptable, and that the Commission “must

attempt to produce a rate that complies with TELRIC as of 2003”).

Having found AT&T did not prove that its rate was TELRIC compliant, and having

decided not to accept Sprint’s proposed rate, the Commission was left with one possible, lawful
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solution: order a rate subject to a true-up at the rate that is later established. That would prevent

AT&T from billing and being compensated at an unlawful rate in violation of the Act. The

Commission has previously ordered a true up for just this reason:

At this time, we will adopt Focal’s proposed reciprocal compensation rate of
$0.005175 per minute. However, the companies should take note that the
Commission may subject this reciprocal compensation rate to an adjustment,
including a possible true up or retroactive payment, based on its ultimate
conclusion reached in the reciprocal compensation proceeding. Should the
Commission order an adjustment to this reciprocal compensation rate, including a
possible true up or retroactive payment, it will not apply to any period of time
prior to the approval of this interconnection agreement.

Focal Commc’ns Corp. Petition for Arbitration Pursuant to Section 252(b) of the Telecomms.

Act of 1996, Docket No. 00-0027, Arbitration Decision at 18 (I.C.C. May 8, 2000).

The Commission did not address Sprint’s request for a true-up, finding the issue was

“untimely,” having been raised only on exceptions. Arbitration Decision at 46. The

Commission is wrong. Sprint raised this issue and argued it at pages 59-60 of its Post-Hearing

Reply Brief, in response to Staff’s proposal to set an “interim” rate. There, Sprint argued:

Staff is correct that the Commission could (and should) establish an interim transit
rate. Staff Br. p. 44. But, it is crucial that the Commission order that any interim
proxy rate be subject to a retroactive true-down if the TELRIC rate later set is
lower than the proxy. In other words, if the Commission were to set a proxy at
$0.0025 per minute, and a later TELRIC study produced a rate of $0.0005, then
Sprint must be entitled to be a refund of $0.002 for every minute it paid in the
interim. This true-down process would ensure that Sprint will not be charged a
rate greater than TELRIC, and is necessary to keep AT&T from benefitting
financially by failing to meet its burden of proof under FCC Rule 51.505(e).

Sprint’s Post-Hearing Reply Brief at 59. The Commission suggested that parties have not had

the opportunity to fully address this argument. Arbitration Decision at 46. But AT&T’s only

legal objection to a true-up is that Sprint might be the only carrier to obtain what it calls a

“retroactive reduction.” Id. Sprint has arbitrated this case, will enter a new ICA, with a new

term, and is entitled to pay a TELRIC rate as of the effective date. It is reasonable and
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appropriate for Sprint to obtain that which it is guaranteed by law. Consideration of what other

carriers will pay AT&T should be saved for their interconnection negotiations and any

subsequent arbitration proceedings. Not only that, AT&T’s proposal would violate the long

trusted aphorism that “two wrongs don’t make a right,” as it would allow AT&T to overcharge

Sprint simply because other carriers are paying too much as well.

Therefore, the Commission should reconsider and reverse its decision to incorporate

AT&T’s non-TELRIC tariff rate of $0.05034 into the ICA. If it does not accept one of Sprint’s

proposed proxies, it should order that that whatever rate is used is subject to true up.

VI. THE COMMISSION SHOULD RECONSIDER ITS DECISION THAT THE
COST OF INTERCONNECTION FACILITIES WILL NOT BE SHARED

The Commission’s Arbitration Decision approves contract language that requires Sprint

to be responsible for 100% of Interconnection Facilities costs. For example, on Issue 46 the

Commission rejected Sprint’s contract language that would have required the parties to share the

cost of jointly used Interconnection Facilities, holding:

The Commission’s prior decisions on this question, which required each party to
be responsible for the facilities on their side of the POI, will not be overturned and
are consistent with the decision on Issue 15 herein.

Arbitration Decision at 28. This legal conclusion directly impacts Issue 15,11 and Issues 46 and

47.12

The Commission should reconsider and reverse its decision that the cost of jointly used

Interconnection Facilities are not shared. In support of its request, Sprint incorporates its

arguments on this point at pages 45, 47-50, and 59-63 of Sprint’s Post-Hearing Brief, pages 20,

11 On Issue 15, the Commission ordered that the point of interconnection (“POI”) would
represent the point of financial demarcation. See Arbitration Decision at 35.
12 On Issues 46 and 47, the Commission rejected Sprint’s 50-50 sharing proposal. See
Arbitration Decision at 27-28.
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22-27, and 33-36 of Sprint’s Post-Hearing Reply Brief, and pages 42-44 and 73-74 of Sprint’s

Exceptions.

The Commission’s decision, though consistent with prior precedent, is not consistent

with federal law. FCC Rule 51.70(b) prohibits AT&T from charging Sprint the cost of facilities

that are used to carry AT&T’s traffic. FCC precedent makes clear that this rule applies to

facilities charges, not just usage charges. The FCC explained that when a LEC charges for

facilities used to send traffic to another telecommunications carrier, the LEC violates Rules

51.709(b) and 51.703(b):

Section 51.703(b), when read in conjunction with Section 51.701(b)(2), requires
LECs to deliver, without charge, traffic to CMRS providers anywhere within the
MTA in which the call originated…. Pursuant to Section 51.703(b), a LEC may
not charge CMRS providers for facilities used to deliver LEC-originated traffic
that originates and terminates in the same MTA….

In the Matters of TSR Wireless, L.L.C. v. US West Commc’ns, Inc., 15 FCC Rcd. 11166,

Memorandum Opinion & Order, ¶ 31 (2000) (emphasis added), aff’d sub. nom., Qwest Corp v.

FCC, 252 F.3d 462 (D.C. Cir. 2001). The fact that AT&T’s switch will be the POI has no

impact on the application of this principal. To the contrary, because AT&T demands that the

POI be “on the ILEC network” in a Section 252 arbitration proceeding, there must be sharing

beyond the POI in order to effectuate the requirements of FCC Rule 51.703(b).

Therefore, the Commission should reconsider and reverse its decision to deny cost

sharing for Interconnection Facilities. Then, it should accept Sprint’s proposed contract

language on Issue 15, Issue 46, and Issue 4713.

13 The Commission should also modify § 1.2.1.1.2 of AT&T’s transition language (Issue 49),
which would allow the discontinuance of a shared facilities arrangement. This language would
be incompatible with a decision to accept Sprint’s position on Issues 15, 46 and 47.
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VII. THE COMMISSION SHOULD RECONSIDER ITS DECISION NOT TO GIVE
SPRINT THE RIGHT TO DECOMMISSION POIS

On Issue 16, the Commission declined to accept Sprint’s proposed contract language that

would have given Sprint the right to disconnect facilities and decommission POIs without

AT&T’s consent. Arbitration Decision at 36-37. Sprint’s language would have remained

subject to the obligation to maintain at least one POI per LATA, and the OC-12 traffic threshold

established per Issue 17. The Commission concluded that decommissioning “requires work on

the part of both carriers and it would be inappropriate to allow this to be done unilaterally.”

Arbitration Decision at 37.

The Commission should reconsider and reverse its decision on Issue 16. Under binding

federal law, a requesting carrier is allowed to establish and maintain POIs that are most efficient

for its own network. So long as Sprint is compelled to maintain one POI per LATA, and to abide

by the Commission’s OC-12 threshold, AT&T has no basis to prevent removal of POIs. And the

precedent cited by the Commission came from an arbitration involving a “meet point”

interconnection arrangement that needed “dismantling.” Sprint has no meet point arrangements,

and decommissioning requires only the simple disconnection of facilities as allowed by tariff, no

“dismantling.” In support of its request on Issue 16, Sprint incorporates its arguments on this

point at pages 29-46 of Sprint’s Post-Hearing Brief, pages 14-21 of Sprint’s Post-Hearing Reply

Brief, and pages 74-89 of Sprint’s Exceptions.
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VIII. CONCLUSION

Sprint respectfully requests that the Commission reconsider and reverse its Arbitration

Decision as argued above.

Respectfully submitted,

Kenneth A. Schifman
Director, Government Affairs
6450 Sprint Parkway
Mailstop: KSOPHN0314-3A753
Overland Park, Kansas 66251
(913) 315-9783
(913) 523-9827 (fax)
Email: Kenneth.schifman@sprint.com

By
Roderick S. Coy (MI-P12290)
Haran C. Rashes (MI-P54883)
CLARK HILL PLC
212 East Grand River Avenue
Lansing, Michigan 48906
(517) 318-3100
(517) 318-3099 (fax)
Email: rcoy@clarkhill.com

hrashes@clarkhill.com

Jeffrey M. Pfaff
Senior Counsel
6450 Sprint Parkway
Mailstop: KSOPHN0312-3A321
Overland Park, Kansas 66251
(913) 315-9294
(913) 315-0785 (fax)
Email: jeff.m.pfaff@sprint.com

Richard H. Chapman
CLARK HILL PLC
150 N. Michigan Avenue, Suite 2700
Chicago, Illinois 60601
(312) 985-5904
(312) 985-5968 fax
Email: rchapman@clarkhill.com

Date: July 26 2013

Attorneys for:
SprintCom, Inc., WirelessCo, L.P. through
their agent Sprint Spectrum L.P., NPCR, Inc.
d/b/a Nextel Partners, and Nextel West Corp.
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NOTICE OF FILING

To: Parties of Record

You are hereby notified that this 26th day of July, 2013, I filed, via the electronic e-docket
system, with the Chief Clerk of the Illinois Commerce Commission, on behalf of SprintCom,
Inc., WirelessCo, L.P., NPCR, Inc., d/b/a Nextel Partners, and Nextel West Corp., Application
for Rehearing in the above-captioned docket.
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By:

Dated: July 26, 2013
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Lansing, Michigan 48906
(517) 318-3100
(517) 318-3099 Fax
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

SPRINTCOM, INC., WIRELESSCO, L.P.,
NPCR, INC. D/B/A NEXTEL PARTNERS,
AND NEXTEL WEST CORP.

Petition for Arbitration, Pursuant to Section
252(b) of the Telecommunications Act of
1996, to Establish an Interconnection
Agreement With

Illinois Bell Telephone Company
d/b/a AT&T Illinois

)
)
)
)
)
)
)
)
)
)
)
/

Docket No. 12-0550

CERTIFICATE OF SERVICE

I hereby certify that copies Sprint’s Application for Rehearing, in the above-captioned
docket, were served upon the parties on the attached service list via Unites States First Class
Mail (unless otherwise indicated) and Electronic Mail, on July 26, 2013.

Respectfully Submitted,

By:

Dated: July 26, 2013

Haran C. Rashes
CLARK HILL PLC
212 East Grand River Avenue
Lansing, Michigan 48906
(517) 318-3100
(517) 318-3099 Fax
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Administrative Law Judges
Hon. Leslie D. Haynes
Hon. Heather Jorgenson
Administrative Law Judges
Illinois Commerce Commission
160 N. LaSalle St., Ste. C-800
Chicago, IL 60601-3104
E-Mail: lhaynes@icc.illinois.gov

hjorgens@icc.illinois.gov

Illinois Commerce Commission
Matthew L. Harvey
Christine Ericson
Michael Lannon
Nora Naughton
Kimberly Swan
Office of General Counsel
Illinois Commerce Commission
160 N. LaSalle St., Ste. C-800
Chicago, IL 60601-3104
E-Mail: mharvey@icc.illinois.gov

cericson@icc.illinois.gov
mlannon@icc.illinois.gov
nnaughto@icc.illinois.gov
kswan@icc.illinois.gov

AT&T Illinois

Karl B. Anderson
Mark Ortleib
Attorneys
AT&T Midwest
225 W. Randolph, Fl. 25D
Chicago, IL 60606
E-Mail: ka1873@att.com

mo2753@att.com

Dennis G. Friedman
Mayer Brown
71 S. Wacker Drive
Chicago, IL 60606
E-Mail: dfriedman@mayerbrown.com

Sprint
Kenneth A. Schifman
Director, Government Affairs
6450 Sprint Parkway
Mailstop: KSOPHN0314-3A753
Overland Park, KS 66251
E-Mail: kenneth.schifman@sprint.com

Jeffrey M. Pfaff
Senior Counsel
6450 Sprint Parkway
Mailstop: KSOPHN0312-3A321
Overland Park, KS 66251
E-Mail: jeff.m.pfaff@sprint.com

Joseph M. Chiarelli
Senior Counsel
Sprint Nextel - Legal Department
6450 Sprint Parkway
KSOPHN0314-3A621
Overland Park, KS 66251
E-Mail: joe.m.chiarelli@sprint.com

Roderick S. Coy
Haran C. Rashes
Clark Hill PLC
212 East Grand River Avenue
Lansing, Michigan 48906
E-Mail: rcoy@clarkhill.com

hrashes@clarkhill.com

Richard H. Chapman
Clark Hill PLC
150 N. Michigan Ave, Suite 2700
Chicago, IL 60601
E-Mail: rchapman@clarkhill.com

mailto:mharvey@icc.illinois.gov
mailto:cericson@icc.illinois.gov
mailto:mlannon@icc.illinois.gov
mailto:nnaughto@icc.illinois.gov
mailto:kswan@icc.illinois.gov
mailto:ka1873@att.com
mailto:jeff.m.pfaff@sprint.com
mailto:rcoy@clarkhill.com
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Intervenors
(Via Electronic Mail Only)

Henry T. Kelly, Esq.
Michael R. Dover, Esq.
Kelley Drye & Warren LLP
333 West Wacker Drive
Chicago, IL 60606
E-Mail: HKelly@KelleyDrye.com

mdover@kelleydrye.com

Pamela H. Hollick
tw telecom of illinois llc
4625 W. 86th Street, Suite 500
Indianapolis, IN 46268
E-Mail: pamela.hollick@twtelecom.com

Richard E. Thayer Regulatory Counsel
Level 3 Communications, LLC
1025 Eldorado Boulevard
Broomfield, CO 80021
E-Mail: Rick.thayer@level3.com

John Barnicle
President
Peerless Network of Illinois, LLC
225 S. Riverside Plaza, Suite 2730
Chicago, IL 60606
E-Mail: JBarnicle@Peerlessnetwork.com

Charles E. (Gene) Watkins
Deputy General Counsel
Cbeyond Communications, LLC
Interstate North Parkway, Suite 300
Atlanta, GA 30339
E-Mail: Gene.Watkins@Cbeyond.net


