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No. 13-0387 

COMMONWEALTH EDISON COMPANY’S REPLY TO STAFF’S 
RESPONSE TO THE MOTIONS TO COMPEL FILED BY THE 
ILLINOIS ATTORNEY GENERAL AND CITY OF CHICAGO 

Commonwealth Edison Company (“ComEd”) submits to the Illinois Commerce 

Commission (“Commission”) this Reply to the Commission Staff’s Response to the Motions to 

Compel Certain Data Request Responses filed by the Illinois Attorney General (“AG”) and the 

City of Chicago (“City”).  This Reply is filed in accordance with the Administrative Law Judges’ 

(“ALJs”) rulings establishing the briefing schedule for the City and AG Motions to Compel 

(“Motions”).1  

ARGUMENT 

ComEd has been served with two data requests that seek billing and usage data at the 

individual customer level, but which ComEd can provide in a form that is not specific to any 

customer.  No party, including the Commission Staff (“Staff”), disputes the fact that the data in 

question does not contain a customer’s name, address or account number – information that 

would link a particular customer to specific usage or billing information.  The removal of any 

such identifiers from this data makes it impossible to tie any such data to a specific customer.  

Thus, the data at issue is customer-precise, but it is not customer-specific.   

                                                 
1 The ALJs’ rulings establishing the briefing schedule were served on July 17 and 18, 2013. 
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The Commission should conclude that a plain and reasonable reading of Section 16-122 

of the Public Utilities Act (“PUA”), 220 ILCS 5/16-122, does not prohibit ComEd from 

providing data, even data relating to individual customers, where anything that makes the data 

customer specific is removed.   

ComEd concurs with Staff that the language of an unambiguous statute must be given its 

plain and ordinary meaning. Staff Resp. at 7.  However, that is not what Staff’s interpretation 

does.  Staff, rather, reads into Section 16-122 limitations that are not present in its plain 

language.  Id.  Section 16-122 (b) and (c) limit the release of “customer specific” data only.  

ComEd Resp. at 5.  That “customer specific” language must be given meaning when interpreting 

Section 16-122.  Hadley v. Illinois Department of Corrections, 224 Ill. 2d 365, 371 (2007); GMC 

v. State Motor Vehicle Review Board, 224 Ill. 2d 1, 13 (2007).  Staff’s interpretation, however, 

assumes without explanation or argument that “customer specific information” means data of an 

individual customer, regardless of whether the customer is identified.  The PUA does not itself 

define the phrase “customer specific information.”  However, it is clear that the plain meaning of 

“specific,” when used in context of a person, is “peculiar or proper to somebody or something, as 

qualities, characteristics, effects, etc., [as in] His specific problems got him into trouble.”2  It 

denotes a link to a particular – in that sense, specific – person or entity.  Section 16-122 itself 

acknowledges that distinction and, with a single exception not relevant here,3 not only permits, 

but requires the release to alternative retail electric suppliers of “generic information.”  Further, 

Section 16-122 allows a utility to provide to local governments “available information 

concerning the usage, load shape curves, and other characteristics of customers by customer 

                                                 
2  Dictionary.com, Specific, 3 (relating to a person), http://dictionary.reference.com/browse/specific. 
3  That exception, created by Section 1-92 of the Illinois Power Agency Act, 20 ILCS 3855/1-92, applies to 

certain requests made in the context of a pending municipal aggregation proposal.   
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classification and location within the boundaries of the unit of local government,” i.e., 

information not tied to an identifiable customer, while it bars the release of “customer specific 

billing, usage, or load shape data” unless authorized by the customer (emphasis added).  Thus, by 

its own terms, Section 16-122 does not consider the “customer specific” language to limit the 

disclosure of all customer data.  All generic and aggregated customer data is made up of 

individual customer data.  It is not the disclosure of that data itself which is the concern of 16-

122.  It is the disclosure of the customer associated with that data that is the concern of 16-122.  

Where that customer is not disclosed, 16-122 permits, even requires, the disclosure of the data. 

Moreover, other provisions of the law provide guidance consistent with that plain 

meaning.  First, Section 16-108.6(d) of the PUA defines “personal information” as “the 

customer’s name, address, telephone number, and other personally identifying information, as 

well as information about the customer’s electric usage.”  220 ILCS 5/16-108.6(d).  Here, 

ComEd does not propose to disclose information that would link a specific customer to the data 

being provided.  Section 16-108.6(d) also makes clear that the purpose for these limitations on 

the disclosure of this customer information is to “secure the privacy” of the customer.  Where 

that privacy is not compromised, there is no concern with the release of that information.  This 

explains why Section 16-122 expressly allows the release of generic and aggregated customer 

information.  The situation is the same for individual customer data, where the data is not 

associated with any particular customer. 

This interpretation is also consistent the Personal Information Protection Act (“PIPA”), 

815 ILCS Act 530.  PIPA addresses information from which a person could be identified, 

defining “personal information” as the first name or initial and last name of a person in 

combination with one or more of the following nonpublic unencrypted pieces of information: a 
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social security number, a driver’s license number or State identification card number, or a bank 

account, credit card or debit card number accompanied by the applicable passwords or security 

codes.  815 ILCS 530/5.  Again, the data ComEd seeks to provide the AG and City do not 

contain such personal identifiers. 

To be clear, ComEd is committed to protecting the confidential information of its 

customers.  Section 16-122, however, does not preclude a utility from providing data to a third 

party, where customer identifiers have been removed in a manner that does not allow the data to 

be linked to any specific customer.  As demonstrated above, and in ComEd’s Response, Staff’s 

interpretation of Section 16-122 does not square with a plain and reasonable reading of the 

language in that Section.  In short, Section 16-122 does not apply to the information ComEd 

seeks to produce to the AG and City.4  For these reasons, the Commission should reject Staff’s 

proposed interpretation of Section 16-122. 

  

                                                 
4 Hence, Staff’s claim that in order to produce the subjection information there needs to be exemption 

language, either through statute or rule, is inapposite.  Staff Resp. p. 7.  A utility does not need an exemption from a 
statute that is inapplicable. 
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