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STAFF OF THE ILLINOIS COMMERCE COMMISSION 
REPLY TO COMMONWEALTH EDISON COMPANY’S RESPONSE TO THE ILLINOIS 

ATTORNEY GENERAL’S AND CITY OF CHICAGO’S MOTIONS TO COMPEL  
 

The Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned attorneys and pursuant to Sections 200.190 of the Commission’s Rules of 

Practice, 83 Ill. Adm. Code 200.190, hereby replies to Commonwealth Edison 

Company’s (“ComEd” or the “Company”) response to the City of Chicago’s (“City”) 

Verified Motion to Compel ComEd’s Response to Certain of the City’s Second Set of 

Data Requests (“City Motion”)1 and the People of the State of Illinois’ (“AG”) Verified 

Motion to Compel (“AG Motion”)2 (collectively, “Motions”) (“ComEd Response”) in 

accordance with the schedule set by the Administrative Law Judges (“ALJs”).  (Notice of 

ALJs’ Ruling, July 17, 2013 and July 18, 2013)  In support of this Reply, Staff states as 

follows: 

                                            
1 The City’s motion was filed on July 16, 2013. 

2 The AG’s motion was filed on July 17, 2013. 
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1. In accordance with the schedule set forth by the ALJs’ Ruling, both Staff and 

ComEd filed responses to the AG’s and City’s Motions. (“Staff Response” and “ComEd 

Response”, respectively)3 

2. As Staff discussed in its Response to the AG and City Motions, ComEd also 

acknowledges in its Response that the issue is the applicability and interpretation of 

Section 16-122 of the Illinois Public Utilities Act (“Act”) which addresses customer 

information. (ComEd Response, p. 1) 

3. Section 16-122 provides that: 

(a) Upon the request of a retail customer, or a person who presents 
verifiable authorization and is acting as the customer’s agent, and 
payment of a reasonable fee, electric utilities shall provide to the 
customer or its authorized agent the customer’s billing and usage 
data. 

 

(b) Upon request from any alternative retail electric supplier and 
payment of a reasonable fee, an electric utility serving retail 
customers in its service area shall make available generic 
information concerning the usage, load shape curve or other 
general characteristics of customers by rate classification. Provided 
however, no customer specific billing, usage or load shape data 
shall be provided under this subsection unless authorization to 
provide such information is provided by the customer pursuant to 
subsection (a) of this Section. 

 

c) Upon request from a unit of local government and payment of a 
reasonable fee, an electric utility shall make available information 
concerning the usage, load shape curves, and other characteristics 
of customers by customer classification and location within the 
boundaries of the unit of local government, however, no customer 
specific billing, usage, or load shape data shall be provided under 
this subsection unless authorization to provide that information is 
provided by the customer. 

 

                                            
3 The Staff and ComEd Responses were filed on July 22, 2013. 
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d) All such customer information shall be made available in a timely 
fashion in an electronic format, if available. 

(220 ILCS 5/16-122) 

4. ComEd’s position is that Section 16-122 of the Act does not prohibit the 

production of customer data (customer level-billing and usage data) where customer 

specific identifying information is removed. (ComEd Response, p. 5) 

5. ComEd relies upon the following language “under this subsection unless 

authorization to provide that information is provided by the customers” found in 

subsections (b) and (c) of Section 16-122 to support its position. (ComEd Response, p. 

3) 

6. ComEd argues that customer authorization is needed if an ARES or local unit of 

government requests such customer information, but those facts are not present here. 

(ComEd Response, pp. 3-4) 

7. ComEd then argues that since the phrase “under this subsection unless 

authorization to provide that information is provided by the customers” appears twice in 

subsections (b) and(c) that somehow shows a legislative intent to allow the provision of 

customer data in a litigated proceeding. (ComEd Response, p. 4) 

8. ComEd’s interpretation of Section 16-122 is flawed.  ComEd’s position is 

inconsistent with the fundamental rules of statutory construction which are to ascertain 

and give effect to the legislature’s intent, Michigan Avenue National Bank v. County of 

Cook, 191 Ill.2d 493, 503-504 (2000), and that the best indication of legislative intent is 

the statutory language itself, giving it plain and ordinary meaning. Illinois Graphics v. 

Nickum, 159 Ill.2d 469, 479 (1994). 
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9. ComEd’s analysis completely ignores the plain language of subsection (a) and 

instead focuses on subsections (b) and (c). (ComEd Response, p. 5)  ComEd’s 

interpretation creates confusion on the intent of the phrase “under this subsection 

unless authorization to provide that information is provided by the customers” which 

appears in subsections (b) and (c). 

10. The purpose of that language found in subsections (b) and (c) is readily 

apparent.  Subsections (b) and (c) allow an electric utility to provide to ARES’ and  units 

of local government: (1) generic information concerning the usage, load shape curve or 

other general characteristics of customers by rate classification; and (2) information 

concerning the usage, load shape curves, and other characteristics of customers by 

customer classification and location within the boundaries of the unit of local 

government, respectively.  However, in providing that information to ARES’ or units of 

local government, subsections (b) and (c) simply restate the requirement of subsection 

(a) that no customer specific billing, usage or load shape data shall be provided under 

subsections (b) and (c) unless authorization to provide such information is provided by 

the customer pursuant to subsection (a) of this Section.  That is, if in providing: (1) 

generic information concerning the usage, load shape curve or other general 

characteristics of customers by rate classification; or (2) information concerning the 

usage, load shape curves, and other characteristics of customers by customer 

classification and location within the boundaries of the unit of local government, 

customer specific billing, usage or load shape data would be released, then no 

customer specific billing, usage or load shape data can be released unless authorization 
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to provide such information has been provided by the customer pursuant to subsection 

(a). 

11. Clearly the phrase “no customer specific billing, usage or load shape data shall 

be provided under this subsection unless authorization to provide such information is 

provided by the customer pursuant to subsection (a) of this Section” does not create an 

exception to Section 16-122 as ComEd argues, but rather simply restates the very 

specific requirement imposed on an electric utility by the legislature that an electric utility 

cannot release a customer’s billing and usage data without the customer’s verifiable 

authorization. 

12. As Staff previously set forth in its Response, neither the Act nor the 

Commission’s Rules provide an exception to the requirements of Section 16-122.4 

13. ComEd, like the City in its Motion, takes the position that removal of customer 

account numbers, names and addresses from hourly customer usage data somehow 

transforms the individual customer hourly usage information into information not subject 

to the requirements of Section 16-122. (City Motion, p. 6; ComEd Response, p. 5)  

Again like the City, ComEd ignores the plain language of Section 16-122 that no 

customer specific billing, usage or load shape data shall be provided unless 

authorization to provide such information is provided by the customer. (220 ILCS 5/16-

122 (a)-(c))  The exception proposed by ComEd and the City, that removing a 

                                            
4 However, the Illinois Power Agency Act (“IPA Act”) does provide that “[n]ot withstanding 
Section 16-122 of the Public Utilities Act and Section 2HH of the Consumer Fraud and 
Deceptive Business Practices Act, an electric utility that provides residential and small 
commercial retail electric service in the aggregate area must, upon request of the corporate 
authorities, township board, or the county board in the aggregate area, submit to the requesting 
party, in an electronic format, those account numbers, names, and addresses of residential and 
small commercial retail customers in the aggregate area that are reflected in the electric utility’s 
records at the time of the request; provided, however, that any township board has first provided 
an accurate customer list to the electric utility as provided for herein.” 20 ILCS 3855/1-92(c)(2).  
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customer’s account number, names and address from the customer’s billing, usage or 

load shape data somehow makes disclosure of that customer information permissible 

under the Act, is not provided for under the Act nor under the Commission’s Rules. 

14. Finally, ComEd seems to argue that given that there is a Protective Order in 

place in this proceeding and the use of the information requested by the AG and City 

would be subject to the penalties described in that protective order, that somehow 

makes release of the information permissible. (ComEd Response, p. 4)  The fact that 

ComEd argues that the information provided in response to the data request would be 

treated confidentially is an acknowledgement by ComEd that the information the AG 

and City seek is, indeed, customer-specific information entitled to protection under the 

Act, for if it were not customer-specific information, there would be no reason to accord 

it confidential treatment. 

 

WHEREFORE, for all the reasons stated above and those stated in the Staff 

Response, the AG’s and City’s Motions to Compel should be denied. 
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       Respectfully submitted, 
 
 
       ___________________________ 
 JESSICA L. CARDONI 

JOHN C. FEELEY 
KELLY A. TURNER 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle Street, Suite C-800 
Chicago, IL  60601 
Phone:  (312) 793-2877 
Fax:  (312) 793-1556 
jcardoni@icc.illinois.gov 
jfeeley@icc.illinois.gov 
kturner@icc.illinois.gov 
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