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BRIEF ON EXCEPTIONS BY METROPOLITAN MAYORS CAUCUS 
TO THE PROPOSED FIRST NOTICE ORDER ON MUNICIPAL AGGREGATION 

 
 Metropolitan Mayors Caucus (“Caucus”) hereby presents its Brief on Exceptions to the 

Proposed First Notice Order as issued by the Administrative Law Judge (“ALJ”) on June 26, 

2013.  

I. INTRODUCTION 

The Caucus notes with appreciation the care and attention taken by the ALJ in reviewing 

and evaluating the comments provided by the parties, and especially appreciates her recognition 

in the Proposed First Notice Order and accompanying Rule that the Illinois Commerce 

Commission does not have jurisdiction over the Governmental Aggregators that establish 

Aggregation Programs under Section 1-92 of the Illinois Power Agency Act.  Many of the 

Caucus’ stated concerns from the original round of comments and replies have been addressed in 

the Proposed First Notice Order and accompanying Rule.  The Caucus has identified four areas 

of concern that are outlined below along with proposed text changes to the applicable provision. 

II. EXCEPTIONS TO SECTION 470.200(a) 

The Caucus suggests two clarifications to Section 470.200(a), which requires 

Aggregation Suppliers to submit specified information to the Commission’s Office of Retail 

Market Development (“ORMD”).   
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First, as to Subsection 4, regarding the inclusion of information about clean energy or 

renewable energy requirements, clarify that the second clause of this Subsection applies only if 

clean or renewable energy is required.  Second, as to Subsection 5, correct the reference to the 

Illinois Power Agency Act to be to Section 1-92, rather than Section 1-29. 

a) Aggregation Suppliers shall provide the following Aggregation Program 
information to the Commission’s ORMD for posting on the Commission’s 
public website:  

 
1) the end date (expressed in month/year) of the aggregation contract 

and, if different, the end date (expressed in month/year) of the 
aggregation rate or rates; 

 
2) the aggregation rate or rates (expressed in cents per kWh); 
 
3) any fees for early termination of the contract by the customer;  
 
4) whether the Aggregation Supplier is providing a green or clean 

energy product and a description of the product; and the clean 
energy or renewable requirement set by the Governmental 
Aggregator, if any; and 

 
5) a copy of the disclosure required by Section 1-29(f) 1-92(f) of the 

IPA Act. 
 
III. EXCEPTIONS TO SECTION 470.200(b)  
 
 Section 470.200(b) establishes the proposed deadline for the provision of information to 

the Commission’s ORMD regarding each Aggregation Program in a format that is measured 

from either of two dates.  The Caucus appreciates that the ALJ has sought to modify this 

provision to clarify the deadline more precisely.  See Proposed First Notice Order, Section VI.C 

and I.  The Caucus believes that this provision can be further clarified, and offers an explanation 

of the concerns of Governmental Aggregators along with two suggestions below.   
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The Caucus has reviewed the methods by which Governmental Aggregators have made 

information available to the public about aggregation program options and find that there are 

many alternative ways in which this information may be made available to the public, including: 

 Posting a public meeting agenda (such as the City Council, Board of Trustees, County 
Board or Township Board) containing the terms of the proposed Aggregation Program, 
prior to approval of the contract with the Aggregation Supplier.  This might be posted at 
public building or on a public website, as required by the Open Meetings Act; 
 

 Posting on a Governmental Aggregator’s website the proposed terms of the Aggregation 
Program and the contract with the Aggregation Supplier, such as in a memo from staff to 
the elected officials who will be voting on the contract as part of an agenda package of 
information for those officials; 
 

 Making available at the front desk of the City Hall, Village Hall, County Building or 
Township offices a copy of the proposed terms of the Aggregation Program and the 
contract with the Aggregation Supplier, such as in a memo from staff to the elected 
officials who will be voting on the contract as part of an agenda package of information 
for those officials; or 
 

 Distribution at a public meeting of written materials describing the proposed terms of the 
Aggregation Program and the contract with the Aggregation Supplier, such as in a memo 
from staff to the elected officials who will be voting on the contract. 

It is important to note that information made public in the ways described above will not be final 

and binding information as to either the Governmental Aggregator or the Aggregation Supplier.  

Instead, any such information must be acted on by the elected officials of the Governmental 

Aggregator, and approval by legislative bodies of this type is not guaranteed until the vote is 

taken.  In addition, in at least some forms of government, the Mayor or Village President may 

have the right to veto the measure.   

 Due to all of these uncertainties, it will be very difficult to determine how to apply the 

portion of Section 470.210(b) that requires disclosure “within three business days after the 

Governmental Aggregator or the Aggregation Supplier has made this information public.”  The 
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fact that information has been made public does not make that information into the type of final 

information that the ORMD would likely wish to post on the Commission’s public website.   

 The points at which the desired information will become final are either: (1) in most 

cases, when a contract for the Aggregation Program is executed by the Governmental Aggregator 

and the Aggregation Supplier or (2) in those instances where the energy price is not specifically 

stated in the contract, when the pricing process described in the contract is completed.   

 The Caucus provides the following as “Option One,” as one possible revision to the 

proposed language: 

b) The information required in subsection (a) shall be provided within three business 
days after the Governmental Aggregator orand the Aggregation Supplier has 
made this information public have entered into an executed aggregation 
contract or established the aggregation rate or rates pursuant to such a 
contract, but no later than three business days after the customer disclosures 
required under Section 470.210 are sent. 

 
 Another alternative revision is “Option Two,” which does not rely on reference to the 

contract, but simply to a determination that the information is final.  In this option, the proposed 

language would be: 

b) The information required in subsection (a) shall be provided within three business 
days after the Governmental Aggregator orand the Aggregation Supplier has 
have determined this information to be final and made this information has 
been made public, but no later than three business days after the customer 
disclosures required under Section 470.210 are sent. 

 

IV. EXCEPTIONS TO SECTION 470.210(b)  
 

The Caucus recognizes and appreciates the ALJ’s efforts to clarify the section of the rule 

governing Customer Disclosures and has only one concern to raise in the entirety of Section 

470.210:  the use of the phrase “if available” regarding the use of the Governmental 

Aggregator’s logo does not clearly state whether the decision to use that logo will rest with the 
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Governmental Aggregator that owns that logo.  Section VII.B.8 of the Proposed First Notice 

Order emphasizes the ALJ’s opinion that the use of the logo is important to allow customers to 

recognize communications from their local government.  However, the Caucus maintains that the 

logo is the property of the Government Aggregator and that the Commission cannot mandate the 

use of this property without the Government Aggregator’s approval. 

The Caucus suggests the following modification to the language of Section 

470.210(b)(2): 

b) If the Aggregation Supplier sends the required disclosure to retail 
customers, then the disclosure shall state: 

 
*    *    * 

 
2) the Governmental Aggregator’s name and, if made available by 

the Governmental Aggregator, the Governmental Aggregator’s 
logo to be included on the envelope and first page of any 
disclosures; 

 
This modification will enable the participants in the aggregation process to understand 

the Commission’s recommendation that the Governmental Aggregator’s logo be included, while 

still allowing the Governmental Aggregator to make the final decision about how best to use its 

intellectual property rights to communicate with its residents and businesses. 

V. EXCEPTIONS TO SECTION 470.220(c)  
 
The Caucus supports providing customers with alternative methods of opting out of the 

Aggregation Program if that is the customer’s wish. However, the requirement in proposed 

Section 470.220(c) that the Aggregation Supplier provide a “postage pre-paid postcard or similar 

notice” will add an unnecessary cost to the rates charged in the Aggregation Programs.   

The ability for a customer to opt-out in writing at no cost to the customer can be 

preserved by modifying the draft rule to require a “postage paid” mailer rather than a “pre-paid” 
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one.  In this way, the Aggregation Supplier does not have to pay in advance to put postage on 

each of the postcards or mailers.  The United States Postal Service (“USPS”) provides various 

Business Reply Mail alternatives that would allow customers to return the postcards or mailers 

without affixing postage; instead, the Aggregation Supplier producing the postcard or mailer 

obtains a business reply mail permit and pays the cost of postage for those pieces of mail that are 

actually returned.  See the United States Postal Service’s Quick Service Guide 505, “Additional 

Services—Business Reply Mail,” effective June 3, 2013, found at 

http://pe.usps.gov/text/qsg300/Q505.htm#1022485 (website last checked July 22, 2013), a copy 

of which is attached as Exhibit A.  Such a service is treated as First Class Mail by the USPS. 

The Caucus recommends the following revision to Subsection 470.220(c): 

If the Aggregation Supplier sends the disclosures required by Section 1-92 
of the IPA Act, then 
 

*    *    * 
c) the Aggregation Supplier shall allow customers to opt-out by the following 

methods: 
 
1) by returning a postage pre-paid paid postcard or similar notice 

supplied by the Aggregation Supplier; and also  
 
2) by at least one of the following additional methods:  

 
A) telephone;  
 
B) e-mail; or  
 
C) internet notice. 

 
 
VI. CONCLUSION 
 

The Caucus respectfully requests that the ALJ consider the exceptions noted in this Brief 

on Exceptions and modify the Proposed First Notice Order and Rule accordingly. 
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Dated this 24th day of July, 2013. 

     Respectfully submitted,  

     METROPOLITAN MAYORS CAUCUS 

 

     By:  /s/  Barbara A. Adams    

 
 
 
Barbara A. Adams 
James T. Mueller 
Holland & Knight LLP 
131 South Dearborn Street, 30th Floor 
Chicago, Illinois 60603 
Telephone: (312) 578-6563 
Fax: (312) 578-6666 
barbara.adams@hklaw.com 
jim.mueller@hklaw.com  
 
 
 
#24718213_v2 
 



505
Additional Services
Business Reply Mail
DMM © USPS, Page 1, Effective June 3, 2013

Quick Service 
GuideRelated QSGs 201c, Courtesy Reply Mail (CRM)

604e, Meter Reply Mail (MRM)

Overview For an annual permit fee, a Business Reply Mail (BRM) permit is available for distributing business reply 
cards, envelopes, self-mailers, cartons, and labels. BRM allows the permit holder to receive First-Class 
Mail and Priority Mail back from customers by paying postage only on the mail returned. The BRM permit 
holder guarantees payment of First-Class Mail postage plus a per piece charge for pieces returned by the 
USPS (see payment options below).

When designing a BRM mailpiece or label, mailers must consult with their local Post Office. The piece must 
conform to a specific format to qualify as BRM, including a unique ZIP+4 Code, or equivalent Intelligent 
Mail or POSTNET barcodes assigned by the USPS. Proofs for regular BRM should be approved by the 
USPS before printing. Proofs for Qualified Business Reply Mail (QBRM) must be approved by the USPS. 
On page two is a layout example for a BRM envelope. For reusable envelopes using BRM with two-way 
indicia, see 601.6.6.4 for requirements.

BRM pieces distributed in automation mailings are required to meet automation compatibility standards. 
BRM templates are available on the Postal Explorer Web site at pe.usps.com by selecting “Mailpiece 
Design” in the left frame.

Payment
Options
(505.1.0)

For a complete listing of Business Reply Mail prices, see Notice 123–Price List.

Basic BRM—Annual permit fee applies. 

Per piece charge in addition to the First-Class Mail or Priority Mail postage. Paid through an advance deposit 
account or by cash/check on delivery. 

High-Volume BRM—Annual permit fee plus a BRM annual account maintenance fee for each account at 
each delivery unit. 

Per piece charge in addition to the First-Class Mail or Priority Mail postage. Paid through an advance deposit 
account. 

Best suited if return volume for letters is approximately 899 pieces or more per year. 

Basic Qualified Business Reply Mail (QBRM)—Annual permit fee plus a BRM annual account 
maintenance fee. 

Per piece charge in addition to QBRM automation First-Class Mail postage. Paid through an advance 
deposit account. 

Used only on barcoded automation-compatible cards and letter-size mail weighing up to 2 ounces if design 
is approved for QBRM by USPS before distribution (505.1.3). A unique ZIP+4 code is assigned by the 
USPS for each price category of QBRM to be returned (one for card-price pieces, one for letter-size pieces 
weighing 1 ounce or less, and one for letter-size pieces weighing over 1 ounce up to 2 ounces). 

Best suited if return volume is approximately 834 pieces or more annually. 

High-Volume QBRM—Annual permit fee, a BRM annual account maintenance fee, and a separate quarterly 
fee. Mailers can pay quarterly fee for any consecutive 3-calendar-month period. 

Per piece charge in addition to QBRM automation First-Class Mail postage. Paid through an advanced 
deposit account. 

Best suited if return volume is approximately 11,247 pieces or more quarterly. 

Other Post
Offices

A BRM permit holder can allow its authorized representatives or agents to use that permit number to receive 
BRM at any Post Office. The original permit holder must supply the representative with a letter authorizing 
the use of the BRM permit and a copy of the USPS receipt showing the annual fee payment for that permit. 
See 505.1.11 for additional requirements.

Official Mail Authorized users of official mail may distribute BRM, subject to 703.7.11 and 505.1.0.

http://pe.usps.com/text/dmm300/Notice123.htm
rlschuet
Typewritten Text
EXHIBIT A
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Additional Services
Business Reply Mail505

Quick Service 
Guide

Business Reply Mail Layout Guidelines (505.1.8)

NO POSTAGE 
NECESSARY 

IF MAILED 
IN THE 

UNITED STATES

BUSINESS REPLY MAIL
FIRST-CLASS MAIL     PERMIT NO. 0000     WASHINGTON DC

POSTAGE WILL BE PAID BY ADDRESSEE

JAMES STACK 
RUSS GALLERY LTD
476 BROADWAY STE 100
NEW YORK NY  10013-9991   

Permit Holder Space: May contain 
information such as return address, logos, 
distribution codes, and form numbers.

Company Logo: For barcoded 
pieces, a company logo is permitted 
in the address block if it is placed no 
lower than 5/8 inch from the bottom 
edge of the mailpiece and does not 
interfere with the barcode clear zone.

Business Reply Legend: The 
words “BUSINESS REPLY MAIL” 
are required above the address 
in capital (uppercase) letters. 
Immediately below, place the words 
“FIRST-CLASS MAIL PERMIT NO.” 
followed by the permit number and 
the name of the issuing Post Office 
(city and state) in capital letters.

Facing Identification Mark (FIM): A FIM pattern 
(specifically FIM B without barcode or FIM C with 
barcode) is required on all BRM postcards and 
letter-size mailpieces.  The FIM clear zone must 
contain no printed matter other than the FIM pattern.
FIM bars must be between 1/2 and 3/4 inch high 
and 0.03125 inch (1/32 inch) (± 0.008 inch) wide.

Postage Paid Line: Place the 
endorsement “POSTAGE WILL 
BE PAID BY ADDRESSEE” (in 
capital letters) under the business 
reply legend box.

Postage Imprint: “NO POSTAGE 
NECESSARY IF MAILED IN THE 
UNITED STATES” must appear in 
the upper right corner of the mailpiece 
and must not extend more than 1-3/4 
inches from the right edge.

Barcode Location: The POSTNET or Intelligent Mail barcode may be
located here or in the address block. The barcode must be a 
ZIP+4 barcode (delivery point barcodes are not permitted). This area 
must be free of any printing other than the barcode. A free camera-ready 
barcode positive may be obtained from your local Post Office. 

Horizontal Bars: These bars must be 
uniform in length, at least 1 inch long and 
1/16 to 3/16 inch thick, and evenly spaced. 
The bars may not extend below the 
delivery address line, which is located 
directly above the line containing the city, 
state, and ZIP Code.

Address Format: The 
complete address, including 
the name of the permit holder 
(company or individual), must 
be printed on the mailpiece. 

Before printing, submit proofs of BRM samples to your 
local Post Office for advice and approval. Take advantage 
of this service—it could save you money. Qualified 
Business Reply Mail pieces must be approved by the 
USPS before printing. 

ZIP Code: A unique ZIP+4 code 
is assigned to each piece.  

Top of FIM bars must 
be within 1/8" of edge.

Bars must not extend 
below the delivery 

address line.

at least 1/2"

at least 1/2"

Leftmost bar must fall between 
4-1/4" and 3-1/2" from right edge.

Barcode Clear Zone: 
4-3/4" x 5/8"

FIM Clear Zone: 1-1/4" x 5/8"

(Not actual size) 

5/8" min.
2-1/4" max.

Permit Holder Space

3/16" min.

1-1/4"

1-3/4"
1-7/8" to 2-1/8"

3"

1"

1/2"

4-3/4"

3/16" Barcode Base Height

Dimensions: Between 3-1/2 by 5 inches and 
6-1/8 by 11-1/2 inches. To qualify for the card 
price, cards must be between 3-1/2 by 
5 inches and 4-1/4 by 6 inches and between 
0.007 and 0.016 inch thick. Larger card sizes 
are mailable, but they are charged at First-
Class Mail letter price.

Barcoded pieces measuring more than 4-1/4 
inches high or 6 inches long must be at least 
0.009 inch thick.
■ Additional standards apply to QBRM 

pieces (505.1.3).
■ A surcharge is assessed for 

nonmachinable letters (101.1.2).

Ink/paper Colors and Type Styles:
Not all colors of paper and/or ink and type 
styles are compatible with automated 
equipment. Contact your local Post Office for 
guidance.

All letter-size reply cards and envelopes (Business Reply Mail, Courtesy Reply Mail, and meter reply mail) provided as enclosures in automation 
First-Class Mail, Periodicals, and Standard Mail must meet the standards in 201.3.18.
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