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Now Comes Dominion Retail, Inc. (“Dominion”), by its attorneys, and pursuant to 

Section 200.830 of the Rules of Practice of the Illinois Commerce Commission (“Commission”), 

hereby submits this Brief on Exceptions to the Administrative Law Judge’s Proposed Order 

(“ALJPO”) issued June 26, 2013.   

The ALJPO does an admirable job of balancing the interests of customers, governmental 

aggregators, and retail electric suppliers (RESs).  The ALJ is to be commended for placing 

responsibilities on governmental aggregators and aggregation suppliers that protect customers’ 

choice of supplier and that minimize the opportunity for aggregation suppliers to act in an 

anticompetitive manner.  That goal is succinctly stated in the section of the ALJPO that 

addresses the issue of timing of the provision of customer information to the governmental 

aggregator: 

A primary concern for the Commission in promulgating these rules is protecting 
customer-specific information that electric utilities are required to provide to 
Governmental Aggregators pursuant to Section 1-92 of the IPA Act.   

ALJPO at 18 

The ALJPO misses an opportunity, however, to accomplish its goal in a manner that is 

less cumbersome than the rules that address the timing and nature of information provided to the 
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governmental aggregator.  Those rules are necessitated by the initial decision in the ALJPO to 

reaffirm the Commission’s decision in Docket 11-04341 that public utility “retail customers” 

include both commodity customers and customers of RESs that only receive utility delivery 

services.  That decision is contrary to the IPA Act and unnecessarily creates numerous legal and 

public policy problems that will adversely impact competition in the residential and small 

commercial market.   

It should be noted that the Metropolitan Mayors’ Caucus (“MMC”) argues that the 

Commission has no jurisdiction over municipal aggregators.  (see ALJPO at 4: “the Commission 

does not have authority over the municipal aggregation process.” MMC’s specific objections to 

the Commission’s jurisdiction are set out in the ALJPO at 15, 16, 21, 23, 26, 28, 32, 35, 36, 41, 

and 48).  While, of course, MMC is wrong, the Commission should not place its primary concern 

at risk by defining “retail customers” in a manner that would require electric utilities to provide 

governmental aggregators with complete information, including account numbers, of RES 

customers. 

In its reply brief, Dominion agreed with the argument of the Retail Energy Supply 

Association that when Section 1-92(c)(2) of the IPA Act requires electric utilities to provide the 

governmental aggregator with information of its retail customers, that term refers to customers 

receiving electric supply from the utility, not RES customers that only receive delivery service.  

The term “retail customer” appears in eleven places in Section 1-92.  The first ten times it 

 
1   Commonwealth Edison Company, Investigation of Rate GAP pursuant to Section 9‐250 of the Public Utilities Act 
ICC Docket No. 11‐0434 (Order April 4, 2012). 
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appears, that term is used in the context of the “opt-in / opt-out” provisions of the Act.  The 

definition of that term in these ten places is clear – it refers to public utility commodity 

customers because they are the only customers able to obtain municipal aggregation service.  

The eleventh use of that term is in Section 1-92(c)(2).   

While it is highly unlikely that the General Assembly intended the term to mean electric 

utility supply customers the first ten times and utility and RES supply customers the eleventh 

time, that scenario became impossible when Section 1-92(c)(2) was amended in 2011.  Public 

Act 97-338, effective August 12, 2011 added the requirement that electric utilities provide the 

governmental aggregator with retail customer’s account numbers.  The only possible use of those 

numbers is to effectuate an enrollment, which cannot be done if a customer is already receiving 

service from a RES because to do so would require breaking the contract with their RES.  The 

General Assembly would not have required electric utilities to provide information that it knew 

could not be used by the governmental entities.  A court may not interpret a statute in such a 

manner as to render any part of it meaningless. Commonwealth Edison Co. v. Illinois Commerce 

Commission, Id. 398 Ill. App. 3d 510, 523 (2009, 2nd Dist).  Interpreting “retail customer” as 

only including utility commodity customers eliminates that problem because the utility would 

not be required to provide the governmental entity the customer numbers of RES customers. 

In summary, the Commission should define “retail customers” as used in when Section 1-

92(c)(2) of the IPA Act to mean customers receiving commodity service from their utility. 

CONCLUSION 

For the reasons stated above, the ALJPO should be modified as proposed below: 
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Exception: 

On page 11 and 12, delete the first three paragraphs and insert the following: 

The IPA Act consistently uses the term retail customer to refer to customers purchasing 
the utility’s commodity service.  Moreover, Public Act 97-338, effective August 12, 2011 added 
the requirement that electric utilities provide the governmental aggregator with retail customer’s 
account numbers.  The only possible use of those numbers is to effectuate an enrollment, which 
cannot be done if a customer is already receiving service from a RES because to do so would 
require breaking the contract with their RES.  The General Assembly would not have required 
electric utilities to provide information that it knew could not be used by the governmental 
entities.  A court may not interpret a statute in such a manner as to render any part of it 
meaningless. Commonwealth Edison Co. v. Illinois Commerce Commission, Id. 398 Ill. App. 3d 
510, 523 (2009, 2nd Dist).  Interpreting “retail customer” as only including utility commodity 
customers eliminates that problem because the utility would not be required to provide the 
governmental entity the customer numbers of RES customers.  In conclusion, as used in Section 
1-92(c)(2) of the IPA Act, the term “retail customer” means commodity customers of the utility. 

  

Dated:  July 24, 2013 

     Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of Dominion Retail, Inc.'s Brief on Exceptions has been 
served upon the parties reported by the Clerk of the Commission as being on the service list of 
this docket, on the 24th day of July, 2013, by electronic mail. 
 
 
     /s/ Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
      

ATTORNEY FOR Dominion Retail, Inc.  
 


