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No. 13-0387 

COMMONWEALTH EDISON COMPANY’S RESPONSE TO 
THE VERIFIED MOTIONS TO COMPEL OF THE CITY OF 

CHICAGO AND THE ILLINOIS ATTORNEY GENERAL 

Commonwealth Edison Company (“ComEd”) submits its Verified Response to the 

Verified Motions to Compel filed by the City of Chicago (“City” or “COC”) (“City Motion”) 

and the Illinois Attorney General (“AG”) (“AG Motion”).  As explained below, ComEd looks to 

the Illinois Commerce Commission (“Commission”) for guidance concerning the interpretation 

and applicability of Section 16-122 of the Public Utilities Act (“Act”), 220 ILCS 5/16-122, to the 

data requested by the City and AG Motions.  In short, the issue is whether Section 16-122 

applies to the production, in response to data requests, of customer-level billing and usage data 

with all specific customer identifiers1 removed.   

BACKGROUND 

Since filing tariffs that initiated this proceeding on April 30, 2013, ComEd has worked 

diligently to respond, on an expedited basis, to over 140 data requests received from the 

Commission Staff (“Staff”) and Intervenors.2  The data requests at issue in the City and the AG 

Motions seek customer usage information.  Data request COC 2.04 asks in part that “[f]or each 

                                                 
1 “Customer Identifiers” are information that discloses the identity of a specific customer, such as a 

customer’s name, address, and account number. 
2 ComEd has promptly submitted responses, with responses being provided on average in 10.6 days upon 

the receipt of the request. 
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residential customer that is used for load research, provide all of the hour by hour loads, for all 

the years 2008-2012.”  City Motion, Attachment 1.  Data request AG 3.01 asks in part “[p]lease 

provide an electronic file containing consumption for each of 12 monthly billing periods in 2010 

for each of the customers studied.”  AG Motion, Appendix A.  After consultation with the City 

and AG, ComEd has compiled information that it believes responds to these data requests but 

that does not reveal the identity of any specific customer; that is, “customer identifiers” have 

been removed.  

However, in discussions with Staff counsel regarding these data requests, ComEd was 

advised that Staff views Section 16-122 as precluding ComEd from disclosing customer-level 

information to third-parties absent individual customer consent – even where, as here, the 

specific customers cannot be identified and any production can be subject to use and disclosure 

limitations under the Administrative Law Judges’-approved Protective Order.3  Because this puts 

ComEd at risk for a claim that it produced information in a manner contrary to Section 16-122, 

ComEd has not yet produced this information.  Instead, ComEd requests the Commission’s 

guidance as to whether, in a litigated proceeding, ComEd can produce individual customer 

billing and usage data, with customer identifiers removed, as being consistent with Section 16-

122 of the Act.    

ARGUMENT 

ComEd is committed to protecting the confidential information of its customers and does 

not lightly disclose customer-level billing and usage information, even with customer identifiers 

removed.  Data requests can and do, however, seek such information.  ComEd evaluates those 

requests, in light of its legal obligations to litigants and to customers, including its obligation 

                                                 
3 The Administrative Law Judges (“ALJs”) approved ComEd’s proposed Protective Order at the June 20, 

2013 status hearing.  Tr. at 9. 
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under Section 16-122 of the Act to protect and preserve customer-specific billing and usage data.  

Describing situations where such data can be provided to third-parties under their request, 

Section 16-122 states:  

(a) Upon the request of a retail customer, or a person who presents 
verifiable authorization and is acting as the customer's agent, and 
payment of a reasonable fee, electric utilities shall provide to the 
customer or its authorized agent the customer's billing and usage data. 

(b) Upon request from any alternative retail electric supplier and 
payment of a reasonable fee, an electric utility serving retail customers 
in its service area shall make available generic information concerning 
the usage, load shape curve or other general characteristics of customers 
by rate classification. Provided however, no customer specific billing, 
usage or load shape data shall be provided under this subsection unless 
authorization to provide such information is provided by the customer 
pursuant to subsection (a) of this Section. 

(c) Upon request from a unit of local government and payment of 
a reasonable fee, an electric utility shall make available information 
concerning the usage, load shape curves, and other characteristics of 
customers by customer classification and location within the boundaries 
of the unit of local government, however, no customer specific billing, 
usage, or load shape data shall be provided under this subsection unless 
authorization to provide that information is provided by the customer. 

(d) All such customer information shall be made available in a 
timely fashion in an electronic format, if available. 

220 ILCS 5/16-122.   

Sections 16-122(b) and (c) address specifically the scenarios where an alternative retail 

electric supplier (“ARES”) or a unit of local government requests customer billing and usage 

data, respectively.  Sections 16-122(b) and (c) conclude with similar language: namely, no 

customer specific billing, usage, or load shape data shall be provided under this subsection 

unless authorization to provide that information is provided by the customer.  A reasonable 

interpretation of Section 16-122 is that customer authorization is required when an electric utility 

receives a request for customer information from an ARES or local unit of government under 
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Subsections 16-122(b) and (c).  However, those facts are not present here.  Here, ComEd has 

received data requests in pending litigation over rate design issues.   

Thus, the question becomes whether providing data in a litigated proceeding, with 

customer identifiers removed, is prohibited by Section 16-122.  Specifically, does the phrase 

“under this subsection” that appears twice in Section 16-122 indicate an intent to remove the 

provision of individual customer data in a litigated proceeding from the reach of that section?4   

It is indisputable that requests for information made within the context of a litigated 

proceeding are afforded certain protections that do not necessarily apply to requests that are 

made outside of a litigated proceeding.  Also, in a litigated proceeding such as this, a Protective 

Order limits those who can review confidential and confidential and proprietary data, as well as 

the manner in which such data can be used.  Only Staff (under 220 ILCS 5/4-404 and 5/5-108), 

the AG counsel (15 ILCS 205/6.5(a)-(d)), and those who have executed the Certification 

attached to the Protective Order5 can receive the data.  Further, the parties are limited in the use 

of the data, namely, the data (with customer identifiers removed) can be used only for the 

purposes of this Docket.  In fact, the subject Protective Order states that the Staff, AG counsel, or 

signatories of Certificates “shall use or disclose the [confidential or confidential information] 

only in preparation for and conduct of this proceeding, and then solely as provided in [the 

Protective] Order ….”  Protective Order, ¶¶ 5, 14 (emphasis added).  Thus, even if customers’ 

identities were called for or could be discerned, use of such information beyond that allowed 

under Protective Order would subject that party to penalties described in the Protective Order as 

                                                 
4 Words and phrases of statutes are to be construed according to common and approved usage.  Where 

statutory language is clear it must be given effect.  Hadley v. Illinois Department of Corrections, 224 Ill. 2d 365, 371 
(2007); GMC v. State Motor Vehicle Review Board, 224 Ill. 2d 1, 13 (2007).  A court or agency must apply an 
unambiguous using its words’ ordinary and commonly accepted meaning; it cannot restrict or enlarge that 
plain meaning or read into it exceptions, limitations, or conditions not expressed by the legislature.  Henrich v. 
Libertyville High School, 186 Ill. 2d 381, 391 (1998); Lawrence v. Regent Realty Group, 197 Ill. 2d 1, 10-12 (2001).   

5 The Protective Order was entered by the ALJ at the initial status hearing on June 20, 2013.  Tr. at 9. 



 

 5 

well as possible criminal sanctions in the case of Staff or the AG.  Protective Order, ¶¶ 23, 24; 

220 ILCS 5/4-404, 5/5-108; 15 ILCS 205/6.5.   

Moreover, even if the provisions of Subsections 16-122(b) and (c) were otherwise 

applicable, these subsections prohibit the disclosure of “customer specific billing, usage, or load 

shape data.” (emphasis added)  ComEd believes that this means more than just anonymous 

individual customer data of the type that has been used for years for load research.  Rather, 

Section 16-122 instead refers to data “specific” to a customer, i.e., that identifies the customer or 

can be reasonably linked back to the customer.  Granularity alone does not make anonymous 

data “customer specific.” 

In conclusion, ComEd is not questioning whether CUB and AG properly sought 

individual customer data to perform analyses in connection with issues in this proceeding.  It is 

ComEd’s position that Section 16-122 does not prohibit the production of such information 

where customer specific identifying information is removed.  Nonetheless, out of an abundance 

of caution, ComEd requests guidance from the Commission concerning the interpretation and 

applicability of Section 16-122 to the circumstances detailed above.  Specifically, ComEd 

requests a ruling from the Commission whether it may produce to third-parties customer billing 

and usage data, with customer identifiers removed, in a litigated proceeding.  
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Dated:  July 22, 2013. 
 
 

Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
By:       

One of its attorneys 
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