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STAFF OF THE ILLINOIS COMMERCE COMMISSION 
RESPONSE TO THE ILLINOIS ATTORNEY GENERAL’S AND CITY OF CHICAGO’S 

MOTIONS TO COMPEL CERTAIN DISCOVERY RESPONSES FROM 
COMMONWEALTH EDISON COMPANY 

 

The Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned attorneys and pursuant to Sections 200.190 of the Commission’s Rules of 

Practice, 83 Ill. Adm. Code 200.190, hereby responds to the City of Chicago’s (“City”) 

Verified Motion to Compel Commonwealth Edison Company’s (“ComEd” or the 

“Company”) Response to Certain of the City’s Second Set of Data Requests (“ City 

Motion”)1 and the People of the State of Illinois’ (“AG”) Verified Motion to Compel (“AG 

Motion”)2 (collectively, “Motions”) in accordance with the schedule set by the 

Administrative Law Judges (“ALJs”).  (Notice of ALJs’ Ruling, July 17, 2013 and July 18, 

2013)  In support of this Response, Staff states as follows: 

1. The City seeks to compel ComEd to respond to City Data Request (“DR”) 2.04. 

(City Motion, par. 1) 

                                            
1 The City’s motion was filed on July 16, 2013. 

2 The AG’s motion was filed on July 17, 2013. 
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2. City DR 2.04 seeks specific customer load data from ComEd’s load analysis. 

(“For each residential customers that is used for load research, provide all of the hour 

by hour loads, for all the years 2008-2012.” “For each customer sampled as part of the 

load research described, in, please provide the following: (i) zip code for each sampled 

meter … (iii) The customer class of the sampled customer (single/multi-family, space-

heat/non-space heat).” (City Motion, pp. 2-3) 

3. The AG seeks to compel ComEd to respond to AG DR 3.01. (AG Motion, p. 1) 

4. AG DR 3.01 request ComEd to provide customer specific load data.  In 

particular, the AG seeks information related to ComEd Ex. 2.33 (“… AG data request 

3.01 … seeks : … an electronic file containing consumption for each of 12 monthly 

billing periods in 2010 for each of the customers studied. If possible, the file should 

contain one row for each customer account, a column with the account number or other 

unique identifier, a column showing the rate schedule (SFNH, SFH, etc.), and 12 

columns with monthly KWH meter readings (one each for the months of January 

through December 2010).” (AG Motion, par. 4) 

5. ComEd objects to providing this data to the City because “it is unreasonably 

burdensome in that it seeks ComEd to perform analyses, compilations, and calculations 

not in its possession or performed in the normal course of business.”  ComEd also 

states that it “has recently been advised by representatives of Staff of the ICC that in 

their view provision of this information would be inconsistent with Section 16-122 of the 

Public Utilities Act.  Accordingly, ComEd is unable to provide this information at this 

time, although ComEd is prepared to provide this information if so directed by the ICC.”  

(City Motion, p. 4)  ComEd responds similarly to the AG. (AG Motion, par. 4) 
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6. At issue is the applicability and interpretation of Section 16-122 of the Illinois 

Public Utilities Act (“Act”) which addresses customer information.  Section 16-122 

provides that: 

(a) Upon the request of a retail customer, or a person who presents 
verifiable authorization and is acting as the customer’s agent, and 
payment of a reasonable fee, electric utilities shall provide to the 
customer or its authorized agent the customer’s billing and usage 
data. 

 

(b) Upon request from any alternative retail electric supplier and 
payment of a reasonable fee, an electric utility serving retail 
customers in its service area shall make available generic 
information concerning the usage, load shape curve or other 
general characteristics of customers by rate classification. Provided 
however, no customer specific billing, usage or load shape data 
shall be provided under this subsection unless authorization to 
provide such information is provided by the customer pursuant to 
subsection (a) of this Section. 

 

c) Upon request from a unit of local government and payment of a 
reasonable fee, an electric utility shall make available information 
concerning the usage, load shape curves, and other characteristics 
of customers by customer classification and location within the 
boundaries of the unit of local government, however, no customer 
specific billing, usage, or load shape data shall be provided under 
this subsection unless authorization to provide that information is 
provided by the customer. 

 
(d) All such customer information shall be made available in a timely 

fashion in an electronic format, if available. 
 

  (220 ILCS 5/16-122) 
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7. Neither the Act nor the Commission’s Rules provide an exception to the 

requirements of Section 16-122.3 

8. The fundamental rule of statutory construction is to ascertain and give effect to 

the legislature’s intent.  Michigan Avenue National Bank v. County of Cook, 191 Ill.2d 

493, 503-504 (2000).  The best indication of legislative intent is the statutory language, 

given it plain and ordinary meaning.  Illinois Graphics v. Nickum, 159 Ill.2d 469, 479 

(1994).  Courts presume that the legislature did not intend an absurd, inconvenient, or 

unjust result.  Carver v. Sheriff of La Salle County, 203 Ill.2d 497 (2003). 

9. The AG argues that Section 16-122 of the Act only applies to an electric utility 

responding to specific requests from:  (1) a retail customer or their agent, (2) alternative 

electric suppliers and (3) units of local government but does not apply to anyone else, in 

particular intervening parties in this docketed proceeding. (AG Motion, par. 6)  

10. The AG’s position is flawed and should be rejected.  Under the AG’s theory 

someone or some entity who is not acting as an agent for a customer for example a 

customer’s neighbor, friend, or creditor would be entitled to a customer’s information 

since nothing in Section 16-122 specifically addresses the release of such information 

to someone who is not acting as a customer’s neighbor, friend, or creditor and only 

                                            
3 However, the Illinois Power Agency Act (“IPA Act”) does provide that “[n]ot withstanding 
Section 16-122 of the Public Utilities Act and Section 2HH of the Consumer Fraud and 
Deceptive Business Practices Act, an electric utility that provides residential and small 
commercial retail electric service in the aggregate area must, upon request of the corporate 
authorities, township board, or the county board in the aggregate area, submit to the requesting 
party, in an electronic format, those account numbers, names, and addresses of residential and 
small commercial retail customers in the aggregate area that are reflected in the electric utility’s 
records at the time of the request; provided, however, that any township board has first provided 
an accurate customer list to the electric utility as provided for herein.” 20 ILCS 3855/1-92(c)(2). 
(emphasis added) [Where is the emphasis/]  
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addresses a retail customer or their agent, alternative electric suppliers and units of 

local government. 

11. The AG’s interpretation ignores the plain language of Section 16-122 (a) that 

customer information (customer’s billing and usage data) can only be released to a 

customer or a customer’s agent who presents verifiable authorization (220 ILCS 5/16-

122(a)); if the AG’s interpretation is adopted by the Commission it would have a 

perverse result. 

12. Not only is Section 16-122(a) clear that customer specific billing, usage, or load 

shape data cannot be provided unless a customer provides authorization but so are 

sub-sections (b) and (c) as well.  Subsection (b) provides: 

... however, no customer specific billing, usage or load shape data shall be 
provided under this subsection unless authorization to provide such information 
is provided by the customer pursuant to subsection (a) of this Section.) (220 
ILCS 5/16-122(b)) 

 

 (220 ILCS 5/16-122(b))  

Subsection (c) provides: 

no customer specific billing, usage, or load shape data shall be provided under 
this subsection unless authorization to provide that information is provided by the 
customer.  
 

 (220 ILCS 5/16-122(c)) 

13. Presumably, according to the AG, the legislature only intended to limit access to 

customer information to customers or their agents, alternative retail suppliers and units 

of local government, but the legislature intended to provide unlimited access to 

customer information for all others – a clearly absurd result.  When interpreting a 
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statute, courts presume that the legislature did not intend an absurd, inconvenient, or 

unjust result. Carver, 203 Ill.2d at 507.  

14. If the Commission were to adopt the AG’s theory then accordingly, under a 

similar section of the Act, Section 220 ILCS 5/5-110,4 which addresses the disclosure of 

customer record information to law enforcement agencies, there would be no restriction 

on a utility releasing a customer’s social security number, public aid number or 

employment data to anyone or any entity other than to law enforcement agencies since 

only law enforcement agencies are addressed in Section 5-110 of the Act.  Clearly the 

AG’s theory is flawed and contrary to the plain language of the Act. 

15. In further support of its position, the AG asserts that absent the release of the 

requested data, the Commission will be unable to test the veracity of ComEd Ex. 2.33. 

(AG Motion, par. 8)  The AG provides no legal support for this argument and fails to 

take into account that Section 5-105 of the Act provides that “[t]he offices and 

employees of the Commission shall have authority under the direction of the 

Commission to inspect and examine any and all books, accounts, papers, record and 

memoranda kept by such public utilities.” (220 ILCS 5/5-105)  Clearly the fact that the 

AG may not have access to such customer information pursuant to Section 16-122 of 

the Act does not prevent the Commission or its Staff from testing the veracity of 

ComEd’s Ex. 2.33. 

                                            
4 Section 5-110 of the Act provides that “[a] public utility shall not disclose customer record 
information to a law enforcement agency unless the law enforcement agency requests the 
customer record information in writing, specifying that the information is necessary for a law 
enforcement purpose. Customer record information includes, but is not limited to, social security 
numbers, public aid numbers, and employment data. Nothing in this Section shall affect the 
Commission's access to information under this Act or any other law.”  220 ILCS 5/5-110. 
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16. Finally, in response to the AG’s Motion, the fact that the AG states that the 

information provided in response to AG DR 3.01 would be treated confidentially (AG 

Motion, par. 7) is an acknowledgement by the AG that the information it seeks this DR is 

customer information entitled to protection under the Act for if it were not customer-

specific information there would be no reason to accord it confidential treatment. 

17. The City in its Motion does not argue as the AG erroneously does in its Motion 

that Section 16-122 only applies to:  (1) retail customers or their agents; (2) alternative 

electric suppliers; and (3) units of local government, but rather takes the position that 

removal of customer account numbers, names and addresses from hourly customer 

usage data somehow transforms the individual customer hourly usage information into 

information not subject to the requirements of Section 16-122. (City Motion, p. 6)  

However, like the AG, the City ignores the plain language of Section 16-122, that no 

customer specific billing, usage or load shape data shall be provided unless 

authorization to provide such information is provided by the customer. (220 ILCS 5/16-

122 (a), (b) and (c))   

18. When interpreting a statute, “[t]he language of the statute must be given its plain 

and ordinary meaning …” People v. Pullen, 192 Ill. 2d 36, 42, (2000)(emphasis 

added).  As discussed above, neither the Act nor the Commission’s Rules provide an 

exception to the requirements of Section 16-122, such as the exception proposed by the 

City, that removing a customer’s account number, names and address from the 

customer’s billing, usage or load shape data somehow makes disclosure of that 

customer information permissible under the Act. 
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WHEREFORE, for all the reasons stated above, the AG’s and City’s Motions to 

Compel should be denied. 

       Respectfully submitted, 
 
 
       ___________________________ 
 JESSICA L. CARDONI 

JOHN C. FEELEY 
KELLY A. TURNER 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle Street, Suite C-800 
Chicago, IL  60601 
Phone:  (312) 793-2877 
Fax:  (312) 793-1556 
jcardoni@icc.illinois.gov 
jfeeley@icc.illinois.gov 
kturner@icc.illinois.gov 
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