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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission    ) 
 On Its Own Motion    ) 
  -vs-      ) 
Commonwealth Edison Company   ) 
        ) Docket No. 13-0285 
Investigation regarding progress in   ) 
implementing the Advanced Metering  ) 
Infrastructure Deployment Plan   ) 
 
 

APPLICATION FOR REHEARING OF THE CITIZENS UTILITY BOARD 
 

Pursuant Section 200.880 of the Rules of the Illinois Commerce Commission, 83 Ill. 

Admin. Code Section 200.880, the Citizens Utility Board (“CUB”), through its attorneys, 

hereby requests rehearing of the June 25, 2013 Order of the Illinois Commerce Commission 

(“ICC” or “Commission”)(“Order”) in the above-captioned proceeding.  The central question 

of this proceeding is whether or not Commonwealth Edison Company (“ComEd” or “the 

utility”) is progressing well with respect to its mandatory Advanced Metering 

Infrastructure (“AMI”) investments required under the Energy Infrastructure 

Modernization Act (“EIMA”).  CUB, along with the Environmental Law and Policy Center 

(“ELPC”) filed verified comments addressing aspects of ComEd’s implementation, including 

specific suggestions regarding additional tracking metrics for reductions in greenhouse gas 

emissions and line loss, data access standards and Time Of Use (“TOU” rate development).   

The ICC agreed that metrics to ensure reduction in greenhouse gas emissions and 

improvement in line loss reductions should be “at the very heart of the EIMA, as they 

concern the potential societal benefits associated with Smart Grid AMI deployment.”  Final 

Order (“FO”) at 11.  However, rather than ordering those metrics be included in its 2014 

AIPR, the Commission encouraged the parties to continue collaborative efforts in the SAG 

and “hopes these metrics will be defined by the time ComEd files its next AIPR.”  FO at 11.  
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Despite acknowledging that the metrics discussed above are integral to fulfilling the 

EIMA’s purpose, the ICC incorrectly concluded that almost all of the issues raised by other 

parties to this proceedings are beyond the statutory scope of this proceeding, citing 220 

ILCS 5/16-108.5(e) as the basis for that conclusion.  It rejected the suggestions made by the 

City of Chicago with respect to vulnerable customers impacted by the deployment of AMI 

technology (FO at 10), development of a time of use rate enabled by AMI technology (FO at 

15), and implementation of the appropriate data standard used to share the interval usage 

data captured by AMI technology (FO at 17).  Those metrics are just as important to 

fulfilling the purpose of the EIMA as reduction in greenhouse gas emissions and 

improvement in line loss reductions, and are not outside the scope of this proceeding.  For 

example, the Commission says that it “is undoubtedly correct” that the issue of Time of Use 

rates touches directly on the consumer benefits, but rejects CUB/ELPC’s arguments to 

require Time of Use offerings by the time of meter deployment because they did not explain 

how it is within the statutory scope for this proceeding.  FO at 15.   

A petition for rehearing may be used to inform the Commission and opposing parties 

of alleged legal and factual errors in the Commission's order. Citizens Util. Bd. v. Illinois 

Commerce Comm'n, 166 Ill. 2d 111, 135-36, 651 N.E.2d 1089, 1101-02 (1995); City of 

Granite City v. Illinois Commerce Comm'n, 407 Ill. 245, 250, 95 N.E.2d 371 (1950).  The 

Final Order’s conclusion that it does not have the authority to raise the above-referenced 

metrics is a legal error.  The authority for the Commission can be ascertained through (1) 

statutory interpretation, (2) the Commission’s actions in ICC Docket 12-0298, and (3) the 

Commission’s general authority.  If the Commission determines that these metrics are 

outside the scope of this proceeding, the Commission will not be carrying out the objectives 

of the EIMA. 
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The annual statutory review of ComEd’s progress in implementing its Commission-

approved Smart Grid Advanced Meter Infrastructure Deployment Plan (“AMI Plan”) by 

practical necessity and operation of law involves the review of how the utility’s deployment 

is progressing in capturing the benefits upon which its AMI Plan was approved.  220 ILCS 

5/16-108.6(e).  The Commission has the authority under Illinois law to direct the utility to 

do what is reasonably necessary to accomplish the legislature’s objective.  Abbott Lab. Inc. 

v. Illinois Commerce Comm'n, 289 Ill.App.3d 705, 712, 682 N.E.2d 340, 347-348 (1 

Dist.1997), citing Lake County Bd. of Review v. Prop. Tax Appeal Board, 119 Ill.2d 419, 427, 

N.E.2d 459 (1988).  The Commission must be able to assess not only the utility’s progress 

against metrics and milestones identified in the AMI Plan but also any proposed 

investments, and then be able to determine any corrective action necessary so the AMI Plan 

benefits can be captured.   

The Commission should grant rehearing to address the suggestions of CUB and 

ELPC because they directly address ComEd’s progress in implementing its mandatory AMI 

investments and because the Commission has the authority to consider these issues under 

the EIMA.  The AMI Plan annual progress report is not simply about what investments 

ComEd makes on an annual basis but about how those investments are being made to meet 

the policy goals of the EIMA established by the Illinois General Assembly.  The issues 

raised by CUB in this proceeding are directly related to how ComEd’s approved AMI Plan is 

being implemented, and ultimately, whether implementation of that approved AMI Plan is 

being made so as to the meet the objectives of the approved AMI Plan.   
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I. THE PARTIES’ SUGGESTIONS ARE SQUARELY WITHIN THE SCOPE 
OF THIS PROCEEDING 

When interpreting a statute, the primary function of this court is to ascertain and 

give effect to the intent of the legislature.  Bus. & Prof'l People for Pub. Interest v. Illinois 

Commerce Comm'n, 146 Ill. 2d 175, 205-11, 585 N.E.2d 1032, 1043-46 (1991) (“BPI II”), 

citing People v. Beam, 74 Ill.2d 240, 384 N.E.2d 1315 (1979); MCI Telephone Corp. v. 

Illinois Commerce Comm'n, 168 Ill.App.3d 1008, 523 N.E.2d 143 (1988).  The language used 

in the statute is the primary source for determining legislative intent.  People ex rel. Gibson 

v. Cannon, 65 Ill.2d 366, 2 Ill.Dec. 737, 357 N.E.2d 1180 (1976).  If the language is certain 

and unambiguous this court need not refer to the legislative history, but must enforce the 

statute as enacted.  Id.  In construing a statute, all statutory language should be given 

effect.  Bus. & Prof’l People for Pub. Interest v. Illinois Commerce Comm’n, 136 Ill.2d 192, 

243, 555 N.E.2d 693, 717 (1989) (“BPI I”).  The provisions of the statute should be construed 

so as to produce a consistent, unified whole rather than inconsistent and contradictory 

parts.  Miller v. Dep’t of Registration & Educ. 75 Ill.2d 76, 81, 644, 387 N.E.2d 300 (1979).  

That is, no part of the statute should be rendered superfluous and no statutory provision 

should be interpreted so as to render another provision meaningless.  City of Chicago v. 

Illinois Commerce Comm’n, 233 Ill.App.3d 992, 1001, 599 NE 2d 991, 997 (1992), citing In 

re Application of County Collector 132 Ill.2d 64, 72, 547 N.E.2d 107, 997 (1989).  

The Energy Infrastructure Modernization Act (“EIMA”) 

In this case, the ICC expressly noted that the scope of its authority in this docket is 

contained in Sections 16-108.5 and Sections 16-108.6 of the Public Utilities Act, which 

together with Sections 16-108.7 and 16-108.8, comprise the EIMA.  FO at 1.  In particular, 

Section 16-108.5 addresses “infrastructure investment and modernization; regulatory 

reform,” which refers to the performance-based formula rate option which ComEd elected 
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conditional upon ComEd’s making specific infrastructure investments, defined in that 

section as: 

(i) additional smart meters; 
(ii) distribution automation; 
(iii) associated cyber secure data communication network; and 
(iv) substation micro-processor relay upgrades.”   

220 ILCS 5/16-108.5(b)(1)(B). 

Section 16-108.6 elaborates on what types of eligible investments qualify as “Smart 

Grid electric system upgrades,” and describes the process for regulatory approval of 

qualifying utility investments.  220 ILCS 5/16-108.5(b)(1)(B), 220 ILCS 5/16-

108.6(a),(c),(d),(e).  Taken together, these sections mean that ComEd must make 

investments to enable Smart Grid functions pursuant to Section 108.6, in order to remain a 

participating utility within the meaning of the EIMA.   

The ICC is required to make specific findings when it approved qualifying 

investments.  It must review a utility’s “Smart Grid Advanced Meter Infrastructure 

Deployment Plan (“AMI Plan”), 220 ILCS 5/16-108.6(c), and make two specific findings.  

First, the ICC must find that the AMI Plan contained the following required information:  

(1) the participating utility's Smart Grid AMI vision statement that is 
consistent with the goal of developing a cost-beneficial Smart Grid; 
(2) a statement of Smart Grid AMI strategy that includes a description of 
how the utility evaluates and prioritizes technology choices to create 
customer value, including a plan to enhance and enable customers' ability to 
take advantage of Smart Grid functions beginning at the time an account has 
billed successfully on the AMI network; 
(3) a deployment schedule and plan that includes deployment of AMI to all 
customers for a participating utility other than a combination utility, and to 
62% of all customers for a participating utility that is a combination utility; 
(4) annual milestones and metrics for the purposes of measuring the success 
of the AMI Plan in enabling Smart Grid functions; and enhancing consumer 
benefits from Smart Grid AMI; and 
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(5) a plan for the consumer education to be implemented by the participating 
utility.   

Id.  Second, the ICC must find that the implementation of the AMI Plan will be cost-

beneficial consistent with the principles established through the Illinois Smart Grid 

Collaborative, giving weight to the results of any Commission-approved pilot designed to 

examine the benefits and costs of AMI deployment.  220 ILCS 5/16-108.6(c). 

“Smart Grid” is defined in the EIMA as investments and policies that together 

promote one or more of the following goals: 

(1) Increased use of digital information and controls technology to improve 
reliability, security, and efficiency of the electric grid. 
(2) Dynamic optimization of grid operations and resources, with full cyber 
security. 
(3) Deployment and integration of distributed resources and generation, 
including renewable resources. 
(4) Development and incorporation of demand-response, demand-side 
resources, and energy efficiency resources. 
(5) Deployment of "smart" technologies (real-time, automated, interactive 
technologies that optimize the physical operation of appliances and consumer 
devices) for metering, communications concerning grid operations and status, 
and distribution automation. 
(6) Integration of "smart" appliances and consumer devices. 
(7) Deployment and integration of advanced electricity storage and peak-
shaving technologies, including plug-in electric and hybrid electric vehicles, 
thermal-storage air conditioning and renewable energy generation. 
(8) Provision to consumers of timely information and control options. 
(9) Development of open access standards for communication and 
interoperability of appliances and equipment connected to the electric grid, 
including the infrastructure serving the grid. 
(10) Identification and lowering of unreasonable or unnecessary barriers to 
adoption of Smart Grid technologies, practices, services, and business models 
that support energy efficiency, demand-response, and distributed generation.   

220 ILCS 5/16-108.6(a). 

The EIMA also requires that each year on April 1st the utility submit a report 

regarding its progress toward the completion of its AMI Plan which shall: 
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(1) describe the AMI investments made during the prior 12 months and the 
AMI investments planned to be made in the following 12 months; 
(2) provide sufficient detail to determine the utility's progress in meeting the 
metrics and milestones identified by the utility in its AMI Plan; and 
(3) identify any updates to the AMI Plan.   

220 ILCS 5/16-108.6(e).  The statute then specifically gives the ICC the express authority 

to, “either upon complaint or its own initiative, but with reasonable notice, to enter upon an 

investigation regarding the utility’s progress in implementing the AMI Pl as described in 

paragraph (1) of this subsection (e).”  Id.  The very next sentence of the same section 

presumes that the ICC review is not just limited to paragraph (1) – a description of 

investments made by the utility – but in fact includes all three elements of the AMI Plan 

progress report: 

If the Commission finds, after notice and hearing, that the participating 
utility's progress in implementing the AMI Plan is materially deficient for the 
given plan year, then the Commission shall issue an order requiring the 
participating utility to devise a corrective action plan, subject to Commission 
approval and oversight, to bring implementation back on schedule consistent 
with the AMI Plan.  Id. 

It would be impossible to make a finding of material deficiency or order corrective action 

without looking at AMI Plan updates and progress in meeting metrics and milestones – 

paragraphs (2) and (3).  More than simply reading a description of investments is required.  

In this case, the ICC chose to exercise that authority and initiated an investigation into 

ComEd’s progress in implementing the AMI Plan.  FO at 2. 

ComEd’s Approved AMI Plan, ICC Docket No. 12-0298 

The ICC approved ComEd’s AMI Plan in ICC Docket No. 12-0298.  With respect to 

the informational finding required for approval, the ICC framed the central question as 

“whether the Company’s AMI strategy adequately embraces AMI benefits for customers 

given the investments required and ratepayer dollars expended.” In re Commonwealth 
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Edison Co. Petition for Statutory Approval of a Smart Grid Advanced Metering 

Infrastructure Deployment Plan pursuant to Section 16-108.6 of the Public Utilities Act, 

Final Order, ICC Docket No. 12-0298, at 6 (June 22, 2012)1 (“12-0298 FO”).  The ICC, in its 

conclusions with respect to that question, included a specific list of the “immediate benefits” 

of AMI as described in the AMI Plan: 

Once AMI meters are installed, customers will be able to benefit from the 
latest Smart Home applications. For example, they will be able to participate 
in any supplier’s dynamic rate offerings and/or any curtailment service 
(demand response) provider’s or ComEd’s DLC [Direct Load Control] 
programs, such as the PTR program discussed earlier in this chapter. ComEd 
is also in the process of enhancing the existing web portal, which was used in 
the Pilot to enable all of the potential value for customers from this 
application, including: 

o Viewing hourly interval usage data within 24 hours of that 
consumption[.] 

o Setting a goal for reducing energy usage, setting up a 
plan/budget to meet that goal, viewing progress towards that 
goal, and receiving optional proactive communications if not 
meeting the goal. 

o Comparing energy use to similar anonymous customers[.] 
o Viewing tips for reducing energy consumption[.] 
o Encrypted data transfer to ensure security of customer usage 

data[.] 
o The web portal ComEd is developing will also be built with a 

“Green Button” functionality. Further description of this 
functionality can be found in the “Data Privacy” section of this 
chapter.   

FO at 6, citing AMI Plan at 55. 

The Commission went on to note the utility’s perspective that the “AMI system is 

the foundation for creating customer value and that selection of the AMI components is a 

critical first step in the creation of customer value.”  FO at 7.  The Commission discussed 

how customers could access interval usage data, and noted in particular ComEd had 

                                                            
1 ComEd petitioned for, and was granted, rehearing in that docket, and the final order on 
rehearing was issued on December 5, 2012.   
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identified a process to “identify, evaluate, and implement customer applications that will 

unlock key functionalities of the Smart Grid.”  12-0298 FO at 7.  After these discussions, 

the Commission found “that ComEd has sufficiently complied with the Section 16-108.6 

statutory requirement to provide a statement of Smart Grid AMI strategy.”  FO at 7. 

With respect to the question of whether implementation of the AMI Plan would be 

cost-beneficial to ComEd customers under the test established by the EIMA, the ICC 

concluded that the AMI Plan is “cost-beneficial”, and approved the AMI Plan “conditioned 

on inclusion of the modifications as set forth in this Order.”  12-0298 FO at 64.  In fact, the 

ICC noted that the “EIMA specifically allows the Commission to modify the AMI Plan,” Id., 

and that the modifications made in Docket 12-0298 were made to “further the statute’s goal 

to bring the benefits of smart grid to the People of Illinois and also to monitor the effect of 

these new technologies on the State’s most vulnerable residents.”  Id.  The Commission 

concluded that it would monitor ComEd’s AMI Plan to make sure AMI was being deployed 

“consistent with evolving Smart Grid principles over time.”  Id. 

Among the modifications made in that AMI Plan, the ICC approved additional 

tracking metrics and milestones, including those proposed by CUB/ELPC and adopted by 

ComEd, because they were “useful and will provide valuable information as ComEd 

progresses toward full deployment.”  12-0298 FO at 19.  The ICC noted that these metrics, 

along with metrics to identify “vulnerable populations,” were vital to understanding how 

customers are using the AMI meters; how customer costs are impacted by deployment over 

time; and the success of customer education and outreach on how customers can capture 

the economic benefits of AMI deployment.  FO at 19, 24.  With respect to a TOU rate, the 

Commission not only directed a dialog to take place between ComEd, the Smart Grid 

Advisory Council and interested stakeholders but directed ComEd to report to the 

Commission on the result of that dialog, and, if a TOU tariff is not proposed, to “detail what 
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alternative mechanisms will be adopted to use other dynamic pricing approaches to 

enhance and enable customers’ use of smart grid technology.  12-0298 FO at 44-45.  With 

respect to distributed generation, the Commission agreed with CUB and ELPC that 

“ComEd’s AMI Plan claims the benefits for these potential Smart Grid applications, 

without actually addressing implementation costs or issues.”  12-0298 FO at 50.  Finally, 

with respect to the relationship between AMI technology deployment and the disconnection 

of customers for nonpayment, the Commission adopted the specific proposals of the City of 

Chicago to enhance communications, provide proactive education and assistance programs, 

detail plans to provide for the foreseeable effects on low-income customers, coordinate with 

other social service providers and provide notification to the City and other municipalities 

of impending disconnections.  12-0298 FO at 53-54. 

These specific modifications – these directives to ComEd with respect to its 

deployment of AMI – became part of ComEd’s AMI Plan once the Commission issued its 

Final Order.  They go the heart of the bargain ComEd struck with the ICC and the General 

Assembly when it elected to become a participating utility: that in exchange for a 

performance-based formula rate, ComEd would invest $1.3 billion in technology that would 

not only be cost-beneficial for its customers but which would create customer value, enable 

customers to take advantage of Smart Grid functions, and enhance consumer benefits from 

Smart Grid AMI.  220 ILCS 5/16-108.6(c).   

The Commission has repeatedly confirmed its commitment to maximize consumer 

and environmental benefits from Smart Grid investments by “strongly encourag[ing] all 

parties to work together to find ways to ensure that customers receive the maximum 

benefits of the proposed investments.”  In re Commonwealth Edison Co. Approval of Multi-

Year Performance Metrics pursuant to Section 16-108.5(f & (f-5) of the Public Utilities Act, 

Final Order, ICC Docket No. 11-0772, at 29, (Apr. 4, 2012).  The Commission also noted 
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that it may initiate an investigation to consider appropriate actions to ensure “the full 

realization of the consumer, environmental and societal benefits of [AMI investments].”  Id.  

In the docket approving ComEd’s AMI Plan, the Commission repeated that the “AMI 

system is the foundation for creating customer value and that selection of the AMI 

components is a critical first step in the creation of customer value,”  in particular singling 

out the identification and implementation of customer applications that will unlock key 

functionalities of the Smart Grid.”  12-0298 FO at 7.   

The ICC’s General Authority to Investigate ComEd’s AMI Progress 

The Commission has the authority under Illinois law to direct a utility to do what is 

reasonably necessary to accomplish the legislature’s objective.  Abbott Laboratories, 289 

Ill.App.3d at 712, 682 N.E.2d at 347-348.  Under the EIMA the Commission has a 

responsibility then to ensure that the legislature’s objectives are being met.  The General 

Assembly made it clear in passing the EIMA that it was now the policy of this state to the 

policy of this State that significant investments must be made in the State’s electric grid 

over the next decade to modernize and upgrade transmission and distribution facilities in 

the State.”  Public Act 97-616, as modified by Public Act 97-646.  By encouraging these 

investments, the General Assembly hoped to ensure that Illinois’ electric utility 

infrastructure will promote future economic development in Illinois and that Illinois 

electric utilities will be able to continue to provide quality electric service to their 

customers, including innovative technological offerings that will enhance customer 

experience and choice.  Id.   

Generally, the interpretation of a statute must be grounded on the nature and object 

of the statute as well as the consequences which would result from construing it one way or 

another.  Vill. of Buffalo v. Illinois Commerce Comm'n, 180 Ill. App. 3d 591, 595, 536 

N.E.2d 438, 441 (1989), citing Andrews v. Foxworthy, 71 Ill.2d 13, 373 N.E.2d 1332. (1978)  
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Legislative intent may be ascertained from the reason and necessity for the act, the evils 

sought to be remedied, and the objects and purposes sought to be obtained.  Id. citing In re 

Marriage of Antonich, 148 Ill.App.3d 575, 499 N.E.2d 654 (1986), appeal dismissed, 113 

Ill.2d 574, 505 N.E.2d 350 (1987).  

In this case, the ICC chose to investigate ComEd’s progress in implementing its 

approved AMI Plan.  Initiating Order, April 9, 2013, at 2.  The only question the ICC needs 

to assess each year is whether or not the utility’s implementation of its AMI Plan is 

progressing.  Merriam-Webster defines implementation as the act of implementing, or “to 

carry out, accomplish,” “especially: to give practical effect to and ensure of actual fulfillment 

by concrete measures.2”  Each year therefore the ICC is obliged by law to assess whether 

ComEd’s activity for the past 12 months and ComEd’s proposed activity for the next 12 

months is likely to give “practical effect and ensure of actual fulfillment” of ComEd’s AMI 

Plan, which by definition includes the proposed AMI Plan benefits and the ICC directed 

AMI Plan modifications.  The AMI Plan annual progress report, therefore, is not simply 

about what investments ComEd makes on an annual basis but about how those 

investments are being made to meet the policy goals of the EIMA established by the 

General Assembly. 

The Commission must be able to assess not only the utility’s progress against 

metrics and milestones identified in the AMI Plan but also any proposed investments but 

also be able to make findings on corrective action necessary to bring the utility into 

compliance with the AMI Plan.  Merriam-Webster defines progress as “a forward or onward 

                                                            
2 Merriam-Webster Online Dictionary, http://www.merriam-
webster.com/dictionary/implementation (last visited July 18, 2013). 
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movement (as to an objective or to a goal).3”  If parties are not allowed to even provide 

updates on aspects of ComEd’s AMI Plan modified at their express request, the statutory 

language providing for the Commission to investigate ComEd’s progress in implementing 

its approved AMI Plan “upon complaint” would be rendered absurd.  If stakeholders are not 

allowed to intervene and offer their own assessments of ComEd’s progress in meeting its 

AMI goals, the statutory language providing for the Commission to investigate ComEd’s 

progress in implementing its approved AMI Plan superfluous.   

All of the issues raised by CUB, ELPC and the City of Chicago, address 

modifications to ComEd’s AMI Plan made by the Commission in ICC Docket No. 12-0298.  

In CUB’s case, the issues included the best metrics to track reduction in greenhouse gas 

emissions and line loss enabled by AMI investment; improvement in distributed generation 

interconnection enabled by ComEd’s AMI investment; development of a TOU rate enabled 

by ComEd’s AMI investment; and the best means to provide customers access to their 

interval usage data enabled by ComEd’s AMI investment.  The issues raised by CUB in this 

proceeding are directly related to how ComEd’s approved AMI Plan is being implemented, 

and ultimately, whether implementation of that approved AMI Plan is being made so as to 

the meet the objectives of the approved AMI Plan.  

More troubling even than the rejection of specific suggestions regarding ComEd’s 

AMI Plan implementation is the precedent that such a narrow reading of the EIMA would 

set.  Each year the ICC is obliged to review progress by the state’s two largest utilities in 

investing billions of dollars in infrastructure that must, by operation of law, be deployed to 

the benefit of the customers who pay each year for that investment.  “Progress” must mean 

                                                            
3 Merriam-Webster Online Dictionary, http://www.merriam-
webster.com/dictionary/progress (last visited July 18, 2013). 
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more than a simple review of an information update to assess whether or not the required 

information is present.  Whether or not ComEd’s AMI Plan progress report contains a 

description of its past and planned AMI investments, whether or not there is “sufficient 

detail,” and whether or not the utility chooses to provide any updates to the AMI Plan, the 

ICC is obliged by the General Assembly to ensure that each utility each year makes 

progress towards achieving the benefits of AMI investment.  These benefits include not only 

reductions in utility costs but direct economic benefits stemming from new products, new 

technologies, new opportunities for distributed generation investment enabled by the 

building of an advanced digital smart grid network.   

The EIMA provides for a ten-year deployment of AMI.  Each year is therefore one 

step towards a complete vision of what Illinois’ smart grid infrastructure should be.  

Decisions made in the first year of deployment will affect not only that year, or the next, 

but each subsequent year down to the final year.  Customer education, for example, is not 

an annual investment but a continued and progressive campaign of energy literacy.  How 

the utilities structure their information technology and meter data management systems in 

the first year of AMI investment has implications for the development customer pricing 

plans and energy management technologies in the tenth year of AMI investment.  Without 

cost-effective access to authorized customer usage information, not only will those plans 

and technologies take longer to develop but the third parties necessary to do the developing 

may choose not to do so.  If the Commission does not view each annual progress report as 

an opportunity to exercise its statutory authority to review whether or not the participating 

utilities are in fact making investments which will in fact – not in plan – achieve the 

General Assembly’s objectives, then the ICC will not be fulfilling its regulatory 

responsibilities.  Even if the ICC were to conclude that these annual progress investigations 

were not the appropriate venue, the ICC should use its authority to review the progress of 
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ComEd and other participating utilities in some alternative venue such as a separate 

investigation.   

 
CONCLUSION 

The suggestions raised by CUB in this proceeding are squarely within the scope of 

the EIMA’s annual required AMI Plan progress investigations.  The Commission has a 

sound statutory foundation to address these issues, and should do so upon rehearing.   
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