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THE PEOPLE OF THE STATE OF ILLINOIS' 
VERIFIED MOTION TO COMPEL 

The People of the State of Illinois ("the People"), by and through Lisa Madigan, Attorney 

General of the State of Illinois, pursuant to Part 200.190 and 200.350 of the Commission's Rules 

of Practice, 83 Ill.Admin.Code Part 200.190, 200.350, hereby request that the Commission 

compel Commonwealth Edison Company ("CornEd" or "the Company") to respond to the 

Attorney General's Office ("AG") data request numbered AG 3.01, which seeks electronic data 

compilations that underlie CornEd Ex. 2.33, p. 9-11, attached to CornEd witness Charles 

Tonorio's Direct Testimony. 

As discussed below, although CornEd indicated in its response to AG 3.01 that it has 

compiled the requested data, it also responded that it is "unable to provide this information at this 

time" because the Company "has recently been advised by representatives of Staff of the ICC 

that in their view provision of this information would be inconsistent with Sec. 16-122 of the 

Public Utilities Act." CornEd Response to AG data request 3.01, attached as Appendix A to this 

Motion. Comlid also states in its response, however, that it "is prepared to provide this 

information if so directed by the ICC." Id. In sum, CornEd's reliance on an alleged legal 
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interpretation of Section 16-122 of the Public Utilities Act ("the Act") by ICC Staff counsel as a 

basis for denying the People's request for data underlying CoinEd testimony in a Commission 

docket is in error and should be rejected. In addition, any claim that Section 16-122 of the Act 

forbids the release of data that underlies pre-filed utility evidence in a Commission rate design 

investigation is mistaken, as discussed below. In support of this Motion to Compel, the People 

state as follows: 

1. In ICC Docket No. 10-0467, CornEd's last rate case filed pursuant to Section 9

202 of the Act, the Commission took specific note of arguments presented by the People and 

other intervenors regarding the inequitable impact on low usage customers of CornEd's desire to 

increase the percentage of costs recovered through the fixed customer charge in its residential 

customer rate design. ICC Docket No. 10-0467, Commonwealth Edison Company - Proposed 

General Increase in Rates, Order of May 24, 2011 ("2010 Rate Order") at 232. In that Order, 

the Commission stated: 

However, the Commission takes particular note of arguments regarding the 
possible disparate impact of a SFV design on low-use customers, especially in the 
Chicago region. Therefore, in its next rate proceeding, CornEd must provide 
evidence that demonstrates whether the impacts on the low-use subgroup 
in the residential customer class are such that it would be appropriate to have a 
new class cost of service and rate design for that identifiable group. The 
Commission also encourages CornEd to explore how it defines the low-use 
customer sub-class. 

2010 Rate Order at 232. 

2. In this docket, CornEd witness Charles Tonorio presents the Company's Rate 

DSPP - Delivery Service Pricing and Performance ("Rate DSPP") tariff, filed in accordance with 

the provisions of subsection 16-108.5(e) of the Public Utilities Act for this rate design 

proceeding. 220 ILCS 5116-108.5(e). In addition, Mr. Tonorio presents the populated rate 

design model that determines delivery service charges with cost inputs from the embedded cost 
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of service study ("ECOS S"), as well as testimony and studies in response to Commission 

directives in prior orders, including the study of impacts on ComEd's rate design on low-usage 

customers, as ordered by the Commission in the 2010 Rate Order. ComEd Ex. 2.0 at 1, 2. 

3. ComEd Ex. 2.33, attached to Mr. Tonorio's testimony and entitled Residential 

Electricity Usage and Bill Impacts of the Straight Fixed Variable Rate Design ("Residential 

Usage Study"), contains a compilation of customer usage data, aggregated by customer class and 

other criteria in response to the Commission's 2010 Rate Order directive. As noted in the 

Executive Summary of that exhibit, the Company asserts: "The observations and evidence 

studied in this analysis reveal that there is no cost basis for creating additional residential 

delivery classes within Commonwealth Edison Company's rate structure, nor is there a pervasive 

inequity that might warrant a restructuring of charges for delivery service within the existing 

residential delivery classes." ComEd Ex. 2.33 at 1. As a part of this exhibit, the Company 

included summary information based on compilations of customer usage data by customer class 

and other criteria. In particular, this exhibit states: 

RESIDENTIAL ELECTRICITY USAGE: OBSERVATIONS AND
 
EVIDENCE
 

The Company analyzed the electricity usage of almost all of its residential 
customers. A premises was included in the analysis if it was in the Company's 
billing system for the twelve monthly billing periods in 2010. However, premises 
that exhibited zero usage for twenty-four consecutive monthly billing periods 
were excluded from the study. In all, the Company studied over 1,947,800 SFNH 
Class customers, approximately 715,700 MFNH Class customers, over 30,150 
SFH Class customers, and over 112,150 MFH Class customers. The Company 
analyzed the usage of these customers by percentile. That is, for each delivery 
class, the customers were segmented by percentile on the basis of annual 
electricity usage. Percentile 1 included customers with the least annual electricity 
usage, while Percentile 100 included customers with the most annual usage. 
Tables 1 through 4 provide by percentile, for the SFNH Class, MFNH Class, SFH 
Class, and MFH Class, respectively, the average number of customers in the 
percentile for 2010, the monthly minimum, monthly maximum, and monthly 
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average usage for the percentile, as well as the annual minimum, annual
 
maximum, and annual average usage for the percentile.
 

CornEd Ex. 2.33 at 9-10. 

4. The People seek to assess and test the veracity of CornEd's conclusion in its Ex. 

2.33, page 1, that "[t]he observations and evidence studied in this analysis reveal that there is no 

cost basis for creating additional residential delivery classes within Commonwealth Edison 

Company's rate structure, nor is there a pervasive inequity that might warrant a restructuring of 

charges for delivery service within the existing residential delivery classes." CornEd Ex. 2.33 at 

1. In order to do so, the People forwarded to CornEd AG data request 3.01, which specifically 

references CornEd Ex. 2.33, and seeks: 

... an electronic file containing consumption for each of 12 monthly billing 
periods in 2010 for each of the customers studied. If possible, the file should 
contain one row for each customer account, a column with the account number or 
other unique identifier, a column showing the rate schedule (SFNH, SFH, etc.), 
and 12 columns with monthly KWH meter readings (one each for the months of 
January through December 2010). The file should be provided in one of the 
following file formats: ASCII comma delimited, ASCII tab delimited, SDF, 
Microsoft Access, dBASE, SPSS, or SAS. The file should be provided on a CD
ROM, DVD-ROM, or USB drive readable on a Windows PC. If the Company can 
more easily provide similar data but in a different file layout, that is acceptable as 
long as the file layout and any abbreviations or codes are explained. 

See AG data request 3.01, attached as Appendix A. CornEd responded that it had assembled the 

data requested, but also stated that it is "unable to provide this information at this time" because 

the Company "has recently been advised by representatives of Staff of the ICC that in their view 

provision of this information would be inconsistent with Sec. 16-122 of the Public Utilities Act." 

See Appendix A. CornEd also states in its response, however, that it "is prepared to provide this 

information if so directed by the ICC." [d. 

5. If the Office of General Counsel indeed objects to the release of said data, as 

CornEd states in its response, then presumably OGC will file a response to this Motion, to which 
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the People will file a Reply, It is the People's understanding, based on conversations with 

ComEd counsel, however, that the Company will not be arguing the merits of such an 

interpretation of that subsection. That being said, any claim that the release of the data requested 

in AG 3.01, which essentially amounts to nothing more than a request for the back-up data to the 

summary presentation offered in ComEd Ex. 2.33, violates Section 16-122 of the Act is 

misguided. 

" 
6. Specifically, Section 16-122 of the Act provides: 

Sec. 16-122. Customer information. 
(a) Upon the request of a retail customer, or a person who presents verifiable 

authorization and is acting as the customer's agent, and payment of a reasonable 
fee, electric utilities shall provide to the customer or its authorized agent the 
customer's billing and usage data. 

(b) Upon request from any alternative retail electric supplier and payment of a 
reasonable fee, an electric utility serving retail customers in its service area shall 
make available generic information concerning the usage, load shape curve or 
other general characteristics of customers by rate classification. Provided 
however, no customer specific billing, usage or load shape data shall be provided 
under this subsection unless authorization to provide such information is provided 
by the customer pursuant to subsection (a) of this Section. 

(c) Upon request from a unit oflocal government and payment ofa reasonable 
fee, an electric utility shall make available information concerning the usage, load 
shape curves, and other characteristics of customers by customer classification 
and location within the boundaries of the unit oflocal government, however, no 
customer specific billing, usage, or load shape data shall be provided under this 
subsection unless authorization to provide that information is provided by the 
customer. 

(d) All such customer information shall be made available in a timely fashion 
in an electronic format, if available. 
(Source: P.A. 92-585, eff. 6-26-02.) 

220 ILCS 5116-122. This subsection addresses how an electric utility should respond to specific 

requests from retail customers or their agents, alternative retail electric suppliers, and units of 

local government for customer-specific usage data. Nothing in these provisions prevents a utility 

from providing to an intervening party in an ICC rate design investigation source data 
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specifically referenced in CornEd testimony and used by the utility to assess, per Commission 

order, the rate impact on low usage residential customers of CornEd's existing (and proposed) 

rate design. 

7. To be clear, and as noted in AG data request 3.01, the People do not seek any 

customer-specific information that would identify a particular customer. The data assembled by 

CornEd in response to the request would mask customer-identifying information and would be 

designated confidential and accorded such treatment by the Company, the AG and its witness. 

See Appendix A. 

8. The People assert that absent the release of the requested data, neither the AG nor 

the Commission will be able to test the veracity of CornEd's statement in testimony that "there is 

no cost basis for creating additional residential delivery classes within Commonwealth Edison 

Company's rate structure, nor is there a pervasive inequity that might warrant a restructuring of 

charges for delivery service within the existing residential delivery classes" unless parties are 

free to review the underlying data that purportedly supports this assertion. CornEd Ex. 2.33 at 1. 

9. Section 200.350 of the Commission's Rules of Practice requires parties to engage 

in reasonable attempts to resolve differences prior to filing a motion to compel. The undersigned 

counsel for the AG has contacted counsel for CornEd, who stated that the Company will not 

provide the responsive information unless and until the Commission so ordered them, given the 

Company's understanding ofthe ICC Staff counsel's interpretation of Section 16-122. 

10. Part 200.340 of the Commission's Rules states, "It is the policy of the 

Commission to obtain full disclosure of all relevant and material facts to a proceeding. Further, 

it is the policy of the Commission to encourage voluntary exchange by the parties and staff 

witnesses of all relevant and material facts to a proceeding through the use of requests for 
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documents and information." 83 1l1.Admin.Code Part 200.340. Failure to require a utility to 

provide underlying data to pre-filed utility evidence in order to test the veracity of that evidence 

- exactly what AG data request 3.01 requests -- would likewise violate the Commission's policy 

of full disclosure of relevant evidence and' material facts. For all of these reasons, the 

Commission should order CornEd to provide the AG with the requested data. 

11. Given the rapidly approaching July 29th due date of Staff and Intervenor testimony, the 

People request an expedited schedule for responses and replies to this Motion. The People suggest due 

dates of Monday, July 22, 2013 for Responses and Wednesday, July 24, 2013 for Replies. 

WHEREFORE, the People of the State of Illinois respectfully request that the Commission 

compel CornEd to fully respond to AG data request 3.01 and provide the data requested therein. 

Respectfully submitted, 

By: lsi 
Karen L. Lusson 
Assistant Attorneys General 
Illinois Attorney General's Office 
100 West Randolph Street, 11th Floor 
Chicago, Illinois 60601 
Tel: 312-814-1136 
Fax: 312-814-3212 
E-mail: klusson@atg.state.il.us 

July 17,2013 
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VERIFICATION
 

STATE OF ILLINOIS )
 
) SS 

COUNTYOF COOK ) 

Karen L. Lusson states that she is a Senior Assistant Attorney General, and that the 

contentsof the foregoing People ofthe State ofIllinois' Motion to Compel, filed in ICC Docket 

No. 13·0387, to the best of her knowledge, information and belief, based upon reasonable 

inquiry, are true and correct, 

~~ Karen L. LJs~ 
Senior Assistant Attorney General 
Illinois Attorney General's Office 
Public Utilities Bureau 

SUBSCRIBED and SWORN to 
beforeme this /''1f\1o,of July, 2013 

OFFICIAL SEAL
 
eDWARD J. KING
 

NOTARY PU8UC • STAn OF ILLINOIS
 
MY coMMiSSiON E!XPI~eS esc 12, 2013
 


