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 STATE OF ILLINOIS  

ILLINOIS COMMERCE COMMISSION  
 

 
Illinois-American Water Company   ) 
       ) Docket No. 10-0203 
Application for Approval of its Annual  ) 
Reconciliation of Purchased Water and  ) 
Purchased Sewage Treatment Surcharges  ) 
Pursuant to 83 Ill. Adm. Code 655.   ) 
 
PEOPLE OF THE STATE OF ILLINOIS’S REPLY TO IAWC’S RESPONSE TO 

CORRECTED MOTION TO STRIKE 
IAWC EXHIBITS 2.0, 2.0R, 2.01R, AND 2.02R 

 
The People of the State of Illinois, by Lisa Madigan, Attorney General of the 

State of Illinois (“the People”), pursuant to 83 Ill. Adm. Code § 200.190, hereby file this 

Reply to the Response of Illinois-American Water Company (“IAWC” or the 

“Company”) to the People’s Corrected Motion to Strike IAWC Exhibits 2.0, 2.0R, 2.01R, 

and 2.02R, filed on June 18, 2013 (the “Motion”).  

 1. The People originally argued in the Motion that the direct testimony of 

Company witness Michael A. Smyth at IAWC Ex. 2.0, lines 80-82 is irrelevant because it 

refers to infrastructure maintenance work in the Company’s Country Club district 

completed after the reconciliation year at issue in this proceeding, 2009.  The Company 

did not address this argument in its Response.   

2. The Company argues in its Response that heavy rains in the City of Elmhurst, 

which adjoins the Country Club district, are relevant because “rain events in the western 

suburbs of Chicago . . . are heavily impacted by short-term heavy rainfall events” and that 

“all sewer systems in this area can be negatively impacted by such events.”  (Response, at 

4.)   While the significance of “rain events” including “short-term heavy rainfall events” 
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is less than clear, IAWC asserts that “rain events” are “heavily impacted” by “short-term 

heavy rainfall events” – an assertion that the cited materials do not address or support.  

While the materials discuss heavy rains, there is no discussion of “rain events” in general, 

nor are there any comparisons or analyses of “heavy rainfall events” versus other “rain 

events.”  IAWC’s meteorological assertion simply lacks any evidentiary or expert 

support, and IAWC’s attempt to present meteorological conclusions via newspaper 

articles and Elmhurst’s public communications should be rejected. 

While not offering expert meteorological testimony, IAWC seems to imply that 

the frequency and magnitude of rain is volatile rather than distributed smoothly over time 

and that the existence of heavy rains in 2013 is somehow relevant to the overage charges 

IAWC incurred in 2009.  Nothing asserted in the People’s Motion, however, denied or 

was incompatible with the notion that large rainstorms occur.  The existence of large 

rainstorms is obvious to anyone who has lived in the Chicagoland area for even a few 

years.  As a result of the climate in Northern Illinois, the Company had a responsibility 

prior to 2009 to manage its sewer infrastructure to accommodate heavy rainfall.   

IAWC asserts that “all sewer systems in this area can be negatively impacted by 

such events.”  (Response, at 4.)   This is a second unsupported statement.  Nothing in the 

Response or its attachments showed how wastewater sewer systems in the City of 

Elmhurst were negatively impacted (or suffered inflow and infiltration, in particular) by 

the April 2013 rains; the attached news article and letter from the Elmhurst Acting Mayor 

referred only to overland flooding.  This case involves sanitary sewers, which are 

typically underground. 
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3. The Response also states that the information about the April 2013 rains 

“allows for an additional point of comparison regarding what should be considered 

‘prudent’ action in system operations.”  (Response, at 4.)  While the letter contained at 

Exhibit 2.02R discusses (at pages 1-2) operating city pumps to clear the storm sewer 

system after the April 2013 rains, nothing in Exhibits 2.0R, 2.01R, or 2.02R described 

actions taken by the City of Elmhurst to maintain or upgrade its sewer system or whether 

Elmhurst maintains a combined stormwater and sanitary sewage system.  Without this 

information, the exhibits are simply interesting weather stories, with no direct “points of 

comparison”  or relevance to  the Company’s maintenance of the Country Club district 

system or to how the overage charges stemming from the Company’s wastewater contract 

with the City of Elmhurst should be allocated. 

4. The Response states that “the information cited in Mr. Smyth’s direct testimony 

provides insight into the actions that IAWC has undertaken since 2010, which was the 

first time either the AG or the Staff ever even suggested in testimony that IAWC should 

be addressing issues related to overage charges and I/I differently.”  (Response, at 4.)  

First, as discussed in the Motion, Mr. Smyth discusses infrastructure maintenance 

undertaken by the Company after 2009, which is not relevant to this 2009 reconciliation 

proceeding.  Second, the Company should not have needed the People or the Commission  

Staff to remind it that it had a responsibility to prudently manage its infrastructure to 

provide safe and efficient service to ratepayers and to minimize overage charges that 

have increased customer wastewater bills in the Country Club district from $20.54 on 

April 1, 2007 to $44.63 on October 1, 2012.  Further, a study outlining flaws in the 

Country Club district infrastructure was completed in 1999, and the Company failed to 
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complete all of the recommended work in the study.  (Docket No. 09-0151, IAWC Ex. 

2.0R, lines 196-199.) 

5. On Page 5 of the Response, the Company reproduces a chart provided by the 

Acting Mayor of Elmhurst in the letter contained at IAWC Ex. 2.02R, showing a history 

of heavy rainfall events in Elmhurst.  Here is the same data in chart form, with a new 

column added showing rate of flow, based on the People’s calculations: 

Date Amount and duration Rate of flow 

August 1987 9.5 inches in 30 hours 0.32 inch/hour 

October 2006 3 inches in 3 hours 1.0 inch/hour 

2008 7 inches in 24 hours 0.29 inch/hour 

February 2009 2.5 inches in 6 hours 0.42 inch/hour 

March 2009 3.1 inches in 34 hours 0.09 inch/hour 

June 23, 2010 4.5 inches in 30 minutes 0.15 inch/hour 

July 23, 2010 7.5 inches in 8 hours 0.94 inch/hour 

April 17-18, 2013 7 inches in 15 hours 0.47 inch/hour 

 
In terms of absolute magnitude of rain, the two 2009 events rank 6th and 8th, 

respectively, out of 8 listed events.  In terms of rate of flow, the two 2009 rain events 

rank 4th and 8th out of 8 listed events.  Both 2009 rain events rank below the April 2013 

storm in both magnitude and rate; the rate of flow in the March 2009 storm was less than 

20% of the rate of flow in April 2013.  If the severity of the 2009 storms were unusually 

high, that information would be helpful for assessing the Company’s ability to mitigate 

overage charges during those storms, but as the two listed 2009 storms were minor, it is 

difficult to see the relevance of this information or its use in helping the Commission to 
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“develop a perspective regarding the impact of weather and the strain it places on 

otherwise prudently-managed utility systems in this part of the state.”1  An even smaller 

rainfall in February 2009, comprising 0.8 inches on February 11, resulted in a wastewater 

charge from the City of Elmhurst of $7,042.06, which was higher than the $6,961.53 

incurred in the 2.5-inch storm later in February and described in IAWC Ex. 2.02R.  

(Docket No. 09-0151, IAWC Response to Data Request WHA 3.01, attached.)  

Moreover, of the 64 days in 2009 that saw rain, there was no rain event that was equal to 

or more than the 7 inches seen in April 2013; the largest rain event in 2009 appears to 

have been the 3-inch storm in early March, and the average rainfall per day of rain was 

0.46 inches.  (Id.; People’s calculations.)  The Company’s problem in 2009 appears to 

have been poor infrastructure maintenance rather than unusually large storms. 

Conclusion 

For the reasons enumerated above, as well as those in the Motion, the People 

respectfully request that the Motion be granted and that the sections of IAWC’s 

testimony referenced in the Motion be stricken from the record.     

                                                
1 As noted above, none of Exhibits 2.0R, 2.01R, or 2.02R discusses the impact of the April 2013 storms on 
the City of Elmhurst’s wastewater sewage systems. 
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Respectfully submitted,  
 

     People of the State of Illinois 
     Attorney General, Lisa Madigan 
 

By: _________/s/_________________________ 
     Susan L. Satter, Sr. Assistant Attorney General 

Sameer H. Doshi, Assistant Attorney General 
     Public Utilities Bureau 
     100 W. Randolph St., 11th Fl. 
     Chicago, Illinois 60601 
     Telephone: (312) 814-1104    
     Facsimile: (312) 814-3212 
     E-mail: ssatter@atg.state.il.us 
 
July 16, 2013 


