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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Glennon Dolan and Leslie Haynes, 

Administrative Law Judges 
 
DATE: July 8, 2013 
 
SUBJECT: Illinois Commerce Commission 
  On its Own Motion 
  -vs- 
 Northern Illinois Gas Company, d/b/a NICOR Gas Company 
 

Reconciliation of Revenues collected under Gas Adjustment 
Charges with Actual Costs prudently incurred. 
 
Illinois Commerce Commission 

On Its Own Motion 
-vs- 

Northern Illinois Gas Company d/b/a NICOR Gas Company 
 
Proceeding to review Rider 4, Gas cost, pursuant to Section 
9-244(c) of the Public Utilities Act. 
 
Illinois Commerce Commission 

On Its Own Motion 
-vs- 

Northern Illinois Gas Company d/b/a Nicor Gas Company 
 
Reconciliation of revenues collected under gas adjustment 
charges with actual costs prudently incurred. 

 
RECOMMENDATION: Deny Application for Rehearing filed by the AG. 
 

 
  

These dockets concerns Commission review of Nicor’s Performance Based 
Regulation (“PBR”) program as well as the reconciliation proceedings under Rider 6, 
Gas Cost Supply (“Rider 6”).  The PBR, known as the Gas Cost Performance Program 
(“GCPP”), was in place from January 1, 2000 through December 31, 2002.    
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On June 5, 2013, the Commission entered a final Order in this proceeding 
directing Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor” or the 
“Company”) to refund $72.1 million to ratepayers in connection with its Gas Cost 
Performance Program (“GCPP”).  The Final Order was issued by the Clerk’s office on 
June 7, 2013. 

On July 8, 2013, the Attorney General (“AG”) filed a Petition for Rehearing in this 
matter.  According to the there are several reasons for rehearing. First the AG claims 
that the final Order shifted the burden from the Company to the intervenors. Secondly, 
the AG states that the Commission’s implication that Nicor operated the Gas Cost 
Performance Program as the Commission intended is not supported by substantial 
evidence and is contrary to the evidence of the record. Third, according to the AG, the 
Commission’s Final Order violated its own rule barring gas utilities from entering into 
transactions that increase the gas charge to customers when it found Nicor’s operation 
of the Gas Cost Performance Program to be in compliance with Section 9-244 of the 
Act. Finally the AG claims the Commission’s decision to ignore unrebutted evidence 
demonstrating that Nicor could have avoided passing on market prices for gas during 
2001. 

Also on July 8, 2013, the Citizens Utility Board (“CUB”) filed an Application for 
Rehearing. In its petition CUB claims basically the same arguments that the AG put 
forth in their application. They claim that further adjustments should be made and that 
Nicor should be required to refund a greater amount. 

The arguments put forth by the AG and CUB are the same ones that were 
presented during the hearings.  While both applications were lengthy, there was no new 
evidence or information presented by the AG or CUB to warrant rehearing. The parties 
even presented the same arguments to the Commission during oral arguments on April 
23, 2013. The Final Order adopted by the Commission took into account all of the 
arguments presented by the AG and CUB.  There was not a shift of the burden to the 
intervenors. When an intervenor presents an issue or an allegation, they must present 
evidence to support their position. The Final Order took into account the evidence and 
arguments presented by all of the parties. The Staff of the Commission did not support 
or agree with the AG or CUB’s position on these issues. 

Therefore, we recommend that the Applications for Rehearing filed by the AG 
and CUB be denied. The deadline for Commission action on the Applications for 
Rehearing is July 28, 2013. 
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