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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Glennon P. Dolan, Administrative Law Judge 
 
DATE: June 25, 2013 
 
SUBJECT: Commonwealth Edison Company 
 

Petition to determine the applicability of Section 16- 125(e) 
liability to events caused by the Summer 2011 storm 
systems. 

 
RECOMMENDATION: Deny the Application for Rehearing. 
  
 

On August 18, 2011, Commonwealth Edison Company (“ComEd”) filed with the 
Illinois Commerce Commission (“Commission”) a Verified Petition to Determine the 
Applicability of Section 16-125(e) Liability to Events Caused by the Summer 2011 Storm 
Systems (“Petition”), pursuant to Section 16-125 of the Public Utilities Act (the “Act”) 
(220 ILCS 5/16-125). 

The Order found that Section 16-125(e) applied to the Summer 2011 Storm 
Systems. The Order determined that ComEd was entitled to waivers for all but the July 
11, 2011 storm, because the interruptions were caused by unpreventable damage due 
to the weather conditions from the storms. The Order concluded that some of the 
interruptions from the July 11th storm could have been prevented. The main issue in this 
docket was the interpretation of or statutory construction of Section 16.125 (e). The 
Order found that the language of the statute and the intent of the General Assembly 
were clear and unambiguous.  

On June 21, 2013, the Attorney General (“AG”) filed a Verified Application for 
Rehearing of the Final Order. In the application for rehearing the AG argues that 
rehearing should be granted for the purpose of correcting the final number of customers 
who are entitled to compensation to 38,587 as identified in the Staff’s Brief on 
Exceptions.  The AG also argues rehearing is necessary to attach the list of outage 
codes and other identifying information contained in Staff’s Attachment A of its Brief on 
Exceptions so that the public, ComEd and the Commission will all have the same exhibit 
to determine whether or not a claimant is in the waiver group. 
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 The AG is not challenging the reasoning or basic conclusions of the Order. 
According to the AG, the correction and clarification requested are necessary for the 
Order’s findings to both conform to the evidence and to be sufficiently clear and 
available to the public and interested parties. 

 

As to the first argument put forth by the AG, the Order does conform to the 
evidence. ComEd provided a reply to Staff’s BOE Attachment A and B in its post record 
data response. In the response, there was information concerning additional outages 
that could be covered by the waiver request. Based on the criteria advanced by Staff 
the number of eligible customers was reduced to the 34,559 that was approved in the 
Final Order. The AG has not presented any new arguments or evidence concerning the 
number of customers who are entitled to file a claim.  

The AG stated that rehearing is necessary to attach the list of outage codes and 
other identifying information contained in Staff’s Attachment A of its Brief on Exceptions 
so that the public, ComEd and the Commission will all have the same exhibit to 
determine whether or not a claimant is in the waiver group. Since the number of 
customers is different than the information contained in Staff’s Attachment A of its Brief 
on Exceptions, this document would not be beneficial in providing the information to the 
public, ComEd or the Commission. In the Final Order approved by the Commission, 
ComEd is required to work with the Commission’s Consumer Services Division to 
provide notice to the relevant customers who are entitled to file a claim. The Company 
is also required to provide to the Commission’s Consumer Services Division a copy of 
the notice along with a list of the 34,559 customers by name and customer number. The 
Order directed ComEd to make this a confidential document. Therefore, this information 
will be made available to the necessary parties.  There was no new evidence or other 
information presented by the AG to warrant rehearing on this issue. 

Accordingly, I recommend that the Commission deny the Application for 
Rehearing in its entirety. The deadline for Commission action is July 11, 2013. 
 
 
GPD:fs 


