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AQUA ILLINOIS, INC.’S UNOPPOSED MOTION TO DISMISS  

 
 Aqua Illinois, Inc. (“Aqua” or the “Company”), pursuant to Section 200.190 of the 

Illinois Commerce Commission’s Rules of Practice, 83 Ill. Adm. Code § 200.190(a), respectfully 

moves the Commission to dismiss the instant docket.  Due to an apparent docketing mix-up, the 

proposed Qualifying Infrastructure Plant (“QIP”) surcharge rider tariffs that are the subject of 

this proceeding were docketed separately from the petition, testimony, and exhibits that support 

those tariffs—the former were docketed in Docket No. 13-0388; the latter, in this docket.  The 

mix-up has been partitally remedied, however, because the Commission has permitted Aqua to 

supplement the record in Docket No. 13-0388 with the supporting filings.  Dismissal of this 

docket will fully remedy the “dual docket” situation.   

In further support of its motion, Aqua states as follows: 

1. Section 9-220.2 of the Public Utilities Act permits the Commission to authorize a 

surcharge that provides for recovery of a water or sewer utility’s investment in QIP.  220 ILCS 

9-220.2(a)(iv).  Part 656 of the Commission’s Rules implements Section 9-220.2 and requires, in 

part, that a filing seeking initial approval of QIP tariffs be accompanied by certain testimony and 

exhibits justifying the rider.  83 Ill. Adm. Code § 656.90(a)-(b).   

2. On April 30, 2013, Aqua filed with the Commission proposed QIP surcharge rider 

tariffs.  Pursuant to Section 656.90, Aqua also filed Aqua Exhibits 1.0 – 1.8, the Direct 

Testimony and exhibits of Paul Hanley, and Aqua Exhibits 2.0 – 2.3, the Direct Testimony and 
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exhibits of Cameron Alden, supporting the proposed tariffs.  Aqua also filed a verified petition 

requesting that the Commission approve the proposed QIP tariffs and generally setting forth both 

the basis for its request and a “roadmap” for its filing.  Finally, Aqua filed a cover letter 

enclosing the filing, including the proposed QIP tariffs, verified petition, testimony, and exhibits.   

3. Aqua’s proposed QIP tariffs were suspended and docketed, along with its cover 

letter, in Docket No. 13-0388.  (See Docket No. 13-0388, Suspended Tariffs (filed Apr. 30, 

2013); Suspension Order (June 5, 2013); Cover Letter (filed Apr. 30, 2013).)  The petition, 

testimony, and exhibits Aqua filed in support of those tariffs, however, were docketed in the 

instant docket.  (See Docket No. 13-0333, Verified Petition & Testimony (filed Apr. 30, 2013).)  

Upon suspension of the QIP tariffs and initiation of Docket No. 13-0388, the fact that the tariffs 

had been separated from the supporting filings became apparent.   

4. Given the requirements of Section 656.90, Aqua sought leave in Docket No. 13-

0388 to file nunc pro tunc the petition, testimony, and exhibits that support its proposed QIP 

tariffs, but that were initially docketed in this docket.  (See Docket No. 13-0388, Aqua 

Unopposed Mtn. for Leave (filed June 28, 2013).)  The Commission’s Staff did not oppose 

Aqua’s motion, and the Commission granted the motion on July 1, 2013.  (See Docket No. 13-

388 Notice of ALJ Ruling (July 1, 2013).)  Pursuant to that order, on July 2, 2013, Aqua filed in 

Docket No. 13-0388 the petition, testimony and exhibits supporting the proposed QIP tariffs, 

retroactively effective as of April 30, 2013.  (See Docket No. 13-0388, Petition & Testimony 

(filed July 2, 2013).)   

5. Aqua has conferred with the Commission’s Staff regarding the docketing mix-up.  

Staff agrees that the mix-up is best remedied by supplementation of the record in Docket No. 13-

0388 with the petition, testimony, and exhibits that were initially docketed in this docket, 
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followed by dismissal of this docket.  Accordingly, Staff has indicated that it does not oppose the 

instant motion. 

6. To date, no parties have petitioned the Commission to intervene in this docket (or 

in Docket No. 13-0388).  As such, no party will be prejudiced by the granting of this motion. 

7. Upon an order dismissing this docket, Aqua’s request to implement its expanded 

QIP surcharge rider tariffs will proceed solely in Docket No. 13-0388. 

WHEREFORE, for the reasons set forth above, Aqua Illinois, Inc. respectfully requests 

that the Commission issue an order dismissing this docket. 
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Dated: July 10, 2013      

Respectfully submitted, 

Aqua Illinois, Inc. 
 
By: /s/ Anne M. Zehr 
One of its attorneys 

 
Albert D. Sturtevant 
Anne M. Zehr 
Hanna M. Conger 
WHITT STURTEVANT, LLP 
180 N. LaSalle Street, Ste. 2001 
Chicago, Illinois 60601 
Telephone: (312) 251-3098 
Facsimile: (312) 251-3912 
sturtevant@whitt-sturtevant.com 
zehr@whitt-sturtevant.com 
conger@whitt-sturtevant.com 
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CERTIFICATE OF SERVICE 
 

I, Anne M. Zehr, an attorney, certify that on July 10, 2013, I caused a copy of the 

foregoing Aqua Illinois, Inc.’s Unopposed Motion to Dismiss to be served by electronic mail to 

the individuals on the Commission’s Service List for Docket No. 13-0333. 

 

/s/ Anne M. Zehr 
Attorney for Aqua Illinois, Inc.  

 
 

 
 
 


