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RESPONSE TO AG CORRECTED MOTION TO STRIKE IAWC EXHIBITS 2.0, 2.0R, 
2.01R, and 2.02R 

 Illinois-American Water Company (“IAWC” or “Company”) by and through its counsel, 

pursuant to Section 200.190 of the Rules of Practice (83 Ill. Admin. Code 200.190) of the Illinois 

Commerce Commission (“Commission” or “ICC”), respectfully submits its Response to the 

Corrected Motion to Strike filed by the Office of the Illinois Attorney General (“AG”). 

I.   INTRODUCTION 
 
 A.  Procedural History 
 
 On March 15, 2010, IAWC submitted an Application in accordance with Section 

655.50 of the rules of the Commission, 83 Ill. Admin. Code 655.50, seeking initiation of a 

proceeding to review the annual reconciliation of revenues and costs under its Purchased Water 

and Purchased Sewage Treatment Surcharge Riders (“Riders”) for the year 2009.   The 

procedural schedule established in this docket called for: Company direct testimony to be filed 

on February 21, 2013, Staff of the Illinois Commerce Commission (“Staff”) and AG direct 

testimony on March 21, 2013 (this date was extended to April 3, 2013 per the AG’s request), and 

Company rebuttal testimony to be filed on May 31, 2013. During the course of the docket thus 

far, IAWC has responded to 64 data requests, 29 of these in response to the AG.  Many of the 

AG responses were filed on an expedited basis at the AG’s request.  To this date, the AG has not 

filed any testimony in the case. 



 

 On June 17, 2013, the AG filed a motion to strike certain company testimony.  

Specifically, the AG asked to strike:   

• Direct Testimony of Company witness Michael A. Smyth (IAWC Ex. 2.0) at lines 80-
82 (ending with the word "station");  

• Rebuttal Testimony of Company witness Michael A. Smyth (lAWC Ex. 2.0R) at lines 
12 (beginning with "In conjunction") through 14, 28-47, 48-60, 66 (beginning with 
"based on") through 67 (ending with "flooding"), and 73-84;  

• Attachments 2.01R and 2.02R to Rebuttal Testimony of Michael A. Smyth.  
 
These documents are attached to this motion for reference. 

The AG argues that all of the information cited above should be stricken on the basis of 

relevance and in addition, with regard to 2.02R specifically, on hearsay grounds.  For the reasons 

discussed below, the AG’s motion is without merit and should be rejected. 

II. ARGUMENT  
 
 A. Background 

 In Docket 00-0476, the Commission approved, with conditions, IAWC’s purchase of the 

assets of Citizens Utilities Company of Illinois (“Citizens”). Included in the transaction was the 

assumption by IAWC of Citizens’ agreement with the City of Elmhurst reached in 1975. Under that 

Agreement, Elmhurst provides, among other things, treatment of sewage from IAWC’s Country Club 

District. The Agreement contains a provision whereby the unit rate for treatment of Country Club 

District sewage is increased by a factor of 10 if the daily flows of sewage from the Country Club 

District exceed 600,000 gallons or the peak flow exceed 415 gallons per minute.  The excess flows are 

associated with inflow and infiltration (“I/I”) into sewer mains and manholes during extreme weather 

events. 

 B. Commission Discretion and Policy on Evidence 

It has been long established that the Commission has broad discretion in overseeing and 

administering practice before it and in furthering the goals of the fact finding process.  “The 



 

principal goal of the hearing process is to assemble a complete factual record to serve as basis for 

a correct and legally sustainable decision.” 83 Ill. Admin. Code 200.025(a) 

The Commission’s policy on evidence is consistent with this goal. 
 
In contested cases, and licensing proceedings, the rules of evidence and privilege applied in civil 
cases in the circuit courts of the State of Illinois shall be followed.  However, evidence not 
admissible under such rules may be admitted if it is of a type commonly relied on by reasonable 
prudent persons in the conduct of their affairs.  83 Ill. Admin. Code 200.610(b) (emphasis 
added) 
 

It is against the backdrop of these interests that the AG’s motion must be evaluated. 
 

C.  Response to Relevance Argument 

The crux of the AG’s relevance argument seems to be one of timing, i.e., any information 

or activity occurring post 2009 cannot be considered by the Commission in the instant docket.  

The AG’s position is perhaps best exemplified by the following statement found on page 4 of its 

motion. “Heavy rains in 2013 could not have influenced IAWC’s behavior or its overage charges 

in 2009 and are not relevant to the Commission’s determination of the prudence of IAWC’s 

Actions prior to and during 2009.”1   In making this argument, the AG ignores the very purpose 

for which the information provided.  Mr. Smyth clearly explained the significance and relevance 

of the information when he provided it in testimony:  

“First and foremost, this event supports the Company’s previous statement that 
situations that give rise to the penalty clause of the Elmhurst contract are 
primarily caused by weather and NOT by “unreasonable” or “imprudent” acts on 
the part of the Company. Indeed, Elmhurst (the counterparty to the treatment 
contract) suffers from the same flooding and drainage issues during severe 
weather events. The “excess charges” in question arise only during such heavy 
rain events and DO NOT occur in the normal day-to-day operation of the Country 
Club system. As I discussed at length in my direct testimony, the Company has 

                                                           
1 Interestingly, overage cost associated with I/I have historically been allowed by the Commission as “prudently-incurred” costs.  
The first time a portion of those costs was found otherwise was in the Commission’s Final Order for Docket 09-0151 (the 
reconciliation of year 2008), which was not entered until July 31, of 2012, almost four years after the year being reviewed.  
Thus, the first time IAWC would have official knowledge of any modification in the Commission’s historical practice of 
deeming overage changes as “prudent” would be in 2012.  Indeed, if one is to judge IAWC’s prudency based on the IAWC’s 
“knowledge at the time (i.e., 2009)”, then the overage costs in question were indeed prudently-incurred costs.    
 



 

taken significant action to addresses I/I issues in the Country Club district.”  
IAWC Exhibit 2.0R lines 49-57. 
 
To be clear, IAWC is not suggesting that it would have had knowledge of the April 2013 

rain event back in 2009.  However, simply because the current rain event did not happen during 

the reconciliation years, does not make it “irrelevant.”   Rather, the relevance of this information 

is to show the Commission that rain events in the western suburbs of Chicago, (where both the 

Elmhurst and IAWC’s Country Club systems are located) are heavily impacted by short-term 

heavy rainfall events, and that all sewer systems in this area can be negatively impacted by such 

events.  The specific 2013 rain event is just the most recent example of this broader issue of the 

dramatic impact of weather on the wastewater systems in this area. This information is helpful to 

the Commission in providing color to the weather-related issues impacting the area and allows 

for an additional point of comparison regarding what should be considered “prudent” action in 

system operations.  Similarly, the information cited in Mr. Smyth’s direct testimony provides 

insight into the actions that IAWC has undertaken since 2010, which was the first time either the 

AG or the Staff ever even suggested in testimony that IAWC should be addressing issues related 

to overage charges and I/I differently. (See 09-0151 AG Exhibit 1.0 on Reopening and Staff 

Exhibit 3.0 lines 285-301, filed May 25, 2010)   These positions were filed long after the 2009 

reconciliation year in the instant case.  For these reasons the information contained in Mr. 

Smyth’s direct and rebuttal testimonies (IAWC EX. 2.0 and 2.0R, respectively) are properly 

admissible. 

The advent of the April 2013 rainfall is only the most recent example of this actuality that 

has been in existence since 2009 and before.  Indeed, in IAWC Exhibit 2.02R (the 

correspondence to the citizens of Elmhurst), acting Elmhurst Mayor Levin provides “a history of 

flooding events,” citing to various rain events that have occurred in the past, including two 



 

examples from 2009:   

 The Rain 
According to provisional data, 7 inches of rain fell in Elmhurst. I asked our Public 
Works Director to provide a history of flooding events that have occurred since 
1987 to put this storm into perspective. (emphasis added) 
 

Year Amount 

August 1987 9.5 inches in 30 hours 

October 2006 3 inches in 3 hours 

2008 7 inches in 24 hours 

February 2009 2.5 inches in 6 hours 

March 2009 3.1 inches in 34 hours 

June 23, 2010 4.5 inches in 30 minutes 

July 23, 2010 7.5 inches in 8 hours 

April 17-18, 2013 7 inches in 15 hours 

 
In many ways, the text of the Mayor’s letter itself supports IAWC’s argument that the 

exhibits in question constitute the type of relevant information “commonly relied on by 

reasonable prudent persons in the conduct of their affairs.” 83 Ill. Admin. Code 200.610(b) That 

is, the stated reason for the presentation of information pertaining to the history of weather 

events in the Elmhurst/Country Club area is to provide understanding and “perspective.”  Just as 

the citizens of Elmhurst may consider weather information from various years to appreciate the 

City’s actions in a particular circumstance, so may the Commission consider such information in 

order to develop a perspective regarding the impact of weather and the strain it places on 

otherwise prudently-managed utility systems in this part of the state.  In this regard, the weather 

related exhibits cited in the AG’s motion fit well within the types of information that should be 

admitted into the record per the Commission’s policies and rules. 



 

D.  Response to Hearsay Argument 

AG alleges that the IAWC Exhibit 2.02R letter from the Elmhurst Mayor is hearsay. This 

contention should also be rejected for several reasons.  The letter  clearly falls within hearsay 

exceptions of Illinois Rules of Evidence, Rule 803(6) and (8) pertaining to records of regularly 

conducted activities  and public records and reports.2  In addition, as discussed above, the 

Commission permits evidence not otherwise admissible under Illinois rules of evidence “to be 

admitted if it is of a type commonly relied on by reasonable prudent persons in the conduct of 

their affairs.” 83 Ill. Admin. Code 200.610(b).  Exhibit 2.02R is a correspondence, bearing the 

signature of the city mayor on official City of Elmhurst letterhead, by a government authority 

that was circulated to all residents of Elmhurst.  Exhibit 2.01R is an online newspaper article 

which reported on the April 2013 weather event.  In short, both exhibits constitute information 

“of a type commonly relied on by reasonable prudent persons.”  IAWC notes that AG opposition 

to the admittance of 2.01R and 2.02R is somewhat curious given that the AG itself saw fit to 

include both 1) online newspaper articles and 2) documents on Elmhurst City letterhead, as 

attachments to the testimony it proffered in the previous reconciliation docket.  (See AG Exhibit 

3.1 on Reopening in ICC Docket 09-0151)     

III. CONCLUSION 

  The information at issue is relevant and will assist the Commission in developing a fair and 
                                                           
2 Ill. R. Evid. 803(6) Records of regularly conducted activity. A memorandum, report, record, or data compilation, in any 
form, of acts, events, conditions, opinions, or diagnoses, made at or near the time by, or from information transmitted by, a 
person with knowledge, if kept in the course of a regularly conducted business activity, and if it was the regular practice of that 
business activity to make the memorandum, report, record or data compilation, all as shown by the testimony of the custodian or 
other qualified witness, or by certification that complies with Rule 902(11), unless the source of information or the method or 
circumstances of preparation indicate lack of trustworthiness, but not including in criminal cases medical records. The term 
"business" as used in this paragraph includes business, institution, association, profession, occupation, and calling of every kind, 
whether or not conducted for profit. 
 
Ill. R. Evid. 803(8) Public records and reports. Records, reports, statements, or data compilations, in any form, of public 
offices or agencies, setting forth (A) the activities of the office or agency, or (B) matters observed pursuant to duty imposed by 
law as to which matters there was a duty to report, excluding, however, police accident reports and in criminal cases medical 
records and matters observed by police officers and other law enforcement personnel, unless the sources of information or other 
circumstances indicate lack of trustworthiness. 



 

reasoned analysis in this case.  The Commission clearly has the authority to utilize its discretion 

in considering all of the Company’s presented exhibits and according them the appropriate 

consideration.  For the reasons set forth above, IAWC respectfully requests that the Commission 

reject the AG’s motion to strike.  

 

Respectfully submitted, 

 
ILLINOIS-AMERICAN WATER COMPANY 

 
 
 

By: /s/ John J. Reichart 
John J. Reichart 
Corporate Counsel 
Illinois-American Water Company 
727 Craig Road 
St. Louis, MO 63141 
Phone: (314) 996-2287 
Fax: (314) 997-2451 
john.reichart@amwater.com  
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ILLINOIS-AMERICAN WATER COMPANY 

 



IAWC EXHIBIT 2.0   
 

DIRECT TESTIMONY 
 OF 
 MICHAEL A. SMYTH 
 

 

I. WITNESS INTRODUCTION 1 

Q. Please state your name. 2 

A. Michael A. Smyth. 3 

Q. Please state your business address. 4 

A. 1000 Internationale Parkway, Woodridge, Illinois 60517. 5 

Q. By whom are you employed and in what capacity? 6 

A. I am employed by Illinois-American Water Company (“Illinois-American” or the 7 

“Company”) as the Senior Manager of Field Services and Production for the 8 

Chicago Metro District. 9 

Q. Please summarize your responsibilities in such position. 10 

A. I am responsible for the field services and production operations teams in the 11 

Chicago Metro service area.  We provide water service to approximately 44,000 12 

customers, of which 32,000 customers also receive wastewater service. 13 

Q. Please give a summary of your work experience. 14 

A. I have been employed by Illinois-American in my current capacity since October 15 

2009.  From September 1999 to October 2009, I was employed by Insituform 16 

Technologies USA, Inc., a world wide leader in trenchless sewer rehabilitation.  17 

In various roles, I focused on trenchless rehabilitation of sanitary sewer systems.  18 

While Insituform performed only main line sewer rehabilitation in my tenure with 19 

the company, I became well versed in rehabilitation methods of other 20 

underground sewer system facilities such as manholes, service laterals (public 21 

and private), and clean-outs, for example.  In many projects Insituform functioned 22 
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as the general contractor performing main line sewer rehabilitation while 23 

employing subcontractors to perform other rehabilitation work such as manhole 24 

rehabilitation and/or service lateral lining.  In addition, I am also familiar with 25 

traditional methods of sewer repair or replacement and other methods such as 26 

pipe-bursting and directional boring or drilling.  The Chicago Metro geographic 27 

territory I was responsible for at Insituform is very similar to my current territory 28 

here at Illinois-American. 29 

II. PURPOSE OF TESTIMONY 30 

Q. What is the purpose of your testimony? 31 

A. In the Company’s most recent reconciliation proceeding for the year 2008 32 

(Docket No. 09-0151) entered July 31, 2012, the Illinois Commerce Commission 33 

(“Commission”) made a ruling that resulted in a significant departure from past 34 

practice.  In its order, the Commission stated:  35 

In Docket 00-0476, the Commission approved, with conditions, 36 
IAWC’s purchase of the assets of Citizens Utilities Company of 37 
Illinois (“Citizens”).  Included in the transaction was the assumption 38 
by IAWC of Citizens’ agreement with the City of Elmhurst reached 39 
in 1975.  Under that Agreement, Elmhurst provides, among other 40 
things, treatment of sewage from IAWC’s Country Club District. The 41 
Agreement  contains a provision whereby the unit rate for treatment 42 
of Country Club District sewage is increased by a factor of 10 if the 43 
daily flows of sewage from the Country Club District exceed 44 
600,000 gallons or the peak flow exceed 415 gallons per minute. 45 

In 2008, the peak flow exceeded the contract limit in three separate 46 
instances during a six-day period of heavy rainfall, triggering the 47 
rate multiplier in the Country Club District. The charges for those 48 
excess flows totaled $44,399. 49 

The Commission stated that the Company should have taken more steps to 50 

address inflow and infiltration (“I/I”) problems in the “public” side of the system 51 

and ultimately ordered that responsibility for excess sewerage flow charges 52 
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(minus the amount attributed to customer-owned private sources) be split 53 

between the Company and customers. 54 

The purpose of my testimony is to provide an overview of steps the 55 

Company has taken to improve the sanitary system in the Country Club Service 56 

Area since 2009.  In addition, I will provide additional background on I/I and 57 

private sewer connection issues.   58 

III. COMPANY ACTIVITIES IN THE COUNRTY CLUB SERVICE AREA SINCE 59 
2009 60 

Q. Please comment on infrastructure investment completed in the Country 61 

Club Service Area since 2009.    62 

A. As a result of the 2009 Sanitary Sewer Evaluation Study (“SSES”) report 63 

completed by our consultant, RJN, Inc., we took many steps to move forward 64 

with various repairs and we also utilized the study to perform investigations into 65 

several additional areas.  The repairs and inspections are outlined in the 66 

attached document (IAWC Exhibit 2.01). 67 

  Highlights of the investment and repairs made include 8,809 linear feet 68 

(“LF”) of additional sanitary sewer rehabilitation since 2009, bringing the total of 69 

main line sewer rehabilitation to 14,930 LF of 19,851 total LF, or 75.21% of the 70 

entire system.    71 

Q. Did the Company do additional infrastructure work beyond what was 72 

identified in the SSES? 73 

A. Yes.  We completed additional work that was not covered in the SSES.  Once we 74 

began to make repairs outlined in the study, we uncovered other opportunities to 75 

improve our system performance related not only to I/I, but also overall system 76 
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maintenance and performance.  We felt there was an opportunity to take a more 77 

proactive approach that we believe will ultimately help provide better service to 78 

our customers through the elimination of sources of I/I not detected in the SSES.  79 

  The additional work included sanitary sewer replacement of 140’ of 10” 80 

sewer main under Grand Ave. and replacement of 320’ of sewer force main at 81 

our lift station.  We also worked with the River Forest Country Club and Conrad 82 

Fisher School to remove unauthorized connections at these facilities.  This work 83 

involved both tedious outreach followed by several educational meetings which 84 

culminated in the removal of several storm drains that were directly connected to 85 

the sanitary system.  Approximate expenditures on the part of the golf club and 86 

school were $40,000 and $15,000, respectively.  The details of these repairs are 87 

included in the attachment. 88 

Q. Your district experienced success in working with the golf club and school 89 

which lead to repairs on private property.  What has been your experience 90 

with residential customers?  Have any customers taken advantage of your 91 

loan and grant program referred to in the Order in Docket No. 09-0151? 92 

A. Despite various efforts including customer outreach via letters announcing our 93 

program and two public meetings since July 2010, we have had only one 94 

customer take advantage of our loan and grant program.  We can describe 95 

several small wins such as removal of downspouts connected to an area close to 96 

a clean-out in a front yard or the addition of downspouts to move water away 97 

from the foundation of a home.  Having said that, we are experiencing the same 98 

difficulty as many neighboring municipal systems.  Removal of unauthorized 99 
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connections is a costly endeavor for a homeowner, and most are unwilling to 100 

spend from at least $1,000 to $10,000 or more to remove an unauthorized 101 

connection.  102 

Q. Your mention “neighboring municipal systems” experiencing the same 103 

problem of residents unwilling to participate in a program to remove 104 

unauthorized connections.  Can you elaborate on why you believe this to 105 

be the case?    106 

A. The City of Elmhurst has experienced very little success with its program.  I 107 

would like to reiterate that I am not criticizing this performance, rather illustrating 108 

the complexity and difficulty a wastewater system operator has in effectively 109 

administering an unauthorized connection removal program. 110 

  In addition to the Elmhurst program, I am also familiar with similar 111 

programs in the Village of Northbrook and the Village of Schaumburg.  In 112 

Northbrook, funding of approximately $50,000 is provided annually to assist 113 

homeowners with the installation of overhead sewers which help drastically 114 

reduce basement back-ups.  The Village has approximately 12,000 homes and 115 

2,500 do not have overhead sewers.  The Village considers its program popular 116 

and typically about 10 residents take part in the program annually.  This is an 117 

affluent area where disposable income is greater than most areas, including the 118 

Country Club Service Area.  The 2009 median home value in Northbrook was 119 

$553,257 and $376,657 in Elmhurst.  The median home value is lower still in 120 

Country Club (since this is an unincorporated area, the actual figure for the 121 

median home value is unavailable).  Even with higher home values in Northbrook 122 
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and what Northbrook calls a “popular” program, the poor results make clear that 123 

reducing I/I is a long and challenging process.  At the current participation rate of 124 

10 homes per year, it will take Northbrook 250 years (2,500 homes without 125 

overhead sewers divided by 10 participants a year) to complete the program. 126 

  The Village of Schaumburg adopted a footer tile disconnection program on 127 

January 21, 2010.  The program established an annual budget of $50,000 to 128 

provide a cost sharing program to residents for the disconnection of footer drains.  129 

The program will reimburse a homeowner for 50% of the cost of the 130 

disconnection up to $5,000 dollars.  At the time the program was adopted, the 131 

Village estimated that 200 homes had footer drains directly connected to the 132 

sanitary service line contributing to I/I.  Between January 2010 and March 2012, 133 

only 5 homeowners participated in the program at an average disconnection cost 134 

of $3,610 (or $1,805 cost to the participant based on the cost sharing).  As one 135 

can see, this is a cost to resident on the low end of repair estimates and it would 136 

take Schaumburg 80 years to remove all of the unauthorized footer drains 137 

connected to the sanitary sewer system. 138 

Q.  Do you agree with the position that overage charges stemming from sewer 139 

flows into the Elmhurst system in excess of contractual limits, 415 gallons 140 

per minute, should be shared between the Company and the customers of 141 

the Country Club District? 142 

A. No, I do not.  The payments made to the City of Elmhurst for the treatment of 143 

Country Club sewage represent prudently-incurred costs.  The Company has 144 

made significant investment, including the repairs made since 2009, on the public 145 
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side of the sewage collection system in order to reduce the amount of I/I.  As 146 

mentioned previously, these repairs are outlined in IAWC Exhibit 2.01.  In 147 

general, 50% of I/I comes from private sources, and 50% comes from public 148 

sources.  The Company has made significant investment in the public side of the 149 

system, essentially performing activities to eliminate or reduce I/I well above the 150 

industry standard. 151 

In addition, I have been representing Illinois-American on a Metropolitan 152 

Water Reclamation District of Greater Chicago Advisory Technical Panel – 153 

Updating Infiltration and Inflow Control (“ATP”).  We expect to use some of the 154 

information generated by the ATP, and potentially some of its decisions to help 155 

guide our interaction with residential customers.  One focus of the panel is to 156 

identify an approach to address I/I sources on private property.  A potential 157 

solution is to allow for public funding on private property.  We will continue to be 158 

an active member of this panel.  One item of note is our infrastructure investment 159 

has been well above the average for municipal standards since 2002.  One of the 160 

potential solutions the ATP has raised is a commitment to $4,000 of municipal 161 

investment per mile of sewer main on an annual basis.  While not yet adopted by 162 

the ATP, the Company’s investment already easily exceeds this amount on an 163 

annual basis in our Country Club service area. 164 

Q.  What are your plans going forward?    165 

A. We are in the process of using flow monitors in seven locations throughout the 166 

subdivision to monitor I/I levels.  These monitors will be moved around the area 167 

as necessary to eliminate areas of concern and focus on new areas.  This 168 
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process may be ongoing for some time depending on results.  The Company will 169 

continue to make prudent infrastructure investment when needed.  In addition, 170 

we will continue to work with residential and commercial customers in an effort to 171 

reduce I/I sources on private property. 172 

Q. Does this conclude your testimony? 173 

A. Yes.  174 
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ILLINOIS-AMERICAN WATER COMPANY 

 



IAWC EXHIBIT 2.0R  
 

REBUTTAL TESTIMONY 
 OF 
 MICHAEL SMYTH 
 

 

I. WITNESS INTRODUCTION 1 

 Q. Please state your name and position. 2 

A. Michael A. Smyth, Senior Manager of Field Services and Production for the 3 

Chicago Metro District of Illinois-American Water Company (“Illinois American 4 

Water” or the “Company”). 5 

Q. Are you the same Michael A. Smyth who previously filed direct testimony in 6 

this proceeding? 7 

A. Yes. 8 

II. PURPOSE OF TESTIMONY 9 

Q. What is the purpose of your testimony? 10 

A. The purpose of my testimony is to respond to the direct testimony of Staff 11 

witness Atwood.  In conjunction with my comments, I will discuss a recent heavy 12 

rain and flooding event that occurred since the filing of my direct testimony in this 13 

docket that I believe is pertinent to the issue in this case.      14 

Q. Have you reviewed the direct testimony of Staff witness Atwood?  15 

A. Yes. 16 

Q. How do you respond to Mr. Atwood?  17 

A. In his testimony, Mr. Atwood discusses the issue of Inflow and Infiltration (I/I). He 18 

correctly identifies the fact that ALL systems experience some levels of I/I.  19 

Moreover, he acknowledges there is no standard maximum level for it. 20 

Importantly, Mr. Atwood doesn’t claim that the Country Club system’s level of I/I, 21 

in and of itself, is excessive or out of the ordinary.  Rather, Mr. Atwood’s 22 
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proposed adjustment related to I/I is made in response to the terms of the 23 

sewerage treatment contract between the Company and the City of Elmhurst.  24 

(ICC Staff Exhibit 2.0, pp. 2-7)  With all due respect to Mr. Atwood, for the 25 

reasons set for in my direct testimony and those discussed below, I continue to 26 

believe that no such adjustment should be made.        27 

Q. Please describe the heavy rain and flooding event you referenced above.    28 

A. Heavy rains deluged the Chicago area beginning on Wednesday, April 17, 2013. 29 

 These storms continued into Thursday, April 18.   These rains significantly 30 

 impacted the City of Elmhurst and the Company’s Country Club service area as 31 

 displayed by the following statement from the City of Elmhurst website on from 32 

 Thursday (4/18): 33 

 34 
 UPDATE: The city of Elmhurst has released the followed statement at 7:46 a.m. 35 
 Thursday: 36 
 37 
 "Elmhurst is currently experiencing unprecedented flooding throughout the city. 38 
 City facilities are functioning. The event, however, is exceeding capacity. Our 39 
 surrounding region, including Elmhurst is experiencing a 100 year storm level 40 
 event. In anticipation of this storm event, Public Works conducted streetsweeping 41 
 to clear inlets last week. Public Works crews and ESDA staff were held overnight 42 
 last night to monitor storm events.” See IAWC Exhibit 2.01R 43 
 44 

 The significant impact of weather was further described in an “April 23, 2013 - 45 

Open Letter to Residents” from City of Elmhurst Acting Mayor, Scott M. Levin.   46 

 The full text of this letter is included as IAWC Exhibit 2.02R for my testimony. 47 

Q. Why do you believe that this information is significant?   48 

A. First and foremost, this event supports the Company’s previous statement that 49 

situations that give rise to the penalty clause of the Elmhurst contract are 50 
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primarily caused by weather and NOT by “unreasonable” or “imprudent” acts on 51 

the part of the Company.  Indeed, Elmhurst (the counterparty to the treatment 52 

contract) suffers from the same flooding and drainage issues during severe 53 

weather events.  The “excess charges” in question arise only during such heavy 54 

rain events and DO NOT occur in the normal day-to-day operation of the Country 55 

Club system.  As I discussed at length in my direct testimony, the Company has 56 

taken significant action to addresses I/I issues in the Country Club district.     In 57 

light of this, the Company respectfully requests that both the Staff and the 58 

Commission reconsider its positions pertaining to the reasonableness of these 59 

prudently incurred treatment costs. 60 

  Q.  In his testimony on lines 183-185 Mr. Atwood states that the costs are 61 

somewhat arbitrary since they are dependent on groundwater levels and 62 

weather conditions; however, they can be significant, adding 67% to 63 

Country Club’s sewage disposal costs in 2009. Do you agree with his 64 

statement? 65 

A. Yes, I do, based on the heavy rain event on April 17 and 18 along with 66 

correspondence from the City of Elmhurst following the flooding. It is evident that 67 

the costs we incur as a result of the City of Elmhurst charges are dependent on 68 

groundwater levels and weather conditions.  While we have made significant 69 

investment on our sewer system, heavy rain events can and certainly have 70 

adversely impacted the City of Elmhurst’s sewer system and the corresponding 71 

charges we incur.   72 
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Q.  Will the Company continue to look for proactive ways to mitigate “excess 73 

charges” related to the contract with Elmhurst “penalty”?    74 

A. Yes.  For instance, in light of the “exceeding capacity” situation stated by 75 

Elmhurst during the recent storms, we will be contacting the City to discuss their 76 

system capacity and effective flow monitoring.  The Company wants to be 77 

comfortable that Elmhurst’s meters maintain accuracy during significant flood 78 

events, so that IAWC (and its customers) are only assessed appropriate charges. 79 

In addition, we will continue to work with customers and administer our loan and 80 

grant program when necessary to remove unauthorized connections. Lastly, we 81 

have completed a Cured-in-Place Sewer Lining project this month, May of 2013, 82 

essentially completing the rehabilitation of all sanitary sewers in our Country Club 83 

service area.  84 

Q. Does this conclude your testimony? 85 

A. Yes 86 
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Breaking: 

 

City Has Declared a State of Emergency » 

Police & Fire

By Karen Chadra Email the author 7:10 am 

6 Email Print 22 Comments 

Sponsored By 

UPDATE: The city of Elmhurst has released the followed statement at 7:46 a.m. Thursday:

"Elmhurst is currently experiencing unprecedented flooding throughout the city. City facilities are functioning. The event, however, is exceeding capacity. Our 

surrounding region, including Elmhurst is experiencing a 100 year storm level event. In anticipation of this storm event, Public Works conducted street-

sweeping to clear inlets last week. Public Works crews and ESDA staff were held overnight last night to monitor storm events.

Overland flooding is prevalent throughout Elmhurst at this time. Additional heavy rains will continue this morning. Please do not travel unless it in an emergency 

situation. Streets are currently gridlocked, travel conditions are poor, and emergency personnel need clearance to respond to emergencies.

Reports of severe flooding and fires are coming in from all over the city. Police and Fire personnel are responding to emergency calls. Please call 9-1-1 in the 

event of an emergency.

Elmhurst District 205, Immaculate Conception Schools, and Elmhurst College have cancelled classes.

Short-term Emergency Shelter is available at the Elmhurst Police Station (125 E. First St.), Wagner Community Center (615 N. West Ave.), and The Abbey 

(407 W. St. Charles Rd.). Information on additional emergency shelters will be updated as needed.

There will be no garbage pick-up today. Refuse pick-up for those areas affected will have a combined be pick-up next week.

The City will be updating the website and social media throughout the day, please continue to check for updates."

------------------------

Original story:

Angry Elmhurst Residents Under Water; City of 
Elmhurst Issues Statement 
"Event is exceeding capacity." City's flood remediation coming way too slow for some residents 
desperately trying to bail out—again. 

Related Topics: Elmhurst Flooding 
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Elmhurst residents are reporting widespread flooding in and around their homes. 
 
According to comments posted on facebook, basements and yards are already underwater as of 6 a.m. Thursday, the water is rising and residents are 
angry. 
 
Here are some of the comments. 
 
"SOUTH ELMHURST IS COMPLETELY UNDER WATER. SHOCKER. Basement of water and front and backyards are a lake. 3/4 of our front yard under 
water.And we live by Bryan. Wow. Thanks Elmhurst for spending all that money.... maybe we can fix things this time around?????????????"— Julie 
 
"With 3 sumps we are flooding inside and out!!! Sewers overloaded so now so will we. South street is now South lake!!!! Great job Elmhurst for dealing 
with this years after this had already happened." — Pat 
 
"We got about 6 inches of water and rising. Any idea if we can get sand bags anywhere?"— Tammy

"Don't ask. I am surrounded by water at Jackson and Mitchell. Both inside and out."—Kristine 
 
"Basement is flooded to second step, all sewage. Power went off for a few minutes late last night. Front of my house faces North Ave, and North Ave is 
flooded, 290 ramp, water is up to door handle of cars. No cops out directing traffic yet, dangerous."—Debra

"Basement flooded, power on. Right now, I wish it was the other way around. Like it is usually."—Rafael

The rain is not nearing its end yet, either. Here's the latest weather update.

Are you fighting rising waters? Let us know in the comments. Do you have photos of flooding? Post them to this story. 

6 Email Print 

Follow comments Submit tip 22 Comments

Enter your email address Keep me postedEmail me updates about this story.

Recommend 138

Flag as inappropriate

Reply

Franklin Ishida
7:55 am on Thursday, April 18, 2013 

And some people insist on driving through the flooded streets ... and they get stuck. -- Franklin

Flag as inappropriate

Reply

Bridget
8:01 am on Thursday, April 18, 2013 

Really? Water started coming up through drains at 330am and our yard is a basin to the top of our fence. You might want a picture for you story.

 
Flag as inappropriateKaren Chadra

8:05 am on Thursday, April 18, 2013 

Please feel free to upload any photos you have to this story. Just click on "upload photos and videos" under the photo. I'm headed 
out to shoot some myself, but I haven't been able to just yet.

Flag as inappropriate

Reply

Doremus Jessup
8:07 am on Thursday, April 18, 2013 

"Elmhurst is experiencing a 100 year storm level" Anyone else think they need to reconsider what a 100 year storm means?

Flag as inappropriateGerry F
8:24 am on Thursday, April 18, 2013 

Doremus - here is meaning of the term from the USGS. The term "100-year flood" is used in an attempt to simplify the definition of a flood 
that statistically has a 1-percent chance of occurring in any given year. Likewise, the term "100-year storm" is used to define a rainfall event 
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Dear Residents: 

 

The water is subsiding from last week’s torrential rains.  I know that many residents are now in the 

midst of the unpleasant task of cleaning up their homes.  At this point, I wanted to reflect back on 

what occurred and to answer some of the questions that have been asked over the past few days.  I 

also want our residents to have an understanding of the City’s operations during the emergency 

period. 

 

The Rain 

According to provisional data, 7 inches of rain fell in Elmhurst. I asked our Public Works Director to 

provide a history of flooding events that have occurred since 1987 to put this storm into 

perspective. 

 

Year   Amount     

August, 1987  9.5 inches in 30 hours 

October, 2006  3 inches in 3 hours 

2008   7 inches in 24 hours 

February, 2009  2.5 inches in 6 hours 

March, 2009  3.1 inches in 34 hours 

June 23, 2010  4.5 inches in 30 minutes 

July 23, 2010  7.5 inches in 8 hours  

April 17-18, 2013  7 inches in 15 hours 

 

Last week’s rains occurred at a time when the ground was already completely saturated and unable 

to absorb any additional water. This significantly increased the amount of water that went into our 

storm sewer and stream system.   

 

City Departments /DuPage County Respond 

As reported in the news, on April 17 the National Weather Service issued a flood warning for 

DuPage County at 6:30 PM. Even before that warning was issued, our Public Works Department 

had prepared for the storm by sweeping the streets to remove any debris that might clog sewers. 

Public Works employees were held over that evening to be available to meet the storm. Early 

Wednesday evening, DuPage County opened the Elmhurst Quarry and Spring Creek Reservoir Flood 

Control Facilities.  As a result, Salt Creek did not overtop the levy nor cause any flooding in 

Elmhurst. All of the flooding problems were related to the fact that there was more water going 

into our storm water system than it could handle. 

 

Public Works crews were on duty Wednesday night, and continued to work through Saturday 

evening, including doing post-storm street cleaning.  All city pumps were in full operational mode, 
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with the exception of a power outage at the reservoir located between I-290 and I-294, which 

lasted 9 hours.  Sand bag materials were made available to residents at City Hall, the Public Works 

Garage and at the Quarry. 

 

Between 3:00 and 4:00 AM on Thursday, April 18, 8 off duty firefighters were recalled to work. The 

firefighters whose shift ended at 8:00 AM were held over. Our Fire Department responded to 150 

storm related calls that included; flooded basements with hazards, fire alarms, removal of people 

from flooded homes (some by boat) and more serious calls, such as smoke/electrical investigations, 

water rescue of people trapped in cars and traffic accidents with injuries/extrication.   

 

Our Police Department responded to calls about flooded residential streets. Streets were taped off 

to minimize impact and damage to homes as a result of vehicles causing water wakes. Officers 

were being flagged down by citizens and motorists who were stranded.  Detectives were called in 

early and requested to report in their police uniform to work in the field.  The day shift was called 

in early and the midnight shift was held over. The police garage was flooding, and we were 

required to evacuate all vehicles and police equipment from the garage.  Afternoon shift personnel 

scheduled to work were called in early. Between 6:00 AM and 11:00 AM, the police received in 

excess of 200 phone calls.  

 

Our Emergency Operations Center was opened by 4:00 AM and personnel from fire, police, public 

works, and city administration were at the Center, as were Mayor-Elect Morley and I. At 9:00 AM, I 

signed a disaster declaration for the City the Elmhurst, which was sent to the DuPage County Office 

of Emergency Management.   Between 5:00 AM and 5:00 PM, 175 storm related 911 calls were 

received.  The Emergency Operation Center remained operational until 6:00 PM, after which time 

the Fire Department continued to respond to calls for storm/flood issues. City Hall remained open 

during the storm.  Staff received hundreds of phone calls and 78 “severe weather action request” 

forms that were forwarded to the Emergency Operation Center. 

 

Communications 

In an effort to provide prompt and timely communications, the City began issuing press releases 

and posting the same information on the City’s website and on social media, such as Facebook. This 

information was also sent out to all elected officials and all residents who registered in “notify me” 

groups through the City’s website. The first such press release was issued at 7:30 AM with four 

additional releases being issued on April 18 until the flood waters had largely retreated. Additional 

press releases were issued on Friday, April 19 and Monday, April 22. 

 

In addition, on April 18 at 8:00 AM, we initiated an automated telephone call to all of our residents 

and had the DuPage County dispatch center perform reverse 911 calls to read the same 

information. We provided a second automated telephone call to residents on Sunday, April 21. 

 

Although we communicated more with our residents than we have in past flood emergencies, it is 

clear more can be done. We will work to increase our communications capability by collecting 

email addresses and mobile phone numbers so that we may be proactive in communicating with 

you, including warning of imminent emergencies, such as floods. Our website, www.Elmhurst.org, 
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is the best source for information and updates. If you have not already done so, we strongly 

encourage you to sign up on our website for the “Notify Me” message service provided by the City.   

 

Garbage Pickups 

Garbage trucks were on the streets by Saturday morning removing flood damaged property and 

will continue removal.  Please place flood garbage at the curb as soon as possible. No refuse 

stickers are required.  The annual Spring Cleanup/free garbage day will be rescheduled and yard 

waste pickup is being delayed two weeks.  At this time, please put only flood related garbage on 

the curb, and do not put yard waste out. 

 

Federal Emergency Management Assistance 

There are several steps that need to take place before eligibility for residents and businesses to 

apply for federal aid is determined.  The City will keep residents informed by issuing media releases 

and publishing information on our website and social media site. In the interim, we encourage you 

to take photos, keep all receipts associated with storm clean-up, document any damage and 

contact your insurance company. 

 

Ongoing Efforts 

I know firsthand that our City departments and staff met the challenge of this flood emergency. I 

also know and appreciate that many of our residents helped their neighbors on many fronts. And, I 

know that many of our neighborhoods suffered the full brunt of the floods. Our Storm Water Task 

Force has provided valuable information, as have our consultants. Our Public Works Department 

continues to work with our consultants and other governmental agencies to implement 

recommendations from the Taskforce, Consultants and City Staff. The City Council will have the 

important job of balancing the need for improvements against what may be substantial costs. We 

fully recognize the importance of advancing this effort. 

 

Please contact City Hall if you have any additional questions. 

 

 

        Sincerely, 

 

 

 

         

Scott M. Levin  

        Acting Mayor 
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