
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Commonwealth Edison Company  : 
       : 
Petition seeking confidential treatment of : 13-0276 
Portions of annual AMI Implementation : 
Report.      : 
 

 
ORDER 

 
By the Commission: 
 
 On April 4, 2013, Commonwealth Edison Company (“ComEd”) filed a verified 
Petition requesting that the Commission enter an order keeping portions of its annual AMI 
Implementation Report confidential for a period of time for not less than five (5) years. 
 
 An Administrative Law Judge’s Proposed Order (an “ALJPO”) was duly served on 
ComEd on May 24, 2013.  ComEd filed a Brief on Exceptions on May 31, 2013.   
 
 In the Petition, ComEd states that this portion of the Report generally identified the 
location of where work was performed.  It does not, however, include any customer 
names or any other personal information about ComEd’s customers.  (Petition at 1) 
ComEd concludes that the general public has no legitimate interest in that “data.”  ComEd 
argues that Section 7(1)(c) of the Illinois Freedom of Information Act protects from 
disclosure information that would constitute a clearly unwarranted invasion of what 
ComEd calls “personal privacy.”  In support it cites 5 ILCS 140/7(1)(c).  ComEd does not 
state the nature of the work performed or why the location of that work is private 
information.  Additionally, ComEd requests that this Commission protect this information 
from disclosure for a period of five (5) years.  ComEd states no facts supporting its 
request for confidentiality for five (5) years.   
 
 However, the section of the Freedom of Information Act cited by ComEd provides 
as follows:  
 

[T]he following shall be exempt from inspection and copying: 
 

 c) Personal information contained within public records, the disclosure of 
which would constitute a clearly unwarranted invasion of personal privacy, 
unless the disclosure is consented to in writing by the individual subjects 
of the information. “Unwarranted invasion of personal privacy” means the 
disclosure of information that is highly personal or objectionable to a 
reasonable person and in which the subject's right to privacy outweighs 
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any legitimate public interest in obtaining the information. The disclosure 
of information that bears on the public duties of public employees and 
officials shall not be considered an invasion of personal privacy.  

 
5 ILCS 140/7(1)(c). This portion of the Illinois Freedom of Information Act has been 
construed to provide that a private party’s name, address, telephone number or social 
security number are exempt from production pursuant to the Freedom of Information Act .  
Local 1274, Illinois Federation of Teachers, AFT, AFL-CIO v. Niles Township High School 
District 219, 287 Ill. App. 3d 187, 191, 678 N.E. 2d 9 (1st Dist. 1997); Heinrich v. White, 
2012 IL App (2d) 110564, 5, 975 N.E.2d 726.  The information provided by ComEd in its 
Petition indicates that what it intends to keep secretconfidential does not fit within the 
protections afforded by the statute as ComEd states that the information it intends to 
keep confidential generally identifies a location of where work was performed and it 
provides no facts indicating the nature of the work performed.  .   
 
 ComEd has not provided the Commission with information establishing that the 
information it requests is protected from public scrutiny by the Illinois Freedom of 
Information Act.  It also has not stated any reason why this protection should be afforded 
for a period of five (5) years.  The relief requested in ComEd’s Petition should be denied, 
without prejudice.   
 
 On Exceptions, ComEd argues that the information at issue is the partial street 
addresses of ComEd customers submitting Distributed Generation project applications.  
ComEd Brief on Exceptions at 3.  This may be correct, but it is not what is stated in 
ComEd’s Petition.  In paragraph 3 of that Petition, ComEd states that it identified the 
locations where its employees performed work.  In its Brief on Exceptions, ComEd 
contends that the information concerns the addresses of applicants for Distributed 
Generation, suggesting that this work has not yet been performed.  Id. at 2.  Additionally 
the Petition does not state that the information it seeks to keep confidential is the 
addresses of Distributed Generation customers.  This argument does not aid ComEd.  
 
 ComEd further argues on Exceptions that it cannot add to the information that it 
has already provided to the Commission.  Id. at 4, 5.  ComEd need not add more specific 
details regarding any customers when it re-files its petition.  Instead, that petition must 
only make it clear what information ComEd seeks to protect.  ComEd’s current petition 
does not do that.    
 
 Finally, ComEd states that the reason it requested five (5) years of confidential 
treatment is because customer information will not become less confidential over time.  
Id. at 5.  This may be correct but ComEd does not so state in its Petition.  In fact, there is 
no reason articulated in the Petition for requesting five years of confidential treatment.  
 
 ComEd is free to re-file its Petition.  However, the Commission notes that Illinois is 
not a notice pleading state; it is a fact pleading state.  See, e.g., Johnson v. Matrix, (1st 
Dist. 2004) 354 Ill. App. 3d 684, 696, 820 N.E.2d 1054; Richco Plastic Co. v. IMS Co., (1st 
Dist. 1997) 288 Ill. App. 3d 782, 784, 681 N.E.2d 56, requiring that pleadings state the 
factual background for conclusions made therein.   While more information concerning 
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the persons protected is not necessary, a Petition drawing a clear nexus between the 
privilege it seeks to invoke and the information at issue is all that is necessary.   
 
 The Commission, having considered the entire record herein and being fully 
advised in the premises, is of the opinion and finds that:  
 

(1) Commonwealth Edison Company is an Illinois corporation engaged in the 
transmission, distribution, and sale of electricity to the public in Illinois and is 
a public utility as defined in Section 3-105 of the Public Utilities Act; 
Commonwealth Edison Company is subject to the Public Utilities Act;  

 
(2) the recitals of fact set forth in the prefatory portion of this Order are 

supported by the Petition and are hereby adopted as findings of fact; 
 

(3) Section 5-109 of the Public Utilities Act states, in relevant part: 
 

All reports made to the Commission by any public 
utility and the contents thereof shall be open to public 
inspection, unless otherwise ordered by the 
Commission. 

 
(4) Section 7(1)(c) of the Illinois Freedom of Information Act, (5 ILCS 

140/7(1)(c) exempts from public disclosure:  
 

Personal information contained within public records, 
the disclosure of which would constitute a clearly 
unwarranted invasion of personal privacy, unless the 
disclosure is consented to in writing by the individual 
subjects of the information. “Unwarranted invasion of 
personal privacy” means the disclosure of information 
that is highly personal or objectionable to a 
reasonable person and in which the subject's right to 
privacy outweighs any legitimate public interest in 
obtaining the information. The disclosure of 
information that bears on the public duties of public 
employees and officials shall not be considered an 
invasion of personal privacy.  
 
 

(5) the verified Petition presents no fact indicating that the information specified 
above falls within the exemption stated in Finding five (5) above; 

 
(6) the Petitioner's request to keep its 2012 Annual AMI Implementation Report 

should be denied, without prejudice. 
 
IT IS THEREFORE ORDERED that the relief requested in ComEd’s Petition to 

keep its 2012 Annual AMI Implementation Report is denied, without prejudice.   



13-0276 

4 
 

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code Section 200.880, this Order is final; it is not 
subject to the Administrative Review Law.  

 
By Order of the Commission this 2618th day of June, 2013.   

 
 
 
 
      (SIGNED) DOUGLAS P. SCOTT 
 
        Chairman 
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