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I. INTRODUCTION 

A. Overview 

Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois” or “AIC”) 

respectfully requests that the Illinois Commerce Commission (“Commission”) issue an order 

finding that Ameren Illinois has complied with the  incremental energy savings mandated by 

Section 8-103(b) of the Public Utilities Act, as modified by subsections (d) and (e) of that 

Section.  (August 23, 2011 Initiating Order in Dkt. No. 11-0592 (“Initiating Order”), at 2.) 

While there are several issues about which the Parties do not agree, none require 

Commission resolution at this time.  The Commission initiated this proceeding to determine 

whether Ameren Illinois met the statutory energy savings goal for Plan Year (“PY”) 3, which 

covers the period June 1, 2010 through May 31, 2011, and there is no question that it has.  While 

Ameren Illinois and the Staff of the Commission (“Staff”) disagree on how to calculate the 

Section 8-103(b) savings goal, it is uncontested that Ameren Illinois achieved the statutory goal 

under either approach.  To minimize contested issues in this docket, Ameren Illinois is willing to 

agree to Staff’s calculation of the statutory savings goal for purposes of this docket only.  The 

parties also disagree on how much savings Ameren Illinois should be allowed to “bank” for PY3 

for use in future years.  The banking issue, however, also does not require resolution in this 

docket, as it can be revisited in future dockets, as appropriate, if it is dispositive of a Commission 

proceeding.  Other issues raised in this proceeding are either not contested or do not require 

resolution in this docket, as explained below. 

B. Procedural History 

On August 23, 2011, the Commission filed the Initiating Order to commence the 

investigation into Ameren Illinois’ compliance with the incremental energy savings mandated by 

Section 8-103(b) of the Public Utilities Act, as modified by subsections (d) and (e) of that 
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Section.  (Initiating Order at 2-3.)  The following parties filed appearances or intervened in this 

docket: Ameren Illinois, the Illinois Power Agency, the People of the State of Illinois (“AG”); 

and the Citizens Utility Board (“CUB”). 

On July 31, 2012, Ameren Illinois filed the Direct Testimony of Kenneth C. Woolcutt, 

Managing Supervisor of Illinois Energy Efficiency for Ameren Illinois, (Ameren Ex. 1.0) to 

demonstrate that Ameren Illinois met the statutory goal for achieving electric energy savings in 

Plan Year (“PY”) 3.  On November 7, 2012, Staff filed Direct Testimony of David Brightwell 

(Staff Ex. 1.0) and Jennifer Hinman (Staff Ex. 2.0).  On January 24, 2013, CUB filed Direct 

Testimony of Rebecca Devens (CUB Ex. 1.0). 

On January 31, 2013, Ameren Illinois filed Rebuttal Testimony of Mr. Woolcutt (Ameren 

Ex. 2.0).  On March 12, 2013, the AG filed Rebuttal Testimony of Philip H. Mosenthal (AG Ex. 

1.0), and on May 9, 2013, the AG filed corrected Rebuttal Testimony (AG Ex. 1.0 (corrected)).  

On April 2, 2013, Ameren Illinois filed Surrebuttal Testimony of Mr. Woolcutt (Ameren Ex. 

3.0). 

An evidentiary hearing was held before a duly authorized Administrative Law Judge 

(“ALJ”) on May 9, 2013, at which affidavits of the non-appearing witnesses were entered into 

evidence (Ameren Ex. 4.0 (Affidavit of K. Woolcutt); Staff Exs. 3.0 (Affidavit of J. Hinman), 

4.0 (Affidavit of D. Brightwell); and CUB Ex. 2.0 (Affidavit of R. Devens)).  In addition to the 

affidavits, the following exhibits were entered into evidence without objection: Ameren Exs. 1.0, 

2.0, 2.1, 3.0; Staff Exs. 1.0, 2.0; AG Ex. 1.0 (corrected); CUB Ex. 1.0; and AIC-CUB Joint Ex. 

1.0.   

C. Legal Standard 

Section 8-103(b) requires “[e]lectric utilities [to] implement cost-effective energy 

efficiency measures to meet [] incremental annual energy savings goals.”  220 ILCS 5/8-103(b).  
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In the current proceeding, the only issue being investigated is whether Ameren Illinois met the 

statutory energy efficiency goal for PY3.  (Initiating Order at 1.)  Other issues that have been 

raised in this proceeding are not ripe for adjudication and should not be decided by the 

Commission at this time.  See, e.g., Rhythms Links Inc. vs. Illinois Bell Tele Co., Order, 1999 Ill. 

PUC LEXIS 955, at *28-29 (Dec. 2, 1999) (finding it a waste of the Commission’s time and 

resources to resolve issues that remained the subject of continuing negotiations). 

II. ARGUMENT 

A. Uncontested Issues 

1. Ameren Illinois Achieved its Savings Goal for PY3 

While Ameren Illinois and Staff disagree on how to calculate the savings goal of Section 

8-103(b), no party has contested the conclusion that Ameren Illinois has achieved the goal under 

either approach (AG and CUB agree that Ameren Illinois has achieved its goal, and Staff does 

not contest the issue).  As explained by Ameren Illinois witness Mr. Woolcutt, the statutory 

savings goal should be calculated based on actual energy throughput, as opposed to projected 

delivery amounts.  In an effort to eliminate contested issues, however, Ameren Illinois will not 

object in this docket to using Staff’s proposed savings goal based on projected delivery amounts, 

subject to, and without prejudice upon, revisiting this issue in future dockets.  (Ameren Ex. 2.0 at 

62-65.) 

No party in this proceeding has questioned the savings calculations that were performed 

by third party evaluators.  Consistent with the Commission’s directives in Docket No. 07-0539 

(“Plan 1 docket”), Ameren Illinois contracted with The Cadmus Group, Inc. (“Cadmus”) to 

conduct an independent evaluation of the electric energy savings for the residential programs and 

with Opinion Dynamics Corporation (“ODC”) to conduct an independent evaluation of the 

electric energy savings for the business programs.     
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The third-party evaluators worked with Ameren Illinois, Staff, and stakeholders to 

calculate energy savings.  (Ameren Ex. 1.0 at 121-23.)  The PY3 reports issued by Cadmus and 

ODC were filed in this docket on June 1, 2012.  For PY3, Cadmus calculated that Ameren 

Illinois’ residential programs achieved 124,734 MWH in energy savings.  (Ameren Ex. 1.0 at 

99.)  ODC calculated that, for PY3, Ameren Illinois’ business programs achieved 138,640 MWH 

in energy savings.  (Ameren Ex. 1.0 at 112.)  The combined savings achieved by the residential 

programs and the business programs totals 263,374 MWH in energy savings achieved by the 

PY3 Ameren Illinois Energy Efficiency portfolio.  (Ameren Ex. 1.0 at 109-18.)  No party in this 

proceeding has disputed the savings calculated by either Cadmus or ODC.  Moreover, Staff 

witness Dr. Brightwell testified that “the descriptions of the methods used to determine energy 

and demand savings are acceptable.”  (Staff Ex. 1.0 at 33-37.) 

The question at issue in this docket is whether the savings achieved by Ameren Illinois, 

as calculated by the third party evaluators, were sufficient to meet the requirements of Section 8-

103(b).  Because the statute requires that the savings goal be a percent of energy “delivered,” the 

savings goal must be adjusted to be a percent of “actual” throughput.  (Ameren Ex. 1.0 at 158-

60.)  In PY3, Ameren Illinois delivered 37,866,031 MWH of energy.  (Ameren Ex. 1.0 at 162.)  

Section 8-103 sets forth the goal of reducing energy delivered in PY3 by 0.6 percent, or 227,196 

MWH.  Because Ameren Illinois is responsible for 80% of the total savings goal, Ameren 

Illinois’ PY3 energy savings goal equals 181,757 MWH.  Given that Ameren Illinois achieved 

savings of 263,374 MWH in PY3 and the electric savings goal was 181,757 MWH, Ameren 

Illinois exceeded the goal by 81,618 MWH without applying banked savings.  (Ameren Ex. 1.0 

at 166-70.) 

Staff recommends that the Commission calculate Ameren Illinois’ PY3 electric savings 

goal as a percentage of projected energy delivered.  (Staff Ex. 2.0 at 81-83.)  In the energy 
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efficiency plan that was approved in the Plan 1 docket, it was projected that Ameren Illinois 

would deliver 38,635,500 MWH of electricity during PY3.  Thus, according to Staff, the total 

statutory savings goal for PY3 is 231,813 MWH (0.6% of projected delivery.)  According to 

Staff, Ameren Illinois’ “portion” of the total goal is 80.9%, or 187,426 MWH.  (Staff Ex. 2.0 at 

p. 5, n. 3.) 

Whether the savings goal is calculated under Ameren Illinois’ or Staff’s approach, it is 

uncontested that Ameren Illinois exceeded the statutory goal set forth in section 8-103(b).  (See 

Ameren Ex. 1.0 at 166-70; Ameren Ex. 2.1 (Staff response to AIC-ICC 1.1); AG Ex. 1.0 at 5:1-

4.)  The third party evaluators’ undisputed calculations reveal that Ameren Illinois achieved total 

energy savings of 263,374 MWH in PY3.  Thus, Ameren Illinois exceeded the statutory goal by 

either 75,948 MWH (under Staff’s approach) or 81,618 MWH (under Ameren Illinois’ 

approach).  In an effort to eliminate contested issues in this docket, Ameren Illinois will not 

object to using Staff’s proposal of using the savings goal based on projected delivery amounts, 

subject to revisiting this issue in future dockets, as appropriate.  (Ameren Ex. 2.0 at 62-65.) 

2. Savings from CFLs 

The issue of how to calculate savings from compact fluorescent lamps (“CFLs”) should 

not be resolved in this docket because it does not affect PY3 savings calculations.  The CFL 

issue was raised by Staff witness Dr. Brightwell, who was concerned that savings calculations in 

future plan years (PY4 and PY5) use appropriate baselines.  (Staff Ex. 1.0 at 46-90.)  As 

explained by Dr. Brightwell, Cadmus adopted recommendations from the Illinois Statewide 

Technical Reference Manual (“TRM”) regarding how to calculate savings from CFLs.  The 

TRM assumes certain installation rates so that savings from CFLs can be calculated in the years 

when they will actually be installed.  Thus, not all of the savings from CFLs purchased during 

PY3 were included in the PY3 savings calculation because it is assumed that not all of the bulbs 
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purchased during PY3 were installed during that plan year.  According to Staff witness Dr. 

Brightwell, this so-called “CFL carryover policy” better aligns incremental energy savings to the 

plan year in which those savings occur.  (Staff Ex. 1.0 at 66-67.)   

Because some of the savings attributable to CFLs purchased during PY3 will be included 

in savings calculations for PY4 and PY5 (when they are assumed to be installed), Dr. Brightwell 

raised the concern that appropriate baselines be used for future calculations.  He explained that as 

a result of the Energy Independence and Security Act of 2007 (“EISA”), effective January 1, 

2012, the manufacturing efficiency standards for lighting changed, thus changing the baseline by 

which to calculate savings from lighting.  The “baseline” is based on the alternative technology 

that would be installed in the absence of the energy efficiency program.  Prior to EISA, the 

alternative technology, in the case of a 25W CFL, was assumed to be a 100W incandescent bulb.  

EISA, however, gradually phases in requirements for more efficient bulbs, and thus the 

alternative technology in years following January 1, 2012 will be something more efficient than 

a 100W incandescent bulb.  According to Dr. Brightwell, if we are assuming that a certain 

percentage of CFLs purchased during PY3 will be installed during PY4 and PY5, we should 

calculate the savings achieved from these future installations based on EISA’s manufacturing 

standards that are effective during those future years. 

The CFL carryover policy is not an issue that should be resolved in this docket because it 

does not affect PY3 savings calculations and it is an issue that is being addressed by the 

collaborative TRM process.  (AG Ex. 1.0 at 5:17-6:12.)  Moreover, it is unclear from Dr. 

Brightwell’s testimony whether his suggested approach differs in any way from Ameren Illinois’ 

plans at this point.  (AG Ex. 1.0 at 5:26-28.)  Ameren Illinois has and intends to continue to 

follow the Commission-approved TRM for future savings calculations, as appropriate.  For 

purposes of this docket only, Ameren Illinois does not seek Commission determination on the 
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appropriateness of Dr. Brightwell’s opinion, subject to being able to address this issue in a future 

docket, if appropriate.  (Ameren Ex. 2.0 at 46-47.) 

3. Projected Peak Demand Reduction Target 

Ameren Illinois’ projected peak demand reduction target is not a contested issue.  

Although CUB and Ameren Illinois filed testimony that appeared to disagree on this issue, the 

two parties later filed AIC-CUB Joint Exhibit 1.0 to clarify that both parties agree that Ameren 

Illinois’ reduction target for PY3 was projected to be an estimated 5263 kW and, if calculated 

based on actual throughput, the reduction target would be lower.  (AIC-CUB Joint Ex. 1.0; 

Ameren Ex. 2.0 at 141-46.) 

B. Contested Issues 

1. Annual Energy Savings Goal Should be Based on Actual Throughput 

As explained above, Ameren Illinois and Staff disagree on how to calculate the Section 

8-103(b) savings goal.  The “plain and unambiguous language of Section 8-103(b) . . . states 

[that] annual goals must be a percentage ‘of energy delivered in the year.’”  (AG Ex. 1.0 at 4:22-

24.)  Thus, Staff’s contention that the savings goal should be based on forecasted load for the 

program year in question is inconsistent with the statute.  As further explained above, under 

either Staff’s approach or Ameren Illinois’ approach, Ameren Illinois met its statutory savings 

goal.  In an effort to eliminate contested issues, Ameren Illinois is willing to accept Staff’s 

approach for purposes of this docket only and subject to addressing this issue if it is 

determinative of an issue in a future docket.   

2. Savings Amount To Be “Banked” for Use in Future Plan Years 

Ameren Illinois and Staff disagree on the amount of savings Ameren Illinois should be 

permitted to bank for use in future years, but this issue, too, does not require resolution in this 
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docket, since it is uncontested that Ameren Illinois met its statutory savings goal.  However, for 

clarity of the record, Ameren Illinois sets forth this issue below. 

As explained by Ameren Illinois witness Mr. Woolcutt, the Commission should permit 

Ameren Illinois to “bank” 35,066 MWH in savings for use in future years.  Banked savings are 

achieved electric savings that exceed a utility’s statutory savings goal for a given plan year.  

(Ameren Ex. 1.0 at 173-74.)  In the Plan 1 docket, the Commission allowed Ameren Illinois to 

bank excess energy savings, but limited such banking to no more than 10% of the energy savings 

required by statute in the plan year in which it is banked.  (Ameren Ex. 1.0 at 174-77.)  

Consistent with its ruling in the Plan 1 docket, the Commission permitted Ameren Illinois to 

bank 16,890 MWH of energy savings in Docket No. 10-0519 for use in complying with future 

plan years.  (See June 6, 2012 Final Order in Docket No. 10-0519.) 

The amount Ameren Illinois requests that the Commission approve for banking in PY3 – 

35,066 MWH – represents the sum of previously banked amounts (16,890 MWH) plus 10% of 

Ameren Illinois’ portion of the PY3 savings goal (18,176 MWH).  (Ameren Ex. 1.0 at 194-96.)  

Ameren Illinois exceeded the statutory goal by either 75,948 MWH (under Staff’s approach) or 

81,618 MWH (under Ameren Illinois’ approach), but it is only permitted to bank 10% of its 

statutory goal.  Because Ameren Illinois and Staff disagree on how to calculate the statutory 

goal, they disagree on how much savings Ameren Illinois should be permitted to bank.  

Furthermore, Staff and Ameren Illinois disagree on how the 10% banking limit should be 

calculated.  Staff contends that 10% banking limit should be based on the total statutory savings 

goal for PY3, which Staff calculates to be 231,813 MWH, as explained above.  Thus, according 

to Staff, Ameren Illinois should be permitted to bank 23,181 MWH of savings achieved in PY3, 

for a cumulative total of 40,071 MWH for use in future years (the sum of 23,181 MWH and the 

amount approved for banking in PY2 (16,890 MWH)).  (Staff Ex. 2.0 at 96-100.) 
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The position maintained by Ameren Illinois and the AG, on the other hand, is that the 

10% banking limit should be based on Ameren Illinois’ portion of the statutory savings goal, 

which Ameren Illinois calculated to be 181,757 MWH.  (Ameren Ex. 1.0 at 164-65; AG Ex. 1.0 

at 5:1-15.)  Thus, according to Ameren Illinois and the AG, Ameren Illinois should be permitted 

to bank 18,176 MWH from PY3 savings, for a cumulative total of 35,066 MWH for use in future 

years.  The savings number Staff proposes as the cumulative total amount of savings that could 

be banked at the end of PY3 is 5,005 MWH higher than the amount recommended by Ameren 

Illinois and the AG.  (Ameren Ex. 2.0 at 102-105.)  But, as noted above, Ameren Illinois met its 

savings goals under either calculation, and thus is willing to accept this is not an issue that 

requires resolution in this docket, as it can be revisited in future dockets, as appropriate. 

3. Banking When the Section 8-103(b) Goal Is Not Met 

Another issue that does not require resolution in this docket, and may be revisited in 

future dockets, as necessary, is how banking should be calculated when a utility meets its 

“portion” of the statutory savings goal, but the total savings goal set forth in Section 8-103(b) 

(combined utility and DCEO goal) has not been met.  This purely hypothetical issue does not 

require resolution at this time.  It is uncontested that the Section 8-103(b) combined utility-

DCEO goal has been met for PY3.  Nonetheless, Staff raises the issue in Ms. Hinman’s Direct 

Testimony, stating its position that the Commission should not allow banking in such a situation.  

(Staff Ex. 2.0 at 46-66.)  Staff cites the Commission’s Order in Docket No. 10-0520 in which the 

Commission did not allow banking in PY1 for ComEd when the statutory savings goal was not 

met.  (Staff Ex. 2.0 at 52-55 (citing Order at 5-6, Docket No. 10-0520, May 16, 2012).)  Neither 

of the other parties who submitted testimony in this docket (AG and CUB) addressed the issue.  

But, because the issue does not require resolution in this docket, as it is not outcome 

determinative, Ameren Illinois respectfully requests that the Commission defer ruling on this 
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issue until it is necessary to do so in a future docket.  (Ameren Ex. 2.0 at 122-26.)  For clarity of 

the record, Ameren Illinois maintains its position that the utility should be permitted to bank 

savings as long as it has exceeded its portion of the section 8-103(b) savings goal (regardless of 

whether DCEO has met its portion of the goal). 

III. CONCLUSION 

For these reasons, Ameren Illinois respectfully requests that the Commission enter an 

order that Ameren Illinois has complied with the  incremental energy savings mandated by 

Section 8-103(b) of the Public Utilities Act, as modified by subsections (d) and (e) of that 

Section.  Ameren Illinois further requests that the Commission defer ruling on issues that do not 

require resolution in this docket, as they can be revisited in future dockets, as necessary. 

Dated: June 27, 2013      Respectfully submitted, 
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