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  : 
       -vs-   : 
  : 
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  : 
Investigation into compliance with the    : 
efficiency standard requirement of Section  : 
8-103 of the Public Utilities Act.  :  
 
 
 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S 
INITIAL BRIEF 

 
 
 

Staff of the Illinois Commerce Commission (“Staff”), by and through its counsel, 

pursuant to Section 200.800 of the Illinois Commerce Commission’s (“Commission” or 

“ICC”) Rules of Practice (83 Ill. Admin. Code § 200.800), respectfully submits its Initial 

Brief in the above-captioned matter. 

I. Introduction 

The Final Order in ICC Docket No. 07-0539 directed Staff to provide the 

Commission with draft orders to initiate a docketed proceeding to review whether 

Ameren Illinois Company d/b/a Ameren Illinois (“Ameren”) met its energy efficiency 

standards for program year 3 (“PY3”) (June 1, 2010 – May 31, 2011), set forth in 

Section 8-103(b) of the Illinois Public Utilities Act (“Act”). Staff did so on August 18, 
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2011, and the Commission initiated this proceeding on August 23, 2011. The Illinois 

Power Agency (“IPA”), Citizens Utility Board (“CUB”), and the People of the State of 

Illinois (“AG”) intervened. Ameren filed the independent third-party evaluators’ reports 

on Ameren’s energy efficiency programs on June 1, 2012, pursuant to the ALJ’s order.  

Ameren filed direct testimony on July 31, 2012. On November 7, 2012, Staff filed direct 

testimony. On January 24, 2013, CUB filed a Motion for Leave to File Direct Testimony 

of CUB Witness Rebecca Devens Instanter, which was granted on January 25, 2013. 

Ameren filed its rebuttal testimony on January 31, 2013. Pursuant to the schedule set 

by the ALJ’s order, the AG filed rebuttal testimony on March 12, 2013, and Ameren filed 

its surrebuttal testimony on April 2, 2013. On April 29, 2013, the ALJ directed parties to 

file pre-hearing memoranda on or before May 7, 2013. Staff, Ameren, and AG/CUB 

submitted their respective pre-hearing memorandum on May 7, 2013. On May 9, 2013, 

the AG filed an errata to its Rebuttal Testimony, and an evidentiary hearing was held.  

II. Legal Standards 

Section 8-103(b) of the Act mandates incremental annual energy savings for 

Illinois electric utilities. Section 8-103(i) of the Act specifies the liability of a utility that 

fails to meet the standards of Section 8-103(b) as modified by subsections (d) and (e) of 

that Section.  

Section 8-103(b) states, in relevant part: “[e]lectric utilities shall implement cost-

effective energy efficiency measures to meet the following incremental annual energy 

savings goals: . . . 0.6% of energy delivered in the year commencing June 1, 2010.” 220 

ILCS 5/8-103(b). Section 8-103(i) of the Act states, in relevant part: 



Staff Initial Brief 
Docket No. 11-0592 

3 
 

If, after 3 years, an electric utility fails to meet the efficiency standard 
specified in subsection (b) of this Section, as modified by subsections (d) 
and (e), it shall make a contribution to the Low-Income Home Energy 
Assistance Program [“LIHEAP”]. . . . [A] medium electric utility shall pay 
$335,000. . . . In addition, the responsibility for implementing the energy 
efficiency measures of the utility making the payment shall be transferred 
to the Illinois Power Agency if, after 3 years, or in any subsequent 3-year 
period, the utility fails to meet the efficiency standard specified in 
subsection (b) of this Section, as modified by subsections (d) and (e).  
 
220 ILCS 5/8-103(i). 

Section 8-103(i) also defines a “medium electric utility” as “an electric utility that, 

on December 31, 2005, served 2,000,000 or fewer but more than 100,000 electric 

customers in Illinois; and . . . Illinois electric utilities that are affiliated by virtue of a 

common parent company are considered a single electric utility.” Id.  

Additionally, Section 8-103(e) states, in relevant part:  

Electric utilities shall implement 75% of the energy efficiency measures 
approved by the Commission, and may, as part of that implementation, 
outsource various aspects of program development and implementation. 
The remaining 25% of those energy efficiency measures approved by the 
Commission shall be implanted by the Department of Commerce and 
Economic Opportunity, and must be designed in conjunction with the utility 
and the filing process. 
 
220 ILCS 5/8-103(e).  

Moreover, Section 8-103(d) states, in relevant part: 

Notwithstanding the requirements of subsection (d) . . . of this Section, an 
electric utility shall reduce the amount of energy efficiency . . . measures 
implemented in any single year by an amount necessary to limit the 
estimated average increase in the amounts paid by retail customers in 
connection with electric service due to the cost of those measures to . . . in 
2010, the greater of an additional 0.5% of the amount paid per 
kilowatthour by those customers during the year ending May 31, 2009 or 
1.5% of the amount paid per kilowatthour by those customers during the 
year ending May 31, 2007. 
 
220 ILCS 5/8-103(d).  
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Finally, Section 8-103(c) deals with demand-response targets, and states: 

Electric utilities shall implement cost-effective demand-response 
measures to reduce peak demand by 0.1% over the prior year for eligible 
retail customers, as defined in Section 16-111.5 of this Act, and for 
customers that elect hourly service from the utility pursuant to Section 16-
107 of this Act, provided those customers have not been declared 
competitive. This requirement commences June 1, 2008 and continues for 
10 years. 
 
220 ILCS 5/8-103(c). 
 

III. Statement of Uncontested Issues 

The Commission took administrative notice of its own records that Ameren was 

formerly known as Central Illinois Light Company d/b/a Ameren CILCO, Central Illinois 

Public Service Company d/b/a AmerenCIPS, and Illinois Power Company d/b/a 

AmerenIP, which were affiliated by virtue of a common parent company, and as a result, 

were considered a single electric utility [in Docket No. 07-0539]. Initiating Order at 2. 

Ameren, as a single electric utility, is a medium-sized electric utility as defined in 

Section 8-103(i). 220 ILCS 5/8-103(i). Therefore, if Ameren fails to satisfy its portion of 

the PY3 energy efficiency goal, then it would be required to pay $335,000 into LIHEAP 

as well as transfer responsibility for implementing the energy efficiency measures to the 

Illinois Power Agency. See 220 ILCS 5/8-103(i).  

Ameren and DCEO achieved a combined energy savings of 289,910 MWh in 

PY3. This results in excess savings over the Section 8-103(b) statutory energy savings 

goal, and Ameren seeks to bank a portion of that excess, and to apply to future program 

year savings goals. In Docket No. 07-0539, the Commission allowed Ameren and 

DCEO to bank excess energy savings, up to 10% of the energy savings required by 

statute in the year in which it is banked. Staff Ex. 2.0 at 2-3, 6; Order at 29, Central 
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Illinois Light Company d/b/a AmerenCILCO, Central Illinois Public Service Company 

d/b/a AmerenCIPS, Illinois Power Company d/b/a AmerenIP (collectively now Ameren 

Illinois Company d/b/a Ameren Illinois): Approval of Energy Efficiency and Demand 

Response Plan, Docket No. 07-0539 (February 6, 2008).  

IV. Statement of Contested Issues 

A. 

“Delivered” energy means the projected energy delivered, as provided in the 

energy efficiency plan approved by the Commission.  See Order at 10-11, 

Commonwealth Edison Company: Petition for Approval of the Energy Efficiency and 

Demand-Response Plan pursuant to Section 12-103(f) of the Public Utilities Act, Docket 

No. 07-0540 (February 6, 2008). While the AG states that this method of calculation is 

preferable, it questions whether the statutory language allows for this interpretation. AG 

Ex. 1.0 at 4, 6-7. It is clear, however, that the language does indeed allow for this 

interpretation; the Commission has found using the projected energy delivered to be 

acceptable in previous cases.  Order at 10-11, Commonwealth Edison Company: 

Petition for Approval of the Energy Efficiency and Demand-Response Plan pursuant to 

Section 12-103(f) of the Public Utilities Act, Docket 07-0540 (February 6, 2008). At the 

time of Ameren’s energy efficiency plan filing, Ameren’s projected energy delivered was 

38,635,500 megawatthours (“MWh”) of energy for PY3. See, generally, Docket No. 07-

0539. Therefore, according to Staff, the corresponding energy efficiency goal in PY3 

would be 231,813 MWh. Staff Ex. 2.0 at 5.  

Energy Efficiency Goal Calculation 
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Nonetheless, Ameren calculated its goal using actual throughput (which is not 

known until after the year is over), which it argues is the meaning of “delivered” in the 

statute, and found that its actual throughput was 37,866,031 MWh, and the savings goal 

for PY3 was 227,196 MWh in total (181,757 MWh of which it claims was Ameren’s 

responsibility). Ameren Ex. 1.0 at 3; Ameren Ex. 3.0 at 3. Ameren’s estimation of its 

portion of the PY3 statutory goal (181,757 MWh) differs from Staff’s estimation of 

Ameren’s portion of the goal of 187,426 MWh by 5,669 MWh. Staff Ex. 2.0 at 5.  

Importantly, for purposes of this docket, Ameren did not object to using Staff’s goal 

calculation, which is consistent with how the Commission calculates goals for the 

Commonwealth Edison Company (“ComEd”), and Ameren more than met its goal using 

either method of calculation. Ameren Ex. 2.0 at 3; Ameren Ex. 3.0 at 3. Therefore, Staff 

recommends the Commission use Staff’s estimation of Ameren’s portion of the PY3 

statutory goal, 187,426 MWh. Staff Ex. 2.0 at 5; see Ameren Ex. 2.0 at 3; Ameren Ex. 

3.0 at 3. 

B. 

Based on Staff’s calculations, the maximum incremental banking allowed for PY3 

in the Ameren service territory is 23,181 MWh [=(PY3 Statutory Energy Savings 

Goal*10%)], and combining that with previously banked energy savings results in an 

aggregate 40,071 MWh of energy savings available for Ameren’s future use. Staff Ex. 

2.0 at 5-6. The AG’s witness, however, finds fault with this method, and argues that only 

up to 10% of Ameren’s individual goal for each program year should be allowed to be 

banked. AG Ex. 1.0 at 10-11. Ameren originally calculated the amount it wished to bank 

based on what it believes is its individual portion of the overall goal (181,757 MWh), 

Excess Savings Banking Methodology 
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which differs from Staff’s estimation of Ameren’s portion of the goal of 187,426 MWh, 

and sought to bank 18,176 MWh [=(181,757 MWh*10%)]. Ameren Ex. 1.0 at 3; see 

Staff Ex. 2.0. However, Ameren accepted, for purposes of this docket, Staff’s method to 

calculate the banking amount and stated it does not believe this issue must be resolved 

in this docket, as it can be revisited in future dockets, as appropriate. Ameren Ex. 2.0 at 

5-6; Ameren Ex. 3.0 at 3-4. The Commission should reject the AG’s methodology and 

use the banking methodology supported by Staff, which is unopposed by Ameren, that 

would result in an incremental banking from PY3 of 23,181 MWh (and an aggregate 

banked amount of 40,071 MWh). Staff Ex. 2.0 at 5. 

C. 

 Ameren made an adjustment in the energy efficiency savings reported for CFL 

lights “in order to be collaborative with the statewide technical resource manual (“TRM”) 

process. . . . [And] voluntarily agreed to adjust its lighting savings whereby only a 

portion of savings are claimed over a three year period, as opposed to all savings being 

claimed in the first year.” Ameren Ex. 1.0 at 5-6. While Staff does not object to Ameren 

deferring savings in this manner, there is concern that the savings could be 

miscalculated as a result. Staff Ex. 1.0 at 3-4. This miscalculation could occur because 

with each passing year, efficiency requirements are increasing, and therefore, for each 

year, the baseline used should be for bulbs assumed to be purchased and installed in 

that future program year. Id. at 4-5. Ameren neither contested nor agreed with this 

assertion, but asserted it may address this issue in future dockets. Ameren Ex. 2.0 at 3. 

The AG believes this issue is not relevant to this docket, and that the Commission 

should not address it in this proceeding. AG Ex. 1.0 at 6. Ameren agrees that this issue 

CFL Carryover 
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need not be addressed in this docket. Ameren Ex. 3.0 at 4. Staff also agrees that this 

issue need not be addressed in this docket.  

V. Conclusion 

Staff respectfully requests that the Illinois Commerce Commission approve 

Staff’s recommendations in this docket. 

 

 

Respectfully submitted, 

 

 

KIMBERLY J. SWAN 
JAMES V. OLIVERO 
Office of the General Counsel 
Illinois Commerce Commission 
160 N. LaSalle Street, Ste. C-800 
Chicago, IL 60601 
Phone:312-793-2877 
Fax: 312-793-1556 
Email: kswan@icc.illinois.gov 
 jolivero@icc.illinois.gov 
 
Counsel for the Staff of the 

June 27, 2013     Illinois Commerce Commission 
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