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Q.  Please state your name and business address. 

A. My name is James Zolnierek and my business address is 527 East Capitol 

Avenue, Springfield, Illinois 62701. 

Q. By whom are you employed and in what capacity?  

A.  I am employed by the Illinois Commerce Commission (“Commission” or “ICC”) 

as the Director of the Policy Division within the Public Utility Bureau. 

Q. Please describe your education background. 

A.  I earned my Doctor of Philosophy degree in economics from Michigan State 

University in 1996. Prior to joining the Illinois Commerce Commission I was 

employed by the Federal Communications Commission (“FCC”) as an Industry 

Economist in the Common Carrier Bureau, Industry Analysis Division. 

Q. What is the purpose of your testimony? 

A. Millennium 2000 Inc. (“Millennium” or “Company”) filed a petition with the 

Commission on June 5, 2012, an amended petition on April 10, 2013, and an 

errata to its amended petition on April 29, 2013, seeking designation as a wireless 

eligible telecommunications carrier (“ETC”) for the purpose of receiving federal 

universal service fund (“USF”) support and Lifeline support in particular.  My 

testimony addresses the appropriate requirements that should be met by the 

Company to be designated as a wireless ETC.  My testimony also evaluates 

whether the Company’s amended petition, as corrected by its errata, satisfies the 
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appropriate requirements.  Finally, my testimony also presents recommendations 

to the Commission concerning the Company’s wireless ETC petition.1 
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 A. Federal Statutory Requirements for ETC Designation 

Q. Please describe the statutory framework governing Commission designation 
of ETCs in Illinois. 

A. Pursuant to the Federal Telecommunications Act of 1996 (“1996 Act”), and  in 

particular §214(e)(2) (47 U.S.C. §214(e)(2)), state commissions are assigned the 

task of designating common carriers subject to their jurisdiction as eligible to 

receive federal USF support.  Supported services are defined in §54.101(a) of the 

Federal Communications Commission’s (FCC’s) rules (47 C.F.R. §54.101(a)) as 

voice telephony services that “provide voice grade access to the public switched 

network or its functional equivalent; minutes of use for local service provided at 

no additional charge to end users; access to the emergency services provided by 

local government or other public safety organizations, such as 911 and enhanced 

911, to the extent the local government in an eligible carrier’s service area has 

implemented 911 or enhanced 911 systems; and toll limitation services to 

qualifying low-income consumers as provided in subpart E of this part.”  ETCs 

are required by §54.101(b) of the FCC’s rules (47 C.F.R. §54.101(b)) to offer 

voice telephony service in order to receive federal USF support.  

 
1 I will refer to Millennium’s amended petition, as modified by its errata, as the Petition. 
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Sections 214(e)(1) and 214(e)(2) of the 1996 Act (47 U.S.C. §214(e)(1) and 47 

U.S.C. §214(e)(2)) include statutory requirements  that carriers must meet in order 

to be designated as ETCs and statutory requirements state commissions must 

follow in designating carriers as ETCs.  In particular, §214(e)(1) and §214(e)(2) 

of the 1996 Act state: 

214(e) PROVISION OF UNIVERSAL SERVICE.-- 

(1) ELIGIBLE TELECOMMUNICATIONS CARRIERS.--A 
common carrier designated as an eligible telecommunications 
carrier under paragraph (2) or (3) shall be eligible to receive 
universal service support in accordance with Section 254 and shall, 
throughout the service area for which the designation is received-- 

(A) offer the services that are supported by Federal 
universal service support mechanisms under Section 254(c), either 
using its own facilities or a combination of its own facilities and 
resale of another carrier's services (including the services offered 
by another eligible telecommunications carrier); and  

(B) advertise the availability of such services and the 
charges there for using media of general distribution. 

(2) DESIGNATION OF ELIGIBLE TELECOMMUNICATIONS 
CARRIERS.-- A State commission shall upon its own motion or 
upon request designate a common carrier that meets the 
requirements of paragraph (1) as an eligible telecommunications 
carrier for a service area designated by the State commission. 
Upon request and consistent with the public interest, convenience, 65 
and necessity, the State commission may, in the case of an area 
served by a rural telephone company, and shall, in the case of all 
other areas, designate more than one common carrier as an eligible 
telecommunications carrier for a service area designated by the 
State commission, so long as each additional requesting carrier 
meets the requirements of paragraph (1). Before designating an 
additional eligible telecommunications carrier for an area served 
by a rural telephone company, the State commission shall find that 
the designation is in the public interest. (Emphasis added) 
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These provisions make clear that satisfying the requirements of §214(e)(1) is a 

necessary condition, but not by itself a sufficient condition for ETC designation.  

Carriers must further meet requirements prescribed by the FCC for ETC 

designation under §214(e)(2) and all additional requirements the Commission 

deems appropriate and reasonable to ensure that an ETC designation is consistent 

with the public interest, convenience, and necessity.2 

Q. Please describe the statutory requirements for defining an ETC’s service 
area. 

A. Section 214(e)(5) of the 1996 Act provides for how a service area should be 

determined for the purpose of ETC designation: 

214(e)(5) SERVICE AREA DEFINED.--The term ''service area'' 
means a geographic area established by a State commission for the 
purpose of determining universal service obligations and support 
mechanisms. In the case of an area served by a rural telephone 
company, ''service area'' means such company's ''study area'' unless 
and until the Commission and the States, after taking into account 
recommendations of a Federal-State Joint Board instituted under 
section 410(c), establish a different definition of service area for 
such company. 

 For an area served by a non-rural carrier, a service area is the geographic area 

established by the Commission.  For an area served by a rural telephone company, 

a service area is the rural telephone company’s study area, unless redefined by the 

FCC and the Commission.   

B. FCC Requirements for ETC Designation 

Q.  What types of requirements does the FCC impose upon carriers seeking ETC 
designation?  

 
2 Highland Cellular ETC Order (FCC 04-37), at ¶21. 
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A.  In cases where carriers seeking ETC designation are not subject to the jurisdiction 

of state commissions, the FCC is assigned by §214(e)(6) of the 1996 Act (47 

U.S.C. §214(e)(6)) the task to perform ETC designation.3  There are two general 

types of requirements that the FCC imposes upon carriers seeking ETC 

designation:  (1) requirements imposed on carriers seeking designation from the 

FCC when the FCC is performing the ETC designation, and (2) requirements 

imposed on all carriers seeking designation (whether from the FCC or a state 

commission).   

107 
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 The FCC’s requirements for its own evaluations are contained in §54.202 of the 

FCC rules (47 C.F.R. §54.202) as well as its ETC Orders.4  The requirements of 

§54.202 of the FCC rules and determinations that the FCC makes under 

§214(e)(6) are not binding on state commissions.   

In addition to the requirements that the FCC has established for its own ETC 

designation under §214(e)(6), the FCC has prescribed requirements that all 

designated ETCs must meet and that all state commissions must follow when 

designating ETCs.5  These requirements are binding on state commissions. 

Q. What guidance has the FCC provided to States with respect to ETC 
designations made pursuant to §214(e)(2) of the 1996 Act? 

A. While similarly required to make the public interest determination for ETC 

designation, state commissions are not subject to the public interest standards of 
 

3 47 U.S.C. §214(e)(6). 
4 See, for example, the ETC Order (FCC 05-46) at ¶28 and the Lifeline Reform Order (FCC 12-11) at ¶390. 
5 See, for example, Lifeline Reform Order (FCC 12-11) at ¶¶387 - 388. 
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§54.202(b) of the FCC rules or any specific requirements contained in it.  Instead, 

state commissions must make the public interest determination pursuant to 

§54.201(c) of the FCC rules (47 C.F.R. §54.201(c)) and §214(e)(2) of the 1996 

Act.  While not binding, state commissions are encouraged to apply the eligibility 

requirements of §54.202(a)-(b) to state ETC designation:  

We encourage state commissions to require ETC applicants over 
which they have jurisdiction to meet these same conditions and to 
conduct the same public interest analysis.6 
 

Thus, in carrying out its responsibility of granting ETC designation for carriers 

not subject to the jurisdiction of state commissions, the FCC imposes public 

interest requirements through its §54.202 rules and related orders, which it 

recommends but does not require state commissions to follow.7   

Q. What guidelines has the FCC provided for evaluating a Lifeline ETC 
applicant’s financial and technical capability? 

A. The FCC prescribed a framework for the Commission to perform financial and 

technical capability analyses under §54.201(h) of the FCC rules: 

Among the relevant considerations for such a showing would be 
whether the applicant previously offered services to non-Lifeline 
consumers, how long it has been in business, whether the applicant 
intends to rely exclusively on USF disbursements to operate, 
whether the applicant receives or will receive revenue from other 
sources, and whether it has been subject to enforcement action or 
ETC revocation proceedings in any state. 8 

The FCC referred to the considerations enumerated above as among the relevant 

 
6 ETC Order (FCC 05-46), at ¶¶19-20. 
7 ETC Order (FCC 05-46), at ¶58. 
8 Lifeline Reform Order, at ¶388. 
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considerations, rather than the relevant considerations, to be included in the 

financial and technical capability analyses.  So, the Commission may introduce 

additional considerations that it deems appropriate and reasonable for its Illinois 

financial and technical capability determination. 

Q. What guidance has the FCC provided regarding the burden of proof that 
designation of an ETC is in the public interest? 

A. In its 2005 ETC Order, the FCC concluded the following concerning an ETC 

applicant’s burden of proof:  

In determining whether an ETC has satisfied these criteria [the 
factors weighed in analyzing the public interest ramifications], the 
Commission [FCC] places the burden of proof upon the ETC 
applicant. (Illustration added)9   

Q. What guidance has the FCC provided regarding multiple ETC designations 
in an area? 

A. In its 2005 ETC Order, the FCC notably indicated that differential criteria may be 

 appropriate depending on the number of designated ETCs in an area, stating:  

If the per-line support level is high enough, the state may be 
justified in limiting the number of ETCs in that study area, because 
funding multiple ETCs in such areas could impose strains on the 
universal service fund.10  

 C. ICC Requirements for Wireless Lifeline ETC Designation in Illinois 

Q. What conditions has the Commission generally imposed upon Lifeline ETCs? 

 
9 ETC Order, at ¶44. 
10 Id. at ¶55. 
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A. The Commission has rules that apply to ETCs in Illinois, including those in Part 

736 (Consumer Protection and Service Quality Standards) and those in Part 757 

(Telephone Assistance Programs).  In addition to the requirements imposed upon 

ETCs by the rules, the Commission has imposed on a case-by-case basis upon 

ETCs, as conditions of ETC designation, requirements that ensure that ETC 

designation is consistent with the statutory requirements for ETC designation 

including that the designation is consistent with the public interest, convenience, 

and necessity. 

Q.  What determinations has the Commission made in the past with respect to 
the FCC’s own requirements prescribed for ETC designation under 
§214(e)(6)?  

A.  In the past ETC proceedings, the Commission has found that the FCC’s own 

requirements prescribed for ETC designation under §214(e)(6) provide 

appropriate minimum guidelines for this Commission in evaluating ETC 

applications.11   

Q.  What determinations has the Commission made in the past with respect to 
the technical and financial review required of the Commission pursuant to 
§54.201(h) of the FCC rules?  

A.  The Commission has not yet addressed these requirements since they became 

effective on April 2, 2012. 

 D. Recommended Requirements for ETC Designation in Illinois  
 

 
11 ICC Telrite ETC Order (Docket No. 10-0512) at 14 and ICC Cricket ETC Order (Docket No. 10-0453) at 
14. 
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Q. Should the Company bear the burden of proof in this proceeding? 

A. Yes.  Beyond the general procedural rule that a Petitioning party bears the burden 

of proof, in ETC cases it is the Company that possesses, and sometimes solely 

possesses, the information necessary to make designation determinations.  

Consequently, putting the burden of proof on the Company to demonstrate that its 

designation as an ETC is consistent with the public interest, convenience, and 

necessity, from a purely practicable view, is the only way to ensure that all ETC 

requirements, including concrete public interest benefits, are met.  Further, putting 

the burden of proof on the Company, is consistent, as explained above, with the 

manner in which the FCC has conducted its own ETC designations pursuant to 

§214(e)(6). 

Q. Should the Commission impose the same standards on Millennium that is has 
imposed on ETCs in the past? 

A. No.  As an initial matter, the FCC recently changed its rules. Thus, the 

Commission is now, for example, required to perform a financial and technical 

capability analyses under §54.201(h) that it was not previously required to 

perform.  This intervening change of law, therefore, mandates that the 

Commission make ETC designations using different standards than it has in the 

past. 

 Additionally, over time the FCC and state commissions (including this 

Commission) have increasingly become aware of the potential for waste, fraud, 
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and abuse in the federal low-income program.12  Experience has shown that 211 

verifying ongoing compliance by ETCs can be difficult.  Thus, to strengthen 212 

protections against waste, fraud, and abuse, it is imperative that the Commission 213 

subject ETC applicants to a rigorous upfront vetting process to ensure that the 214 

applicants have the willingness and capability to provide quality service in 215 

compliance with laws, rules, and FCC/ICC requirements before granting such 216 

designation.  The Commission should not, when faced with the potential for 217 

waste, fraud, and abuse, decline to examine an aspect of a company’s application 218 

or decline to impose a requirement of a company as a condition of eligibility 219 

simply because circumstances did not dictate that it do so in the past. 220 

 Finally, ETC designation should be assessed based upon the benefits that 

designation of an ETC

221 

 provides consumers in Illinois.  If a low income consumer 222 

in Illinois has several prepaid wireless options and a new prepaid wireless ETC 223 

doesn’t provide any new and/or better service options or provide lower priced 224 

service, the customer may be no better off than without the options offered by the 225 

new prepaid wireless ETC; particularly, if the new entrant increases the potential 226 

for waste, fraud, and abuse in the program or unnecessarily places burdens on the 227 

fund.  Thus, the Commission should perform assessments based upon the 228 

circumstances presented by the carrier seeking ETC designation, which can 229 

change with each additional entrant. 230 

                                                            
12  See, for example, the MTI Staff Report and Initiating Order (Docket No. 12-0021). 
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Q. Does your testimony above imply that there should be no uniformity in 
evaluation of ETC petitions? 

A. No.  While the Commission should evaluate each additional entrant based upon 

the circumstances relevant to the designation, the Commission should strive for 

uniformity in assessments where such uniformity does not subvert statutory ETC 

designation requirements.  Below I recommend evaluation criteria that are, in my 

opinion and based upon current circumstances in Illinois, consistent with statutory 

ETC designation requirements. 

Q. What service area information should the Commission require of carriers 
seeking ETC designation? 

A. In Docket No. 97-0507, the Commission determined that the service area or 

minimum geographic area that Ameritech Illinois, a non-rural carrier, must serve 

to be designated as an ETC is an exchange.13  I recommend the Commission 

make a similar finding in this proceeding and find that the service area or 

minimum geographic area that a carrier must serve to be designated as an ETC is 

an exchange.  Exchanges constitute an industry standard geographic unit.  They 

are used for assigning telephone numbering to carriers, including both wireline 

and wireless carriers.  Exchanges also form the building blocks of incumbent 

local exchange carrier study areas.  Whether or not an exchange is included within 

an ETC service area can be used to determine whether or not the ETC’s service 

area falls in part or in whole within a rural telephone companies study area.  

Identifying a service area in terms of exchanges will allow the Commission to 

 
13 ICC Order in Docket No. 97-0507. 

 



   
Docket 12-0375 

ICC Staff Exhibit 1.0 
 

12 

253 

254 

255 

256 

257 
258 

259 

260 

261 

262 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

assess that the service area is defined in compliance with Section 214(e)(5) of the 

1996 Act.  The Commission should, therefore, require the carriers to provide the 

Commission a list of exchanges that the carrier proposes to include within its ETC 

service area. 

Q. How should the carrier demonstrate that it will, throughout the service area 
for which the designation is received, offer the supported services? 

A. The Commission should require the carrier to provide the Commission evidence 

that it can provide service, over its own facilities, to all portions of the exchanges 

it proposes to include in its ETC service area.  If a carrier is a reseller, then it 

should provide evidence that its underlying wholesale carrier has the ability and 

has contracted to providing the carrier service in all portions of the identified 

exchanges in its ETC service area.   

 To the extent the carrier cannot provide service throughout an exchange using its 

own facilities, it should identify such exchange or exchanges and, for each, 

identify what portion (fraction of households) that it will serve using its own 

facilities and which portion (fraction of households) that it will serve through 

other means.  If the carrier is a reseller, then to the extent the carrier cannot 

provide service throughout an exchange through its wholesale provider, it should 

identify such exchange or exchanges and, for each, identify what portion (fraction 

of households) that it will serve through its underlying carrier and which portion 

(fraction of households) that it will serve through other means. 
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 To the extent the carrier cannot provide service throughout the exchange through 

its own facilities or, in the case of a reseller through its wholesale provider, the 

Company should identify how it will provide service to the portion not served 

directly or through its underlying wholesale provider. 

 To the extent the carrier cannot demonstrate that it will provide service 

throughout the exchange (and, therefore, throughout the service area for which the 

designation is sought) by any reasonable means, the Commission should not 

include the exchange in its designated ETC service area. 

Q. How should a carrier demonstrate that it will provide supported services 
over its own facilities, in whole or in part, throughout the requested ETC 
service areas? 

A. As identified above, one of the statutory requirements for ETC designation is that 

carriers seeking designation must provide supported services over their own 

facilities, in whole or in part, throughout the requested ETC service areas.  Thus, 

the carrier should produce information on the facilities that it owns, including for 

example spectrum licensing or other information that would impact where the 

carrier is capable of providing facilities based service, and information on how it 

will, in conjunction with its own facilities, use other services, in part, to provide 

service.   

Q. How should a reseller demonstrate that it will provide supported services 
throughout the requested ETC service areas? 
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A. Finding that the use of their own facilities is unnecessary for Lifeline ETCs, the 

FCC granted blanket forbearance from the facilities requirement for carriers 

seeking designation as ETCs for the sole purpose of providing Lifeline service 

(i.e., the carrier is not seeking any high-cost USF support).  The FCC conditioned 

this grant of forbearance on the carriers’ compliance with certain 911 

requirements and its own (the FCC’s own) approval of blanket forbearance 

related compliance plans.14  Thus, as an alternative to proving that it will provide 

service, in whole or in part, using its own facilities, the carrier must provide 

evidence that it has an approved FCC compliance plan, as required to exercise the 

FCC’s grant of forbearance from the facilities based requirements of the statute, 

with respect to its prospective ETC operations in Illinois. 

 Additionally, a reseller carrier should produce information on the wholesale 

services that it will resell, including for example spectrum licensing or other 

information for its wholesale provider, that shows where the carrier is capable of 

providing resold service.   

Q. How should the carrier demonstrate that it will, throughout the service area 
for which the designation is received, advertise the supported services? 

A. The Commission should require the carriers to supply information demonstrating 

the material and other forms of advertising it will rely upon and use throughout 

the service area for which designation is sought. 

 
14 Lifeline Reform Order, at ¶368. 
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Q. What FCC requirements, established for its own ETC designation under 
§214(e)(6), should the Commission impose under §214(e)(2)? 

A. The FCC required that a carrier seeking designation as a Lifeline ETC from the 

FCC under §214(e)(6) must in the application:  certify that it will comply with the 

service requirements applicable to the support that it receives; demonstrate its 

ability to remain functional in emergency situations; demonstrate that it will 

satisfy applicable consumer protection and service quality standards; and submit 

information describing the terms and conditions of any voice telephony plans 

offered to Lifeline subscribers, including details on the number of minutes 

provided as part of the plan, additional charges, if any, for toll calls, and rates for 

each such plan.15   

 In addition, the FCC required that ETCs it designated pursuant to §214(e)(6) meet 

the reporting requirements of §54.422(b) regarding the carriers’ ability to remain 

functional in an emergency situation and maintain service quality.16  These 

reporting requirements were established in the 2005 ETC Order for ETCs that the 

FCC designated pursuant to §214(e)(6) and revised in the FCC’s recent Lifeline 

Reform Order.17     

 As noted above, the Commission has found that the FCC’s own requirements 

prescribed for ETC designation under §214(e)(6) provide appropriate minimum 

 
15 See 47 C.F.R. § 54.202(a). 
16 See 47 CFR §54.422(b) and see also ETC Order (FCC 05-46), at ¶69, and Lifeline Reform Order (FCC 
12-11), at ¶389. 
17 ETC Order (FCC 05-46) and Lifeline Reform Order (FCC 12-11). 
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guidelines for this Commission in evaluating ETC applications.  Therefore, I 

recommend the Commission impose them here. 

 Q.  Please identify requirements that the FCC mandates state commissions 
impose when designating carriers as Lifeline ETCs. 

A.  Pursuant to §54.403(a)(1) of the FCC rules, ETCs providing Lifeline service must 

“… pass through the full amount of support to the qualifying low-income 

consumer… .”  The Commission should require the Company to demonstrate that 

its Lifeline service rate represents a dollar for dollar reduction from its 

comparable non-Lifeline rate and that it represents a pass-through of the full 

amount of support to the qualifying low-income consumer.    

Q.  Does the FCC require state commissions to impose a financial and technical 
capability requirement on carriers seeking designation? 

A.  Yes. The FCC requires state commissions to impose a financial and technical 

capability requirement on carriers seeking designation as Lifeline ETCs: 

[W]e amend Sections 54.201 and 54.202 of our rules, which 
govern ETC designations by states and this Commission, 
respectively, to require a carrier seeking designation as a Lifeline-
only ETC to demonstrate that it is financially and technically 
capable of providing the supported Lifeline service in compliance 
with all of the low-income program rules.18 
 

State commissions are explicitly prohibited from granting such designation until 

the applicants have made such showings: 

A state commission shall not designate a common carrier as an 
eligible telecommunications carrier for purposes of receiving 
support only under subpart E of this part unless the carrier seeking 

 
18 Lifeline Reform Order, at ¶387, and see also 47 C.F.R. §54.201(h) and §54.202(a)(4). 
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372 

373 

374 

375 

376 

377 

378 

379 

                                                           

such designation has demonstrated that it is financially and 
technically capable of providing the supported Lifeline service in 
compliance with subpart E of this part.19  
 

A carrier seeking designation as a Lifeline ETC in Illinois must demonstrate to 

this Commission under §54.201(h) of the FCC rules (47 C.F.R. §54.201(h)) that it 

possesses the necessary financial and technical capability to provide service for 

which it seeks designation in compliance with laws, rules and FCC/ICC 

requirements.  

Notably, in a 2005 ETC Order, the FCC declined to adopt such an explicit 

requirement for ETC designation and decided that other existing rules would be 

sufficient to ensure the carrier’s financial and technical capability.20 Recent 

experience with the federal low-income program (i.e., rapid growth in funding 

size and in the number of carriers obtaining Lifeline ETC designation) has, 

however, altered the FCC’s stance pertaining to Lifeline ETC designation. 

In establishing the new financial and technical capability requirement in the 

Lifeline Reform Order, the FCC cited the growth in the number of ETCs as well 

as the Indiana Commission’s point that “companies that have made a business 

case to serve a certain market in a state prior to receiving Lifeline subsidies may 

be less inclined to risk being cited for non-compliance with the program.”21 The 

 
19 47 C.F.R.§54.201(h). 
20 ETC Order, ¶¶37-39 and Lifeline Reform Order, at ¶¶387-388. 
21 Lifeline Reform Order, at ¶387 and fn. 1010, and Indiana Commission Comments (WC Docket 11-42, 
April 21, 2011), at 15-16.  The Indiana Commission opined that states “should be delegated the tools to 
designate carriers that have demonstrated regulatory compliance and investment in the state” (Indiana 
Commission Comments at 15). 
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391 

392 

393 

394 

395 

FCC also referred to T-Mobile’s point that “Lifeline ETC applicants should be 

required to make showings of financial and technical capability to provide the 

supported services (including consideration of whether the carrier offers services 

in addition to Lifeline service) in order to be designated as Lifeline ETCs” to 

ensure that Lifeline service is provided by carriers with sufficient incentives to 

comply with all applicable rules.22  Thus, the financial and technical capability 

requirement was intended to strengthen protections against waste, fraud, and 

abuse by filtering out carriers that have not made a sufficient business case and 

are therefore more likely to commit waste, fraud and abuse of the federal low-

income program.  

Q.  What criteria should the Commission use to evaluate financial capabilities 
when designating carriers as Lifeline ETCs? 

A. The Commission should evaluate the company’s financial statements.  In 

addition, the Company must demonstrate that it has experience legitimately and 

profitably providing service.   Optimally, because market conditions, regulations, 

and other factors differ across states, the Companies application should be 

evaluated based upon its service record in Illinois.  I recommend that the 396 

Company demonstrate a record based upon no less than 6 months of providing 397 

Illinois non-Lifeline service of the same type that it plans to provide to Lifeline 398 

customers.  If the Company has no service record in Illinois, then the Company 399 

may rely on its own record of comparable services outside of Illinois.  Again, I 400 

                                                            
22 Lifeline Reform Order, at ¶388 and fn. 1013, and T-Mobile ex parte letter (January 23, 2012).  
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recommend that the Company should demonstrate a record based upon no less 401 

than 6 months of service.  In demonstrating such experience the Company should 402 

provide evidence that it has a business case to serve such markets (that does not 403 

rely critically on Lifeline subsidies) and, thus, that it is less inclined to risk being 404 

cited for non-compliance with the program. 405 

 Similarly, to provide evidence that the Company has a business case to serve such 406 

markets (that does not rely critically on Lifeline subsidies), in states where the 407 

Company provides Lifeline service, the Company should demonstrate that the 408 

fraction of non-Lifeline wireless to total (both Lifeline and non-Lifeline) wireless 409 

customers has not fallen below 20% in each state each month in the period 410 

beginning six months prior to submission of the ETC petition. 411 

 If the Company’s record is of service is insufficient [e.g., no prior record of 412 

service, no history of non-lifeline service, etc.], the Commission should not 413 

designate the carrier as an ETC until such time as it demonstrates an ability to  

serve the Illinois market (without relying 

414 

substantially on Lifeline subsidies).  In 415 

this case, the Commission should determine that the Company cannot begin to 416 

provide Lifeline service in Illinois until such time as it has established a six month 417 

record of providing non-Lifeline service in Illinois, has supplemented the record 418 

in this proceeding to reflect this service period, and has received specific approval 419 

from the Commission to commence Lifeline service. 420 
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 The Commission should also ensure that going forward the ETC does not default 421 

to a business plan that relies primarily on Lifeline service.  In order to provide 422 

such assurance, I recommend the Commission require the carrier to provide the 423 

same service it provides to Lifeline customers, to non-Lifeline customers in 424 

Illinois.  If the fraction of non-Lifeline wireless to total (both Lifeline and non-425 

Lifeline) wireless customers in Illinois falls below 20% for any three consecutive 426 

months, the Commission should require the Company to cease enrolling new 427 

customers in its wireless Lifeline program and to not resume enrolling new 428 

customers in its wireless Lifeline program until such time as it seeks and obtains 429 

approval from the Commission to resume offering wireless Lifeline service to 430 

new customers. 431 

 Consistent with the FCC guidance cited above, these criteria and requirements 432 

will provide some assurance that the Company will have the financial 433 

wherewithal to provide wireless service in Illinois without relying critically on 434 

Lifeline receipts and will, therefore, be less inclined to risk engaging in waste, 435 

fraud, or abuse of the Lifeline program as a means of remaining solvent.  436 

437 
438 

439 

440 

441 

442 

Q.  What criteria should the Commission use to evaluate technical capabilities 
when designating carriers as Lifeline ETCs? 

A. The Commission should review the experience and backgrounds of its personnel.  

In addition, the Company should not have or have had any enforcement actions 

and ETC revocation proceedings against it in any states.  If the carrier did have 

enforcement actions or ETC revocation proceedings against it, and has been 
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464 
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subject to action, it should produce documentation associated with the 

enforcement action and/or revocation proceeding, and show that it has remedied 

any compliance failings, and that it has operated in a compliant manner for at 

least 6 months prior to the submission of its ETC application.  Similarly, the 

Company should demonstrate that is has the ability to comply with all applicable 

laws, rules and FCC/ICC requirements.   

Q.  Please provide an example of a compliance issue the Commission should 
examine. 

A. A Company should demonstrate that it will comply with wireless E911 surcharges 

obligations by showing how much it has and/or expects to contribute per customer 

per month in E911 surcharges for its Lifeline customers.  There are two statutes in 

Illinois governing wireless carriers’ E911 surcharge obligations: the Wireless 

Emergency Telephone Safety Act (“WETSA”) and the Prepaid Wireless 9-1-1 

Surcharge Act (“PW9SA”).23  Section 17 of the WETSA requires each wireless 

carrier to impose and remit a wireless E911 surcharge: 

[E]ach wireless carrier shall impose a monthly wireless carrier 
surcharge per CMRS connection that either has a telephone 
number within an area code assigned to Illinois by the North 
American Numbering Plan Administrator or has a billing address 
in this State. … … Beginning on January 1, 2008 (the effective 
date of Public Act 95-698), the monthly surcharge imposed under 
this Section shall be $0.73 per CMRS connection. The wireless 
carrier that provides wireless service to the subscriber shall collect 
the surcharge from the subscriber.   

 
23 50 ILCS 751 and 50 ILCS 753. 
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481 

482 

483 

484 

485 

486 
                                                           

The WETSA assigns the Commission the task of administering the collection of 

wireless E911surcharge remitted by wireless telecommunications carriers 

pursuant to the WETSA.  Carriers providing wireless telecommunications service 

on a subscription basis pay $0.73, per subscriber, per month.24      

The PW9SA is enacted to ensure that the funding for the wireless emergency 

system is maintained with equitable contribution from customers of prepaid 

wireless telecommunications services, not solely relying on contributions from 

customers of wireless telecommunications service on subscription plans.25  The 

PW9SA imposes on sellers of prepaid wireless telecommunications service, as the 

term is used in the PW9SA, the duty to collect wireless E911 surcharges from 

buyers of such service at the point of sale.  The PW9SA assigns the Illinois 

Department of Revenue (“IDOR”) the task of administering the collection of 

E911 surcharge remitted by sellers of prepaid wireless telecommunications 

service, as the term is used in the PW9SA.  The prepaid wireless E911 surcharge 

amount is 7% of the retail transaction, if the point of sale is in Chicago, and 1.5% 

of the retail transaction, if the point of sale is elsewhere in Illinois.26  

 One cannot overstate the importance of the wireless E911 system and thus the 

funding of the system.  From the public policy prospective, all carriers that 

provide E911-capable wireless service have the obligation to pay their shares of 

the costs of funding the wireless E911 system.  A carrier that does not pay, or 
 

24 50 ILCS 751/17.  
25 50 ILCS 753/5. 
26 See http://tax.illinois.gov/QuestionsAndAnswers/821.htm.   

 

http://tax.illinois.gov/QuestionsAndAnswers/821.htm
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501 
502 

503 

504 

505 

506 

507 

508 

does not pay the full and correct amounts of, wireless E911 surcharges increases 

its profitability at the expense of the Illinois wireless E911 system and the public 

interest.    

Q.  What additional requirements does the FCC mandate state commissions 
impose when designating carriers as Lifeline ETCs? 

A. To further strengthen protections against waste, fraud and abuse against the 

 federal low income program, the FCC requires all (FCC -- as well as state-

 designated) ETCs to comply with: the National Lifeline Accountability Database 

 procedures enumerated in §54.404(b) for detection and prevention of duplicative 

 support, marketing and disclosure requirements and de-enrollment requirements 

 of §54.405, subscriber eligibility determination/certification and annual 

 recertification requirements of §54.410, annual carrier certification requirements 

 of §54.416, record keeping requirements of §54.417, the audit requirements of 

 §54.420, and carrier annual reporting requirements of §54.422(a). 

Q. Please describe the Commission rules governing wireless Lifeline ETCs. 
   

A. Wireless telecommunications carriers must provide service in Illinois in 

accordance with applicable Commission rules (as well as applicable laws and 

FCC rules).  Specifically, wireless Lifeline ETCs must comply with the 

requirements of Part 736 (Consumer Protection and Service Quality Standards).  

Part 736 of the Commission rules establishes the service quality and customer 

protection standards that all wireless ETCs must comply with, one of which is 
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519 

520 

521 

522 

523 

524 

525 

526 

527 
528 
529 

compliance with the Cellular Telecommunications and Internet Association’s 

(CTIA) Consumer Code for Wireless Service.  These requirements ensure that 

customers of wireless ETCs receive the same customer protection and service 

quality regardless of whether the ETCs are facilities- or non-facilities-based and 

prepaid or non-prepaid. 

Wireless ETC applicants that offer “prepaid” services (i.e., services with upfront 

payment) have in the past requested waivers of the requirements in Sections 

736.610, 736.620, 736.630, 736.640, 736.650, 736.660, 736.685, and 736.690 on 

the ground that these requirements should not be applied to the prepaid wireless 

services.  Staff has in the past supported such waiver requests, as they are 

reasonable exceptions for cases in which ETCs require upfront payment and do 

not issue monthly bills, but declined to support waiver requests for any other 

sections of Part 736 for which no reasonable basis for an exception has been 

shown. 

 ETCs must also comply with requirements of Part 757 (Telephone Assistance 

Programs) of the Commission rules.  Admin. Code Part 757 requires ETCs to, 

among other things, regularly report to the Commission information on the 

number of Lifeline customers served.    

Q. Are there any other criteria the Commission should consider or 
requirements a carrier should comply with in order for its ETC designation 
to be consistent with the public interest, convenience, and necessity? 
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542 
543 

A. Yes.  As explained above, Section 214(e)(2) of the 1996 Act requires that, before 

designating a carrier as an ETC, the Commission must find such designation 

consistent with the public interest, convenience, and necessity.  The 1996 Act did 

not define these terms.27  Nor did the FCC prescribe specific criteria to be applied 

to the public interest analyses under §214(e)(2).  The Commission, however, has 

broad discretion to determine specific factors to be considered in performing 

public interest analyses of ETC designation under §214(e)(2), consistent with 

federal and state laws: 

We [the FCC] believe that Section 214(e)(2) demonstrates 
Congress’s intent that state commissions evaluate local factual 
situations in ETC cases and exercise discretion in reaching their 
conclusions regarding the public interest, convenience and 
necessity, as long as such determinations are consistent with 
federal and other state law. (Illustration added)28 

 The Commission’s public interest analysis of ETC designation should consider 544 

the benefits and costs resulting from an additional designation.  The benefits 545 

resulting from the designation are the benefits that are currently unavailable to 546 

consumers in the marketplace but will become available upon the designation.   547 

 Designating an additional wireless Lifeline ETC is not without cost implications.  548 

Unless we have reasonable certainty that the additional wireless Lifeline ETC will 549 

not, inadvertently or purposefully, commit waste, fraud and abuse, the additional 550 

designation will increase the overall likelihood of waste, fraud, and abuse of the 551 

federal low income program in Illinois.  In addition, the Commission’s resources 552 

                                                            
27 See FCC Virginia Cellular and Highland Cellular Reconsideration Order (FCC 12-141), at ¶5. 
28 See ETC Order, at ¶61. 

 



   
Docket 12-0375 

ICC Staff Exhibit 1.0 
 

26 

required to ensure and verify compliance will increase with each additional 553 

designation.  The federal low-income program is funded by consumers and 554 

businesses.  Unconstrained growth of the program will also “jeopardize universal 555 

service by increasing the contribution burden on American consumers and 556 

businesses, thereby discouraging adoption and use of communications 557 

services.”29  The federal low-income program has expanded considerably since 558 

2000.30  Not surprisingly, strengthening protections and constraining the size of 559 

the program to ensure it remains viable are among the primary objectives of the 560 

FCC’s recent effort to comprehensively reform the federal low-income 561 

program.31  For these reasons, the Commission should not designate a carrier as a 562 

wireless Lifeline ETC unless the carrier has made the showing that the 563 

designation will produce significant benefits that are currently unavailable to 564 

consumers in the marketplace but will become available upon its designation.  565 

A showing that a Lifeline offering represents a meaningful increase in consumer 566 

choice and thus results in the benefits of increased consumer choice necessarily 567 

entails showings that: 568 

• The wireless Lifeline offering is substantively distinct or differentiated (from 569 
consumers’ perspective) from Lifeline offerings currently available to 570 
consumers in the marketplace, including Lifeline offerings of traditional as 571 
well as non-traditional ETCs; and  572 

                                                            
29 See Lifeline/Linkup NPRM (FCC 11-32), at ¶142. 
30 See Lifeline/Linkup NPRM (FCC 11-32), at ¶3 and ¶143: the funding size of the federal low-income 
program has grown significantly in recent years, from an inflation-adjusted $667 million in 2000 to $1.3 
billion in 2010 and to a projected amount of $1.5 billion in 2011.  
31 See Lifeline/Linkup NPRM (FCC 11-32), at ¶1. 
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• There is a reasonable expectation of nontrivial demand for the wireless 573 
Lifeline offering in Illinois. 574 

575 
576 

577 

578 

579 

580 

581 

582 

583 

584 

585 

586 

587 

Q. Please explain why it is important to subject a wireless Lifeline applicant to a 
rigorous vetting process in Illinois.  

A. Lifeline ETC designation grants a carrier access to the federal low income subsidy 

intended for eligible consumers.  The Commission, as the entity assigned the task 

of determining a carrier’s fitness for ETC designation, is the designated “gate-

keeper” in Illinois, entrusted with the responsibility to control and oversee such 

access.  To protect consumers (low-income as well as non-low-income 

consumers) and guard against waste, fraud, and abuse of the federal low-income 

program, the Commission has the obligation to ensure that a carrier has the 

willingness and capability to provide quality service in compliance with laws, 

rules and FCC/ICC requirements; and further, to ensure that the designation of the 

carrier as a Lifeline ETC is consistent with the public interest, convenience, and 

necessity.  

Q. What additional reporting requirements should the Commission impose 588 
upon a wireless carrier designated as a wireless ETC in Illinois in order to 589 
ensure the carrier complies with its ETC obligations and that designation is 590 
and remains consistent with the public interest, convenience, and necessity?  591 

A. The Commission should require the carrier to submit, on a quarterly basis and 592 

within 30 days after the end of each calendar quarter, a Wireless Customer Report 

providing

593 

 by month: 594 

• The number of wireless customers;  595 

• The number of wireless non-Lifeline customers;  596 

• The number of wireless Lifeline customers; and 597 
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• The wireless non-Lifeline fraction of total wireless customers. 598 

599   

The Commission should also require the carrier to submit, on a quarterly basis 600 

and within 30 days after the end of each calendar quarter, the following 601 

information: 602 

• For any wireless carrier remitting wireless E911 surcharge  pursuant to the 603 
 Wireless Emergency Telephone Safety Act (WETSA), the total dollar 
 

604 
value of wireless E911 surcharges with respect to its Lifeline 605 

 customers remitted for the quarter pursuant to WETSA; and 606 

• For any wireless carrier remitting wireless E911 surcharge pursuant to the 607 
 Prepaid Wireless 9-1-1 Surcharge (PW9SA), the total dollar value of 608 
 wireless E911 surcharges with respect to its Lifeline customers remitted 609 
 for the quarter pursuant to PW9SA. 610 

  III. Millennium’s Application for Wireless Lifeline ETC Designation 611 

612 

613 

614 

615 

616 

617 

618 

619 

620 

                                                           

A.  General Information Concerning Millennium 

Q.  Please provide a brief description of Millennium.  

A.  Millennium was certified by the Commission to provide resold local exchange 

and interexchange services in Illinois in 2007.32  It was certified to provide resold 

wireless services in Illinois in 2010.33  Millennium was granted designation as a 

wireline ETC in 2008.34  

Q. What type of ETC designation is the Company seeking in this proceeding? 

A. The Company “seeks ETC designation for its wireless services in order to receive 

federal Universal Service Support to offer “Lifeline” support to its qualifying 

 
32 ICC Millennium Wireline Certification Order (Docket Nos. 07-0273). 
33 ICC Millennium Wireless Certification Order (Docket No. 10-0477). 
34 ICC Millennium Wireline ETC Order (ICC Docket No. 08-0454). 
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customers.”35  The Company “will not seek access to funds from the federal 

Universal Service Fund for the purpose of providing service to high cost areas.”36 

Q. Has Millennium identified the underlying carriers whose wireless services it 
resells or intends to resell in Illinois? 

A. Yes, Millennium states that it offers service to customers using the underlying 

carriers Verizon Wireless and Sprint.37  

 B. Millennium’s ETC Service Area 

Q. Has Millennium appropriately identified its proposed service area? 

A. No.  Millennium, to date, has failed to properly identify its proposed ETC service 

area.  

Q. Please explain why Millennium’s proposed ETC service area is not properly 
identified. 

A. According to its Petition, “Millennium 2000 seeks ETC designation for wireless 

services in all of the AT&T Illinois non-rural service areas:  358 Chicago, Illinois; 

360 Rockford, Illinois; 362 Cairo, Illinois; 364 Sterling, Illinois; 366 Forrest, 

Illinois; 368 Peoria, Illinois; 370 Champaign, Illinois; 374 Springfield, Illinois; 

and 376 Quincy, Illinois.”38 

 As an initial matter, the areas identified by Millennium 2000 are not AT&T 

Illinois service areas, but rather Local Access and Transport Areas (“LATAs”).  

 
35 Petition at 1. 
36 Petition at 3. 
37 Petition at 4. 
38 Petition at 7. 
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LATAs are the geographic areas within which Bell Operating Companies 

(“BOCs”) were permitted to carry telephone traffic following their divestiture 

from AT&T.  In 1984, BOCs (including Ameritech in Illinois) were prohibited 

from carrying telephone traffic across LATA boundaries (interLATA traffic), but 

were allowed to carry telephone traffic, including toll calls, within LATA 

boundaries (intraLATA traffic).  There are 193 domestic LATAs in the United 

States.  Of the 193 domestic U.S. LATAs, 18 are either in whole, or in part, 

within Illinois.  More pointedly, each of the LATAs identified by Millennium 

contain not only AT&T Illinois service areas, but the service areas of other 

incumbent local exchange carriers (many of which are rural telephone companies 

as that term is used in 214(e)(5) of the 1996 Act).39  Thus, the areas identified are 

not “AT&T Illinois non-rural service areas.” 

 Additionally, the Petition indicates that Millennium will offer Lifeline service 

throughout the coverage area of its underlying carriers.40  While Millennium has 

not identified the exact boundaries of its underlying carrier’s service areas, the 

service areas of Sprint and Verizon Wireless likely extend outside the LATAs 

identified by Millennium 2000 as its designated service area.41  The Sprint and 

Verizon Wireless service areas also likely include service areas, or portions of 

 
39 See Annual Report on Communications Markets in Illinois, September 2012, Table B1 for the number of 
ILECs operating in each LATA.   
40 “Millennium 2000 will offer its Lifeline service in the states where it is designating as an ETC 
throughout the coverage area of its underlying carriers.”  Petition at 15  “Granting Millennium 2000 ETC 
status for low income support related to its wireless offerings will promote additional deployment of 
Millennium 2000’s offerings to the areas served by its underlying carriers.”  Petition at 17. 
41 See, for example, Sprint and Verizon Wireless coverage maps at http://coverage.sprint.com/IMPACT.jsp 
and http://www.verizonwireless.com/b2c/support/coverage-locator, respectively. 

 

http://coverage.sprint.com/IMPACT.jsp
http://www.verizonwireless.com/b2c/support/coverage-locator
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service areas, of rural telephone companies as that term is used in 214(e)(5) of the 

1996 Act.42 

Q. Does Millennium seek approval to provide service to areas served by rural 
telephone companies as that term is used in 214(e)(5) of the 1996 Act?   

A. Millennium’s proposed service area, as defined in its Petition, appears to include 

service areas served by rural telephone companies as that term is used in Section 

214(e)(5) of the 1996 Act.  Millennium has, however, stated in response to a Staff 

Data Request (“DR”) that it is not seeking wireless ETC designation in any rural 

carrier’s Study Area.43  Thus, I do not believe that Millennium seeks ETC 

designation in any rural carrier’s Study Area.  Nevertheless, the information upon 

which I base this understanding does not appear to be consistent with the 

information included in Millennium’s Petition. 

Q. Did you consider the possibility that Millennium might be requesting ETC 
designation in only those portions of the LATAs Millennium identified that 
are served by AT&T Illinois?   

A. Yes.  As noted above, Millennium has indicated that it plans to offer Lifeline 

service throughout the coverage area of its underlying carriers, which extends 

beyond AT&T Illinois’ service areas within the LATAs identified by Millennium.  

Nevertheless, I did, for the sake of argument, consider the possibility that 

Millennium does not actually intend to offer Lifeline service throughout the 

coverage area of its underlying carriers as stated in its Petition, or throughout the 

 
42 Id. 
43 Millennium Response to Staff DR  JZ 2.03(a), attached as part of Att. 1.01. 
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LATAs that it identified as making up it service area in the Petition, but rather 

that it intends to serve the portions of the LATAs Millennium identified that are 

served by AT&T Illinois.  That does not, however, appear to be Millennium’s 

intent. 

 Millennium provided exchange information in response to Staff DR JZ 1.19 that 

is identified as “Rate exchange areas (exchanges) within the ATT Illinois service 

areas that are included in the proposed ETC service areas.”44  This information is 

not consistent with the possibility that Millennium might be requesting ETC 

designation in only those portions of the LATAs that it identified that are served 

by AT&T Illinois. 

 First, Millennium asserts that it will provide service to the Elvaston exchange.   

This exchange is located in LATA 977 Macomb, Illinois.  This exchange is 

located in the service area of the incumbent local exchange carrier Citizens 

Telecommunications Company of Illinois d/b/a Frontier Citizens 

Communications of Illinois.  Notably, Citizens Telecommunications Company of 

Illinois d/b/a Frontier Citizens Communications of Illinois is a rural telephone 

company as that term is used in Section 214(e)(5) of the 1996 Act.  Thus, this 

exchange is not in AT&T Illinois’ non-rural service area in a LATA that 

Millennium asserts it will serve in its Amended Petition and, in fact, is in an area 

served by a rural telephone company. 

 
44 Millennium 2nd Response to Staff DR JZ 1.19(b), including Exhibit JZ 1.19(b), attached as part of Att. 
1.01.   
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 Second, there are several exchanges that Millennium indicates it will not serve 

that are located in AT&T Illinois’ non-rural service areas within the identified 

LATAs.  In particular: 

• The Evanston exchange is located in AT&T Illinois service area in LATA 358 
(the Chicago, Illinois LATA).  Therefore, this exchange is within the LATAs 
that Millennium identified as part of its service area and is served by AT&T 
Illinois.  Nevertheless, in its response to JZ 1.19 Millennium includes the 
Evanston exchange in the list of exchanges identified as “Rate exchange areas 
(exchanges) within the ATT Illinois service areas that are NOT included in the 
proposed ETC service areas.” 

• The Mound City, Mounds, Olive Branch, Tamms, and Thebes exchanges are 
all located in AT&T Illinois service area in LATA 362 (the Cairo, Illinois 
LATA).  Therefore, these exchanges are within the LATAs that Millennium 
identified as part of its service area and are served by AT&T Illinois.  
Nevertheless, in its response to JZ 1.19 Millennium includes these exchanges 
in the list of exchanges identified as “Rate exchange areas (exchanges) within 
the ATT Illinois service areas that are NOT included in the proposed ETC 
service areas.” 

• The Athens, Buffalo, Cantrall, Decatur, Harristown, Oakford, Petersburg, 
Riverton, Rochester, and Springfield, exchanges are all located in AT&T 
Illinois service area in LATA 374 (the Springfield, Illinois LATA).  
Therefore, these exchanges are within the LATAs that Millennium identified 
as part of its service area and are served by AT&T Illinois.  Nevertheless, in 
its response to JZ 1.19 Millennium includes these exchanges in the list of 
exchanges identified as “Rate exchange areas (exchanges) within the ATT 
Illinois service areas that are NOT included in the proposed ETC service 
areas.”  Notably, according to Millennium’s exchange list, no exchanges will 
be served in LATA 374. 

• The Beardstown, Burton, Columbus, Fowler, Liberty, Payson, and Quincy, 
exchanges are all located in AT&T Illinois service area in LATA 376 (the 
Quincy, Illinois LATA).  Therefore, these exchanges are within the LATAs 
that Millennium identified as part of its service area and are served by AT&T 
Illinois.  Nevertheless, in its response to JZ 1.19 Millennium includes these 
exchanges in the list of exchanges identified as “Rate exchange areas 
(exchanges) within the ATT Illinois service areas that are NOT included in the 
proposed ETC service areas.”  Notably, according to Millennium’s exchange 
list, no exchanges will be served in LATA 376. 
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 This information indicates Millennium is not requesting ETC designation in those 

portions of the LATAs identified as part of its service area that are served by 

AT&T Illinois.  Given all of the above, I simply don’t know what area 

Millennium proposes as its ETC service area.  Millennium has failed to 

appropriately identify its proposed ETC service area.     

C.  Millennium’s Ability to Offer Supported Services Throughout its ETC 
Service Area 

Q. Is Millennium able to offer supported services throughout its ETC service 
area? 

A. The FCC has approved the compliance plan that Millennium must get approved in 

order to provide supported services as a reseller.45   Thus, Millennium need not 

provide services using its own facilities.  Millennium has not, however, 

demonstrated that it can use the facilities of its wholesale service providers (Sprint 

and or Verizon Wireless) to provide services throughout its ETC service area.  

 In particular, Millennium cannot demonstrate the capability to offer supported 

services throughout its ETC service area because Millennium has not specifically 

defined its ETC service area.  Additionally, to my knowledge Millennium has not 

submitted any evidence in this proceeding about where its underlying carrier, 

Verizon Wireless, provides service.  Millennium did provide some Sprint 

information containing certain zip code information46, but when Staff requested 

clarification as to the meaning of the zip code information, Millennium 

 
45 Amended Petition at Exhibit 1B. 
46 Initial Petition at Exhibit 4. 
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responded: “The data contained in the column entitled “ZipCode_Area” on 

Exhibit 4 to Millennium 2000’s Petition was not intended to be germane to 

Millennium 2000’s proposed service area.”47 Thus, there is no evidence, even if 

Millennium had properly defined its proposed ETC service area, that Millennium 

has the capability to serve any particular ETC service area through either Verizon 

Wireless or Sprint.     

D.  Millennium’s Ability to Advertise the Availability of Supported Services 
Throughout its ETC Service Area 

Q. Is Millennium able to advertise the availability of supported services 
throughout its ETC service area? 

A. Millennium has not demonstrated the capability to advertise the availability of 

supported services throughout its ETC service area because Millennium’s ETC 

service area is not adequately defined.  For example, Millennium commits to 

“provide written notification of universal service programs to the directors of 

municipal, State and federal government agencies within Millennium 2000’s 

service territory whose clientele is likely to benefit from the program.”48  Without 

a defined service area, there is no way to know what municipal government 

agencies are included therein and, therefore, no way to assess now or later 

whether this commitment can or is met.   

 
47 Millennium Response to Staff DR  JZ 4.05, attached as part of Att. 1.01.   
48 Petition at 9. 
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E.  Millennium’s Ability to Meet the Requirements the FCC Imposes Under § 
214(e)(6) of the 1996 Act 

Q. Does Millennium meet the requirements the FCC imposes under § 214(e)(6) 
of the 1996 Act? 

A. As noted above, the FCC requires ETCs to satisfy applicable consumer protection 

and service quality standards.  For wireless carriers, these standards include 

compliance with Code Part 736 (Consumer Protection and Service Quality 

Standards).  While Millennium commits to abide by these rules, it commits to do 

so “to the extent that such rules are applicable to the Company as a prepaid 

wireless provider.”49  These rules “apply to all wireless eligible 

telecommunication carriers ("WETC") offering or providing either competitive or 

noncompetitive telecommunications services as defined in Sections 13-209 and 

13-210 of the Public Utilities Act.”50  There is no exemption in these rules for 

wireless carriers that provide prepaid service.  Millennium has requested waivers 

of the requirements in Sections 736.610, 736.620, 736.630, 736.640, 736.650, 

736.660, 736.685, and 736.690.51  Staff supports these waivers.  However, to the 

extent that the Commission declines to grant these waivers, and with respect to all 

other requirements in Part 736, Millennium must fully comply.   

Q. Do you have any evidence that Millennium will not be able to comply with 
Commission service quality rules? 

A.  Yes.  With respect to its wireline services, Millennium is required to report 

service quality data pursuant to Code Part 730 and customer credit information 

 
49 Petition at 14. 
50 83 Admin. Code Part 736, Section 100. 
51 Petition at 14. 
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pursuant to Code Part 732.  The last two such reports filed by Millennium were 

for the filing periods 10/1/2012 to 12/31/2012 and 1/1/2013 to 3/31/2013.  In 

filing its 10/1/2012 to 12/31/2012 report, Millennium included the following 

information: 

 This report has been generated based upon the AT&T Performance 
Measurement Report that was retrieved from the AT&T CLEC 
Online application.  From October – November 2012, AT&T 
missed appointments for my Millennium 2000, but information is 
not reflective in the report.52   

 The service quality and credit requirements found in Code Part 730 and Code Part 

732, respectively, are requirements imposed upon Millennium.  It makes no 

difference whether Millennium relies upon another carrier’s wholesale offerings 

or not, Millennium is responsible for the service it provides to its customers.  The 

fact that Millennium was unable to comply with Code Part 730 and Code Part 732 

requirements because of the relationship between Millennium and its supplier is 

immaterial with respect to compliance.  If Millennium is going to rely on 

wholesale services to, in turn, provide service to its end users then it is responsible 

for ensuring that it has the means pursuant to its contractual or other relationship 

with its underlying carrier to provide service in a manner that complies with 

Commission requirements including reporting requirements.  Millennium’s 

inability to comply with Commission wireline service quality rules, resulting from 

its inability to manage its wireline resale business, is evidence that Millennium 

 
52 See http://www.icc.illinois.gov/telecommunications/reporting/. 
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does not have the ability to comply with service quality requirements that it will 

be required to adhere to as an ETC providing resold wireless services. 

F.  Millennium’s Ability to Meet Mandatory FCC Requirements  

Q. Does Millennium meet the mandatory requirements the FCC imposes upon 
ETCs? 

A. Millennium has not shown that it has or will have going forward, with respect to 

Lifeline services it has provided in the past, the ability to pass through the full 

amount of support that Lifeline customers are entitled to. 

Q. With respect to its wireline Lifeline service, has Millennium passed through 
the full amount of support that Lifeline customers are entitled to? 

A. No. Millennium pledges: “Millennium 2000 will follow the reimbursement 

procedures outlined in 47 CFR 54.407 … .”53 

 Information obtained by Staff in this proceeding, in concert with Millennium’s 

tariffs, indicates that Millennium has, with respect to its wireline ETC offerings in 

Illinois, failed to comply with federal reimbursement requirements.  In particular, 

Millennium’s tariffed offerings have provided for a smaller subsidy to Lifeline 

customers than what Millennium was required to provide pursuant to federal 

rules. 

 On May 1, 2012, the Federal Communications Commission (“FCC”) revised its 

Lifeline support rules.  Prior to that time, the FCC had a three tiered support 

 
53 Petition at 25. 
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845 
846 
847 

848 

structure for ETCs providing lifeline in non-tribal areas.  Under Tier 1, the FCC 

provided ETCs support equal to: 

 The tariffed rate in effect for the primary residential End User 
Common Line charge of the incumbent local exchange carrier 
serving the area in which the qualifying low income consumer 
receives service, as determined in accordance with § 69.104 or §§ 
69.152(d)(1) and 69.152(q) of this chapter, whichever is 
applicable;54      

 According to Millennium’s response to Staff DR JZ 5.04, for the period between 

January 2011 and July 2012, Millennium collected ***Begin Conf $6.50 End 849 

Conf*** in Tier 1 support for each of its Lifeline subscribers.55   850 

851 

852 
853 
854 
855 
856 
857 
858 
859 

860 

 Under Tier 2, the FCC provided ETCs support equal to:  

 Additional federal Lifeline support in the amount of $1.75 per 
month will be made available to the eligible telecommunications 
carrier providing Lifeline service to the qualifying low-income 
consumer, if that carrier certifies to the Administrator that it will 
pass through the full amount of Tier-Two support to its qualifying, 
low-income consumers and that it has received any non-federal 
regulatory approvals necessary to implement the required rate 
reduction.56 

 According to Millennium’s response to Staff DR JZ 5.04, for the period between 

January 2011 and July 2012, Millennium collected ***Begin Conf $1.75 End 861 

Conf*** in Tier 2 support for each of its Lifeline subscribers.57  862 

863 

864 
865 

                                                           

 Under Tier 3, the FCC provided ETCs support equal to:  

 Additional federal Lifeline support in an amount equal to one half 
the amount of any state-mandated Lifeline support or Lifeline 

 
54 47 CFR §54.403(a)(1).   
55 Millennium Updated Response to Staff DR JZ 5.04, Exhibit JZ 5.04, attached as part of Att. 1.01. 
56 47 CFR §54.403(a)(2).   
57 Millennium Updated Response to Staff DR JZ 5.04, Exhibit JZ 5.04, attached as part of Att. 1.01. 
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871 
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874 

support otherwise provided by the carrier, up to a maximum of 
$1.75 per month in federal support, will be made available to the 
carrier providing Lifeline service to a qualifying low-income 
consumer if the carrier certifies to the Administrator that it will 
pass through the full amount of Tier-Three support to its qualifying 
low-income consumers and that it has received any non-federal 
regulatory approvals necessary to implement the required rate 
reduction.58 

 According to Millennium’s response to Staff DR JZ 5.04, for the period between 

January 2011 and July 2012, Millennium collected ***Begin Conf $1.75 End 875 

Conf*** in Tier 3 support for each of its Lifeline subscribers.59  876 

877 

878 

879 

880 

 As noted in the FCC rules quoted above, Tier 3 support is only available in an 

amount equal to one half the amount of any state-mandated Lifeline support or 

Lifeline support otherwise provided by the carrier.  Between January 2011 and 

July 2012 Illinois had no state-mandated Lifeline support.  Therefore, it was 

incumbent upon Millennium, as a condition of Tier 3 receipt of ***Begin Conf 881 

$1.75 End Conf*** per subscriber, to provide support in the amount of ***Begin 882 

Conf $3.50 End Conf***.  The pass-through amount consistent with the support 

received by Millennium was thus equal to the sum of Tier 1 support Millennium 

received, plus the sum of Tier 2 support Millennium received, plus Tier 3 support 

Millennium received, plus the amount of support Millennium was required to 

contribute in order to receive Tier 3 support (or twice the amount of Tier 3 

support Millennium received).  In monetary terms, the pass-through amount 

883 

884 

885 

886 

887 

888 

                                                            
58 47 CFR §54.403(a)(3).   
59 Millennium Updated Response to Staff DR JZ 5.04, Exhibit JZ 5.04, attached as part of Att. 1.01. 
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consistent with the support received by Millennium was ***Begin Conf $6.50 + 889 

$1.75 + 1.75 + $3.50 = $13.50 End Conf***. 890 

891   While Millennium received support consistent with a pass-through amount of 

***Begin Conf $13.50 End Conf***, Millennium’s effective tariff between 

January 2011 and July 2012 provided for a subsidy amount of only $10.

892 

893 

894 

895 

896 

897 

898 
899 

60  Thus, 

Millennium, with respect to its wireline ETC offerings in Illinois, failed to comply 

with federal reimbursement requirements and failed to supply customers the full 

Lifeline support amounts they were entitled to receive from Millennium.      

 G. Illinois Financial and Technical Capability Analysis 

Q. Has Millennium demonstrated that it has the technical capability to provide 
telecommunications services in Illinois? 

A. No.  There is very little evidence regarding Millennium’s technical capability to 900 

provide wireless telecommunications services in Illinois.  Millennium provided no 901 

service record, and, in particular, no quality-of-service record, with respect to its 902 

wireless services offered in Illinois.  The Commission does, however, maintain 

wireline service records on its website.

903 

904 

905 

906 

907 

908 

                                                           

61  

 As noted above, the last two such wireline service quality reports filed by 

Millennium were filed for the filing periods 10/1/2012 to 12/31/2012 and 

1/1/2013 to 3/31/2013.  Much of this information appears to be missing.  For 

example, the percentages of monthly service installations completed on time are 
 

60 See Illinois Tariff No. 1, Original Page 27.3, Effective August 19, 2010 and Illinois Tariff No. 1, 1st 
Revised Page 27.1, Effective April 18, 2012. 
61 See http://www.icc.illinois.gov/telecommunications/reporting/. 
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932 

reported as zeros for all months in the 1/1/2013 to 3/31/2013 filing.  Presumably, 

this is simply a failure to include such information.  Similarly, several answer 

time values (e.g., Operator Answer Time, Repair Office Answer Time) are 

reported as zeros for both the 10/1/2012 to 12/31/2012 and 1/1/2013 to 3/31/2013 

filings. 

 Information that is reported, suggests Millennium is not meeting service quality 

requirements.  For example, according to Code Part 730.545(a): 

 On a monthly basis, each local exchange carrier shall clear 95% of 
all out of service troubles up to the customer network interface 
within 30 hours after the troubles are reported by the customer. 

 Millennium missed this measure for every month in both the 10/1/2012 to 

12/31/2012 and 1/1/2013 to 3/31/2013 filings.  Similarly, according to Code Part 

730.510(a)(1)(A): 

 Operator offices shall be staffed so that the average answer time, 
calculated on a monthly basis, shall not exceed 10 seconds for the 
following types of calls: 
A) toll and assistance … 

Millennium missed this measure for every month in the 1/1/2013 to 3/31/2013 

filing and reported zeros in every month in the 10/1/2012 to 12/31/2012 

(signifying that it didn’t report this information for the 10/1/2012 to 12/31/2012 

filing).   

Thus, Millennium’s service quality record with respect to its wireline offerings 

does not provide support, and argues against, the notion that Millennium has the 

technical capability to provide USF supported wireless services. 
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933 
934 

Q. Has Millennium demonstrated that it has the financial capability to provide 
telecommunications services in Illinois? 

A. No.  There is very little evidence regarding Millennium’s capability to provide 935 

wireless telecommunications services in Illinois.  Millennium provided no service 936 

record with respect to its wireless services offered in Illinois.  Millennium did 

indicate in its Petition that it “currently provides wireless services to non-Lifeline 

customers in Illinois and Wisconsin.”

937 

938 

939  62  Millennium has apparently done so since 

December 2011.63  Nevertheless, ***Begin Conf “Millennium 2000 has not 940 

collected any revenue from non-lifeline CMRS customers in the state of Illinois at 941 

this time.”64 End Conf***  Thus, Millennium’s wireless service record in Illinois 

does not support the conclusion that Millennium has made a business case (and 

has the financial capability) to provide wireless service in Illinois.  Nor does 

Millennium provide wireless service in any other state to which the Commission 

could look for such support.

942 
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949 
950 

951 
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65 

 H.  Compliance with Commission Rules  

Q. Does the evidence in this proceeding indicate that Millennium will comply 
with the Commission’s Part 736 (Consumer Protection and Service Quality 
Standards) rules? 

A. I’ve addressed this above and, therefore, don’t repeat the concerns I have 

identified here.   

 
62 Petition at 15. 
63 Millennium Response to Staff DR JZ 1.01(b), attached as part of Att. 1.01.   
64 Millennium 2nd Response to Staff DR JZ 1.01(k), attached as part of Att. 1.01.   
65 Millennium Response to Staff DR JZ 1.01(b), attached as part of Att. 1.01.   
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Q.  Does the evidence in this proceeding indicate that Millennium will comply 
with the Commission’s Part 757 (Telephone Assistance Programs) rules? 

A. Millennium was designated as a wireline ETC November 11, 2008.66  Although 

Millennium was designated as an ETC during the 4th quarter of 2008, Millennium, 

to my knowledge, did not file a Section 757 Exhibit A (“Lifeline, Link-Up and 

Universal Telephone Service Assistance Programs Quarterly Report to the Illinois 

Commerce Commission” or “Quarterly Report”) for the 4th quarter of 2008 with 

the Commission.  Millennium began providing Lifeline service to wireline 

customers in February of 2009.67  To my knowledge, Millennium did not file a 

Quarterly Report with the Commission for the 1st or 2nd quarters of 2009.  

Millennium did not file a Quarterly Report to the Commission until it filed 

August 19, 2010, when it filed information for the 3rd quarter of 2009, 4th quarter 

of 2009, 1st quarter of 2010 and 2nd quarter of 2010.  Quarterly Reports are due 

within 30 days after the end of each calendar quarter.68 Therefore, of the four 

Quarterly Reports Millennium did file for the first seven quarters following its 

designation as a wireline ETC, all four were late filed (as many as 293 days late).    

 In 2011 Millennium again filed Quarterly Reports substantially past the deadline 

for doing so.  In particular, Millennium filed reports for the 1st and 2nd Quarters of 

2011 on September 22, 2011 (145 and 54 days late, respectively).      

 
66 ICC Millennium Wireline ETC Order (ICC Docket No. 08-0454). 
67 Millennium Response to Staff DR JZ 1.02(b), attached as part of Att. 1.01. 
68 83 Admin. Code Part 757, Exhibit A. 
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 In 2012 Millennium late filed its 1st quarter Quarterly Report on May 17, 2012 

(22 days late). 

 As this information reveals, Millennium has repeatedly over the years failed to 

file Quarterly Reports in a timely manner. 

 I.  Compliance with Wireless E911 Surcharge Obligations  

Q. Has Millennium provided any indication of whether under the wireless E911 
statute it remits and will remit wireless E911 surcharge? 

A. Yes.   Millennium indicates that, if designated as a wireless ETC, it will remit 

wireless E911 surcharge for its Lifeline customers pursuant to the PW8SA:  

For each CMRS Lifeline package, Millennium 2000 will remit 7 
percent (.07) on each retail transaction of prepaid wireless 
telecommunication service in Chicago for Prepaid Wireless 911 
Surcharge and 1.5 percent (.015) on each retail transaction of 
prepaid wireless telecommunication service in a non-Chicago 
location for Prepaid Wireless surcharge 911 surcharge.69 

 
 Presumably, Millennium remits and will remit wireless E911 surcharge for its 

non-Lifeline customers pursuant to the PW9SA.   

J.  Consistency with the Public Interest, Convenience, and Necessity  990 

Q. Are there any other factors that the Commission should consider when it 991 
makes a determination as to whether designating Millennium as a wireless 992 
ETC is consistent with the Public Interest, Convenience, and Necessity? 993 

A. Yes.  Millennium has an extraordinarily low Lifeline customer retention rate.  On 994 

its Annual Lifeline Eligible Telecommunications Carrier Certification Form (FCC 995 

Form 555), filed with the Commission in compliance with 47 C.F.R. §54.416, 996 

                                                            
69 Millennium Response to Staff DR JZ 1.09(b), attached as part of Att. 1.01. 
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Millennium reports that of the 1256 customers that it claimed on its May 2012 997 

FCC Form 497, all but seventeen have been de-enrolled (1226 were de-enrolled 998 

prior to Millennium’s recertification attempt and 13 were de-enrolled for not 999 

responding to Millennium’s recertification attempt).  Millennium’s 1.4% 1000 

customer retention rate is to my knowledge well below any other ETC’s Illinois 1001 

Lifeline customer retention rate. 1002 

 Millennium’s month to month customer turnover is similarly extraordinarily high.  1003 

For example, examining the first three months of 2012: 1004 

 Millennium ended December 2011 with 1893 Lifeline customers, approved 1722 1005 

new customers in January 2012, and ended January with 1816 customers.  Thus, 1006 

Millennium lost more customers in January, 1799, than it signed up.  This means 1007 

that it retained some customers less than one full month. 1008 

 Millennium ended January 2012 with 1816 Lifeline customers, approved 2065 1009 

new customers in February 2012, and ended February with 2136 customers.  1010 

Thus, Millennium lost 1745 customers – a number equal to 85% of the number 1011 

that it signed up during February.   1012 

  Millennium ended February 2012 with 2136 Lifeline customers, approved 2293 1013 

new customers in March 2012, and ended March with 2378 customers.  Thus, 1014 

Millennium lost 2051 customers – a number equal to 89% of the number that it 1015 

signed up during February.   1016 
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 Similarly, there are other months (e.g., July and August of 2011) where 1017 

Millennium lost more customers than it signed up and thus retained customers 1018 

less than a month. 1019 

 In sum, the vast majority of Lifeline customers do not stay with Millennium for 1020 

any length of time.  This evidence is inconsistent with the notion that Millennium 1021 

is providing customers “lifeline” service that they depend upon and have available 1022 

over time.  1023 

IV. Summary of Findings and Recommendation  1024 

1025 
1026 

1027 

1028 
1029 
1030 
1031 
1032 

1033 
1034 
1035 
1036 
1037 

1038 
1039 
1040 
1041 
1042 

1043 
1044 

Q. Please summarize your findings and recommendation concerning the 
Millennium’s wireless ETC application.  

A. In my opinion:  

1. Millennium has failed to adequately and appropriately define its proposed 
wireless ETC service area.  Additionally, and as a consequence of its failure to 
define its wireless ETC service area, Millennium has failed to prove that it can 
and will offer and advertise wireless Lifeline service throughout its designated 
ETC service area. 

2. Millennium has failed to prove that it can and will satisfy applicable consumer 
protection and service quality standards, including the standards in Code Part 
736 (Consumer Protection and Service Quality Standards).  Millennium has 
failed to meet comparable consumer protection and service quality standards 
with respect to its wireline Lifeline services.  

3. Millennium has failed to prove that it can and will satisfy the Commissions’ 
Code Part 757 Telephone Assistance Programs rules. Millennium has on 
several occasions, with respect to its wireline Lifeline services, filed its Code 
Part 757 Quarterly Reports substantially late and, in some instances, has not 
filed them at all. 

4. Millennium has failed to prove that it will pass through the full amount of 
support that Lifeline customers are entitled to when it provides wireless 
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1045 
1046 

1047 
1048 
1049 

Lifeline services.  Millennium has not passed through the full amount of 
support with respect to its wireline Lifeline customers. 

5. Millennium has failed, as required by §54.201(h) of the FCC rules, to prove 
that it has the financial and technical capability to provide wireless Lifeline 
services. 

6. Millennium has extraordinarily high customer turnover, which is inconsistent 1050 
with the notion that Millennium is providing customers “lifeline” service that 1051 
they depend upon and have available over time.   1052 

1053 

1054 

1055 

1056 

1057 

1058 

Any one of the above findings would be sufficient to support the conclusion that 

designating Millennium as a wireless ETC would be contrary to the public 

interest, convenience and necessity.  Therefore, I recommend that Commission 

not designate Millennium as a wireless ETC. 

Q. Does this conclude your testimony?  

A. Yes. 
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