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I. INTRODUCTION 1 

Q. Please state your name and business address.   2 

A. My name is Jeffrey M. Gray.  My business address is P.O. Box 620323, 3 

Middleton, WI 53562-0323. 4 

Q. Please describe your educational background and experience.  5 

A. I earned a Bachelor of Science degree in Industrial Engineering from Texas A&M 6 

University, and Master of Business Administration, Juris Doctor, and Doctor of 7 

Philosophy degrees from University at Buffalo, The State University of New 8 

York.  My 2004 doctoral dissertation examined the restructuring of the U.S. 9 

electricity industry, with an emphasis on regional transmission organizations 10 

(“RTO”), and my post-doctoral experience includes positions at Manatt, Phelps & 11 

Phillips, LLP in Washington, D.C. and Alliant Energy Corporation in Madison, 12 

WI.  Since 2010 I have maintained a legal and consulting practice with a focus on 13 

regulatory law and economics within the energy and utilities industries. 14 

Q. In what capacity are you offering your testimony? 15 

A. I am testifying in my capacity as a non-legal expert. 16 

Q. On whose behalf are you testifying? 17 

A. I am testifying on behalf of Illinois Landowners Alliance, NFP (“ILA”).  ILA is 18 

an Illinois not-for-profit corporation with many members.  Most members own or 19 

lease land for farming operations, and much of that land is on, along, or in the 20 

vicinity of potential routes for the Rock Island Clean Line LLC (“RICL”) 21 

transmission project (the “Project”).  ILA witness Marshall has included in his 22 

testimony an exhibit (ILA Exhibit 1.01) containing a list of ILA members, which 23 
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shows that ILA members own over 67,000 acres and lease or rent over 39,000 24 

acres, for a total represented acreage of over 106,000. 25 

Q. What is the subject matter of your testimony? 26 

A. With respect to the Project, my testimony concerns the requirements for 27 

Commission issuance of a certificate of public convenience and necessity 28 

(“CPCN”) under section 8-406 of the Illinois Public Utilities Act (the “Act”).  29 

Specifically, my testimony concerns the requirements that RICL must satisfy 30 

under section 8-406(b) of the Act, which states in part “[t]he Commission shall 31 

determine that proposed construction will promote the public convenience and 32 

necessity only if the utility demonstrates: (1) that the proposed construction is 33 

necessary to provide adequate, reliable, and efficient service to its customers and 34 

is the least-cost means of satisfying the service needs of its customers or that the 35 

proposed construction will promote the development of an effectively competitive 36 

electricity market that operates efficiently, is equitable to all customers, and is the 37 

least cost means of satisfying those objectives.” 38 

Q. What materials did you review and rely upon in preparing your testimony? 39 

A. Those materials include the RICL petition and attachments dated October 10, 40 

2012 (the “Petition”), and the direct testimony and exhibits of RICL witnesses 41 

Michael Skelly (RICL Exhibits 1.0 through 1.3), Wayne Galli (RICL Exhibits 2.0 42 

through 2.10), Gary Moland (RICL Exhibits 3.0 through 3.4), Karl McDermott 43 

(RICL Exhibits 4.0 through 4.1), and David Berry (RICL Exhibits 10.0 through 44 

10.13).  Additional materials include various data requests and responses 45 
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produced thus far in this proceeding, as referenced herein, and various outside 46 

resources, as referenced herein. 47 

Q. What position has ILA taken towards the Project? 48 

A. ILA has stated its opposition to the Project.  I understand that ILA opposes the 49 

Project for several reasons, including its adverse impacts on Illinois farmland and 50 

natural resources, its adverse impacts on various commercial businesses, and the 51 

lack of need for the Project for Illinois electricity consumers. 52 

II. DEMONSTRATION OF PROJECT NEED 53 

Q. Do you believe that RICL has satisfied the requirement in the first prong of 54 

section 8-406(b)(1) of the Act to demonstrate that “the proposed construction 55 

is necessary to provide adequate, reliable, and efficient service to its 56 

customers and is the least-cost means of satisfying the service needs of its 57 

customers?” 58 

A. No, I do not believe that RICL has satisfied this requirement, because the need for 59 

the Project, both independently and with respect to alternatives, has not been 60 

demonstrated. 61 

Q. How has need been demonstrated for other recent high-voltage transmission 62 

projects? 63 

A. The need for high-voltage transmission projects within the multi-state operations 64 

of the Midcontinent Independent Transmission System Operator, Inc. (“MISO”), 65 

which includes most of Illinois and the Midwest, is demonstrated through the 66 

MISO Transmission Expansion Plan (“MTEP”) process.  The need for high-67 

voltage transmission projects within the multi-state operations of the PJM 68 
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Interconnection, L.L.C. (“PJM”), which includes a small portion of Illinois, is 69 

demonstrated through PJM’s Regional Transmission Expansion Plan (“RTEP”) 70 

process. 71 

Q. What is MISO, and what is the MTEP process? 72 

A. MISO is an RTO subject to the jurisdiction of the Federal Energy Regulatory 73 

Commission (“FERC”).  It is a not-for-profit, member-based organization that 74 

administers wholesale electricity markets and coordinates transmission planning 75 

within a multi-state region that includes most of Illinois.1  MISO engages with a 76 

broad collection of stakeholders through a comprehensive MTEP process to 77 

identify essential transmission projects for approval by the MISO Board of 78 

Directors and subsequent construction.  The purpose of the MTEP is to (1) ensure 79 

the reliability of the transmission system over the planning horizon, (2) provide 80 

economic benefits such as increased market efficiency, (3) facilitate public policy 81 

objectives, such as meeting state Renewable Portfolio Standards (“RPS”), and 82 

(4) address other issues or goals identified through the stakeholder process.  83 

MTEP Appendices A, B, and C indicate the status of a given project in the MTEP 84 

process.  A project starts in Appendix C when submitted into the process, 85 

transfers to Appendix B when MISO has documented the project need and 86 

effectiveness, and then moves to Appendix A after approval by the MISO Board 87 

of Directors. 88 

                                                             
1 Additional information about MISO is available at the following link:  
https://www.midwestiso.org/AboutUs/Pages/AboutUs.aspx. 
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Q. How does the MTEP process identify high-voltage transmission needs? 89 

A. The MTEP process evaluates and identifies high-voltage transmission projects 90 

that will provide value in excess of cost under a variety of future policy and 91 

economic conditions.  Those projects are designated as Multi Value Projects 92 

(“MVP”).  MVPs provide regional public policy, economic, and/or reliability 93 

benefits spread broadly across the MISO footprint. 94 

Q. Can you provide examples of recent high-voltage transmission projects that 95 

the MTEP process demonstrated as needed? 96 

A. Yes, the MISO Board of Directors approved 17 high-voltage MVP transmission 97 

projects in the 2011 MTEP, which are now integrated into MISO’s future-year 98 

2012 MTEP planning models.  Those MVPs, which according to MISO will 99 

reliably facilitate the delivery of 41 million MWh of renewable energy annually, 100 

are listed in Appendix A to the 2012 MTEP.2 101 

Q. How is RICL’s Project included in the 2012 MTEP? 102 

A. In its response to ILA DR 1.10, RICL states that “it was expected that [the 103 

Project] would be included in the [2012 MTEP] … [h]owever, due to delays in 104 

creation of the scope of the [no harm] study, it is now expected that [the Project] 105 

will be included in MTEP 2013.”  MISO included the Project in Appendix C to 106 

the 2012 MTEP, which lists projects that are new to the planning process or 107 

                                                             
2 Information about those 17 projects is available at the following link: 
https://www.midwestiso.org/Library/Repository/Communication%20Material/Power%20
Up/MVP%20Benefits%20-%20Total%20Footprint.pdf. 
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conceptual.  MISO assigned the Project an identification number of 3793, and 108 

designated the Project as “conceptual.”3 109 

Q. What is PJM, and what is the RTEP process? 110 

A. PJM is an RTO subject to the jurisdiction of the FERC.  It administers wholesale 111 

electricity markets and coordinates transmission planning in all or parts of 112 

Delaware, Illinois, Indiana, Kentucky, Maryland, Michigan, New Jersey, North 113 

Carolina, Ohio, Pennsylvania, Tennessee, Virginia, West Virginia, and the 114 

District of Columbia.  The RTEP process is similar to the MTEP process, and 115 

considers the aggregate effects of many system trends including long-term growth 116 

in electricity use, generating plant retirements, broader generation development 117 

patterns (including the evolution of renewable resources), demand side response, 118 

and energy efficiency programs. 119 

Q. How is RICL’s Project included in the 2012 RTEP? 120 

A. The Project is not included in the 2012 RTEP.  RICL states (Petition at ¶ 19) 121 

“[RICL] anticipates the [Project] will be included in PJM’s 2012 [RTEP].”  RICL 122 

witness Galli states (RICL Exhibit 2.0, p. 10, lines 200-02), “PJM’s policy for 123 

including interconnection queue projects within the RTEP mandates that once a 124 

project has executed a [facilities study agreement (“FSA”)], it will be considered 125 

in the RTEP for planning purposes.”  However, in response to ComEd DR 126 

                                                             
3 The 2012 MTEP and appendices, and a more current 2013 project list, are available at 
https://www.midwestiso.org/Planning/TransmissionExpansionPlanning/Pages/Transmissi
onExpansionPlanning.aspx. 
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4.02(b), Dr. Galli acknowledges that PJM did not include the Project in the 2012 127 

RTEP, and states “[RICL] is not aware of any specific reasons that PJM has 128 

decided not to include a project with an executed [FSA] in this RTEP.”   129 

Q. Given that the Project would interconnect with the PJM system, why do you 130 

believe that PJM declined to include the Project in the 2012 RTEP? 131 

A. The Project is dependent on subscribers, which currently do not exist.  In my 132 

opinion, PJM is unlikely to treat the Project as potentially real, rather than 133 

conceptual, unless and until the Project has adequate subscribers.  It would be 134 

imprudent to include a conceptual transmission project in a regional planning 135 

model, like the RTEP, that is heavily relied upon by industry stakeholders and 136 

that is the basis for future transmission planning studies.  Similarly, PJM will not 137 

include conceptual generating projects, or generating projects without a signed 138 

Interconnection Service Agreement (“ISA”) or executed FSA, in the RTEP.  139 

Because the Project resembles a proposed generator lead line with no generator, it 140 

is unsurprising that PJM excluded the Project from the 2012 RTEP. 141 

Q. Given that the Project has not been identified as needed through either the 142 

MISO or PJM transmission planning processes, how could need for the 143 

Project otherwise be demonstrated? 144 

A. RICL might be able to demonstrate need if it could show that the Project is 145 

adequately subscribed.  Until then, the demand, or need, for the Project is 146 

speculative.  RICL witness Berry appears to acknowledge this when he states 147 

(RICL Exhibit 10.13, p. 4, lines 107-09 (emphasis added)) that “permanent 148 

installation of facilities cannot and will not commence unless and until the need 149 
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for the Project is actually established through the market test of transmission 150 

customers contracting for sufficient service on the transmission line.”  Mr. Berry 151 

further states (RICL Exhibit 10.13, pp. 5-6, lines 160-61) that “none of the 152 

Project’s capacity has been contracted at this time” and “[n]o potential customers 153 

have obtained any rights to buy service in the future.”  Under the first prong of 154 

section 8-406(b)(1) of the Act as I understand it, before the Commission can issue 155 

a CPCN, a petitioner is required to demonstrate that the proposed project is 156 

needed to provide service to its customers (and is the least-cost means of doing 157 

so).  This statutory standard appears to place the burden on RICL to demonstrate 158 

customer need for the Project before RICL is eligible for a CPCN.  However, 159 

because the Project has no customers, RICL appears to be requesting a different 160 

sequence, whereby the Commission issues a CPCN first, and then RICL attempts 161 

to demonstrate customer demand, or need, for the Project. 162 

Q. What about RICL’s claims that it cannot secure subscribers until after a 163 

CPCN and other regulatory approvals have been issued? 164 

A. RICL states (Petition at ¶ 35) “[i]t is necessary that the transmission facilities be 165 

in place, or at least substantially into development (including the government 166 

approval processes), so that it is apparent to developers of and investors in wind 167 

generation facilities that the necessary transmission capacity is likely to become a 168 

reality.”  RICL appears to be seeking the Commission’s assistance in overcoming 169 

a perceived “chicken and egg” problem by asking the Commission to issue a 170 

CPCN before the Project has subscribers.  However, even if we assume adequate 171 

future market demand for wind energy and renewable energy credits (“REC”) 172 
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produced by hypothetical wind farms potentially located within the Resource 173 

Area,4 because alternatives to the Project are under development within the MISO 174 

MTEP process, as described above, it is unreasonable to assume that the Project 175 

would be the preferred transmission alternative if only Illinois and Iowa 176 

regulatory approvals could be secured first. 177 

Q. What are the implications for the Illinois public if the Commission issues a 178 

CPCN before RICL has demonstrated customer demand, or need, for the 179 

Project? 180 

A. The Project is a bet on future demand for wind energy and RECs in the PJM 181 

states; and, by extension, on the continuing existence of government incentives 182 

(e.g., state RPSs) and subsidies (e.g., the federal production tax credit).  While 183 

RICL and its equity investors may have a healthy appetite for risk in this regard, it 184 

is unreasonable to expect the Illinois public to share in that risk.  If the 185 

Commission grants a CPCN, RICL witness Skelly has indicated that RICL may 186 

seek eminent domain authority in Illinois under section 8-509 of the Act (RICL 187 

Exhibit 1.0, p. 5, lines 99-102).  Land-use impacts are a substantial concern to 188 

ILA members potentially impacted by such eminent domain authority.   189 

III. DEMONSTRATION OF PROJECT COST-BENEFIT 190 

Q. Do you believe that RICL has satisfied the requirement in the second prong 191 

of section 8-406(b)(1) of the Act to demonstrate that “the proposed 192 

                                                             
4 RICL defines the Resource Area as northwestern Iowa and nearby areas in Nebraska, 
South Dakota, and Minnesota (Petition at ¶ 6). 
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construction will promote the development of an effectively competitive 193 

electricity market that operates efficiently, is equitable to all customers, and 194 

is the least-cost means of satisfying those objectives?” 195 

A. No, I do not believe that RICL has satisfied this requirement, for several reasons.  196 

First, RICL has scarcely addressed the costs of negative land-use impacts and 197 

externalities that RICL would impose on the Illinois public for the benefit of 198 

eastern PJM states in meeting their RPS targets.  Second, given the absence of 199 

actual subscribers, RICL has assumed traits and characteristics about potentially 200 

connected generators that cannot be substantiated.  Third, RICL leaves open the 201 

possibility of allocating future transmission costs, of unknown amounts, to Illinois 202 

electricity consumers.  Fourth, RICL has not demonstrated a willingness to 203 

adequately protect the Illinois public from the risks of Project failure. 204 

Q. What do you mean by negative land-use impacts and externalities? 205 

A. Those impacts and externalities are described in the testimony of other ILA 206 

witnesses (ILA Exhibits 1.0 through 6.0), and include soil compaction, broken 207 

drain tiles, drainage issues, erosion, loss of future economic opportunity, loss of 208 

enjoyment, lost crop and seed production, reduced property values, lower yields 209 

of non-genetically modified crops, encumbered conservation land, damaged 210 

animal habitats, and reduced ability of aerial applicators to apply herbicides, 211 

fungicides, fertilizer, and insecticides.  212 

Q. How do RICL’s assumptions about potentially connected generators factor 213 

into the cost-benefit analysis for Illinois? 214 
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A. RICL witness Berry identified the Resource Area for the Project as northwest 215 

Iowa and nearby areas in South Dakota, Nebraska, and Minnesota (RICL Exhibit 216 

10.0, p. 3, lines 52-53).  Mr. Berry then chose, from the Eastern Wind Integration 217 

and Transmission Study (“EWITS”), eight hypothetical wind farms all located in 218 

Iowa and all with hypothetical capacity factors greater than or equal to 40% 219 

(RICL Exhibit 10.0, p. 11, lines 237-39; ILA DR 2.17).  Mr. Berry then gave 220 

RICL witness Moland hypothetical production data for those eight hypothetical 221 

wind farms (RICL Exhibit 10.0, p. 11, lines 233-36), which Mr. Moland and his 222 

team used in deriving their PROMOD simulation results (RICL Exhibit 3.0, pp. 4-223 

5, lines 87-99).  Mr. Moland then gave RICL witness McDermott those 224 

PROMOD simulation results, derived from Mr. Berry’s hypothetical input data 225 

(RICL Exhibit 3.0, pp. 2-3, lines 48-51 and p. 10, lines 224-29), which Dr. 226 

McDermott and his team used in their economic analysis (RICL Exhibit 4.0, p. 227 

16, lines 336-42 and pp. 32-33, lines 606-17). 228 

Q. What is the significance of basing all of the foregoing analyses on those eight 229 

hypothetical wind farms located in Iowa? 230 

A. We have no way of knowing if those eight hypothetical wind farms are 231 

sufficiently representative of actual wind farm subscribers, if and when those 232 

subscribers materialize.  Moreover, because the FERC rejected RICL’s request to 233 

restrict Project access under a FERC-jurisdictional Open Access Transmission 234 

Tariff to only renewable energy generators, future Project subscribers might not 235 

be wind farms at all.  If natural-gas generation or other non-renewable generation 236 
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were to connect to the Project, RICL’s analyses of the Project’s potential impacts 237 

on the Illinois electricity markets would be wholly inapplicable. 238 

Q. What about the possibility of future transmission cost allocations? 239 

A. RICL witness Skelly states (RICL Exhibit 1.0, p. 15, lines 405-06) that RICL 240 

does “not currently plan to request cost recovery for the Project through regional 241 

cost allocation processes.”  However, Mr. Skelly leaves open the possibility of 242 

cost allocations by stating (RICL Exhibit 1.0, P. 16, lines 418-21) “[if] a 243 

mechanism for inter-regional cost allocation were to be developed and 244 

implemented, and were widely used by transmission developers and their 245 

customers, [RICL] could find it necessary to utilize this mechanism as well, for 246 

competitive reasons.” 247 

Q. If RICL later receives MISO or PJM cost recovery for the Project, to whom 248 

would those costs be allocated? 249 

A. Those costs would be allocated to load-serving entities and their customers; 250 

which, in this case, would include Commonwealth Edison Company (“ComEd”) 251 

and its customers. 252 

Q. What is the problem with such an eventuality? 253 

A. ComEd could answer that better than I, but one issue is that RICL will have 254 

avoided the broad stakeholder processes and enhanced scrutiny that the Project 255 

would have received if initially proposed as an MTEP or RTEP cost-allocated 256 

project.  Instead, the Project would obtain cost-allocation status and benefits 257 

circuitously, which I believe would be unfair and possibly prejudicial to the 258 

interests of ComEd, its ratepayers, and other affected load-serving entities. 259 
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Q. What are the risks to the Illinois public of Project failure? 260 

A. The Project is proposed as a discrete, non-networked, high-voltage direct current 261 

(“HVDC”) transmission line that would traverse Illinois from west to east.  262 

Energy would flow over the line from the western terminus in northwest Iowa to 263 

the eastern terminus at ComEd’s Collins substation, where the energy would be 264 

converted and injected into the PJM-operated alternating current (“AC”) 265 

transmission system at the Collins node.  No interconnections with the MISO-266 

operated AC transmission system, for the purpose of serving Illinois customers, 267 

would exist anywhere along the line.  As a single-purpose radial transmission line, 268 

the Project would resemble an unusually long and obtrusive generator lead line.  269 

A generator lead line is a dedicated transmission line that connects a generator 270 

with the AC transmission system, and is only as useful as the generator connected 271 

to it.  If the Project fails, due to loss of subscribers or otherwise, the Project’s 272 

HVDC line would serve no useful purpose, but the land-use impacts would 273 

remain. 274 

Q. How does RICL propose to protect the Illinois public from risks of Project 275 

failure or abandonment? 276 

A. RICL does not appear to have a plan in this regard.  For example, a wind farm 277 

developer typically would have a decommissioning plan that includes an escrow 278 

fund or another form of financial security to help cover decommissioning and 279 

land reclamation costs.  Because the Project is proposed as a dedicated HVDC 280 

line for wind farms, it would be reasonable to expect RICL to have a similar 281 

decommissioning plan that includes an escrow fund or other financial security.  282 
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However, in ILA DR 2.27, RICL argues that an escrow fund is unnecessary, 283 

because either (1) the project finance lenders would step in and figure something 284 

out or (2) at the end of the Project’s useful life RICL or the then-owner would 285 

figure something out.  Especially because RICL is a single project entity, with no 286 

other significant assets against which a decommissioning obligation could be 287 

enforced, RICL’s argument falls short of providing adequate protection. 288 

Q. Do you agree with RICL’s arguments for why an escrow fund is unnecessary 289 

in this instance? 290 

A. No, the purpose of such a fund is to give landowners reasonable assurances that 291 

their land will be returned to its original condition when a project is no longer 292 

useful or needed.  RICL’s arguments provide no such assurances. 293 

Q. Does this conclude your prepared direct testimony? 294 

A. Yes, it does. 295 


