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Q. Please state your name and business address. 1 

A. My name is Brett Seagle and my business address is Illinois Commerce 2 

Commission, 527 East Capitol Avenue, Springfield, Illinois 62701. 3 

Q. By whom are you employed and in what capacity? 4 

A. I am employed by the Illinois Commerce Commission (“Commission”) as a Gas 5 

Engineer in the Energy Engineering Program of the Safety and Reliability 6 

Division. 7 

Q. Please state your educational background. 8 

A. I hold a Bachelor of Science degree in Mechanical Engineering from Southern 9 

Illinois University - Carbondale. 10 

Q. What are your duties and responsibilities as a Gas Engineer in the Energy 11 

Engineering Program? 12 

A. My primary responsibilities and duties are in the performance of studies and 13 

analyses dealing with the day-to-day and long-term operations and planning of 14 

the gas utilities serving Illinois.  For example, I review purchased gas adjustment 15 
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clause reconciliations, rate base additions, levels of natural gas used for working 16 

capital, applications for affiliated services agreements between two or more 17 

regulated utilities, and utilities' applications for Certificates of Public Convenience 18 

and Necessity.  I also perform utility gas meter test shop audits. 19 

Q. What is the purpose of this proceeding? 20 

A. Enbridge Energy, Limited Partnership (“Enbridge Energy” or “Company”) has 21 

requested that the Commission grant it a certificate in good standing to operate 22 

as a common carrier pursuant to Section 15-401(b) of the Common Carrier by 23 

Pipeline Law (220 ILCS 5/15-401(b)) in the Public Utilities Act (“Act”).  24 

(Application at 1).   Enbridge Energy has also requested that the Commission 25 

enter an order pursuant to Section 8-503 (220 ILCS 5/8-503) of the Act 26 

authorizing the Company to construct, operate, and maintain approximately 77 27 

miles of new 36-inch maximum outside diameter pipeline.  (Id.).  This pipeline 28 

would transport crude oil from an Enbridge Inc. facility (the “Flanagan Terminal”) 29 

near Pontiac, Illinois to Lake County, Indiana where it interconnects to Enbridge 30 

Energy terminals located in Griffith and Schererville, Indiana.  (Id.).  The 31 

Company states that the project will also include a new pumping station to be 32 

collocated with the Flanagan Terminal as well as site acquisition for mid-point 33 

flow monitoring instrumentation.  (Id. at 2).  Finally, the Company pursuant to 34 

Section 8-509 (220 ILCS 5/8-509) of the Act requests that the Commission grant 35 

it authority to exercise the power of eminent domain to acquire permanent 36 
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easements of 50 feet in width, as well as temporary construction workspace 37 

easements for the construction of the proposed pipeline.  (Id. at 38-39). 38 

Q. Are you recommending that the Commission grant Enbridge Energy a certificate 39 

in good standing and eminent domain authority at this time? 40 

A. No.  At this time, I am unable to develop a final opinion on the matter.  During my 41 

review of the materials in this proceeding, I became aware of concerns involving 42 

Enbridge’s Energy’s ability to negotiate in good faith with landowners for 43 

easement rights.  As I detail more fully below, I am requesting that Enbridge 44 

Energy provide more information in its rebuttal testimony to address my 45 

concerns. 46 

Q. Do you have any Attachments for your testimony? 47 

A. Yes.  I have 18 Attachments as noted below. 48 

Attachment 1  Illinois Farm Bureau Letter 49 

Attachment 2  Landowner 1 Statement 50 

Attachment 3  Landowner 1 Survey Response 51 

Attachment 4  Landowner 1 12-26-12 Letter 52 

Attachment 5  Landowner 1 5-1-13 Letter 53 

Attachment 6  Landowner 2 5-15-12 Letter 54 

Attachment 7  Landowner 2 8-17-12 Letter 55 

Attachment 8  Landowner 2 Representation Notice 56 

Attachment 9  Landowner 2 3-13-13 Letter 57 

Attachment 10 Landowner 2 3-21-13 Letter 58 

Attachment 11 Landowner 2 4-11-13 Letter 59 

Attachment 12 Landowner 2 4-15-13 Letter 60 

Attachment 13 Landowner 2 4-19-13 Letter 61 

Attachment 14 Landowner Survey Questions 62 

Attachment 15 Supp. Response to ENG 1.9, Att. B 63 
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Attachment 16 Supp. Response to ENG 1.9, Att. C1-C3 64 

Attachment 17 Enbridge Response to ENG 1.1 65 

Attachment 18 Enbridge Response to ENG 1.8, Att. 1 66 

Description of Pipeline 67 

Q. Please describe the proposed pipeline in question. 68 

A. Enbridge Energy is proposing to construct a new thirty-six (36) inch maximum 69 

(outside diameter) mainline crude oil pipeline known as the “Line 78 pipeline” or 70 

“Line 78.”  Enbridge Energy witness Mr. James Crawford described the proposed 71 

pipeline in detail in his direct testimony.  (Enbridge Ex. 2 at 3-4).  Mr. Crawford 72 

indicated that the pipeline will originate at Enbridge’s existing Flanagan Station 73 

and Terminal Facility located north of Pontiac, Illinois in Livingston County and 74 

extend in a northeast direction for approximately seventy-seven (77) miles.  (Id. 75 

at 3).  The Line 78 pipeline will generally run adjacent and parallel to Enbridge’s 76 

existing Line 62 pipeline for much of its route through Illinois and Indiana.  (Id). 77 

The proposed Line 78 will traverse five counties in Illinois, Livingston, Grundy, 78 

Kankakee, Will, and Cook, and Lake County in Indiana.  (Id.).  Line 78 at its 79 

terminus will interconnect with Enbridge’s existing terminals located in Griffith 80 

and Schererville, Indiana.  (Id.).  The existing Line 62 has a capacity of 130,000 81 

barrels per day (“bpd”) by which shippers and refiners can move crude oil into 82 

locations in Indiana, and points further east.  (Id. at 3-4).  Line 78 will have an 83 
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initial capacity of 570,000 bpd, and further expansion will be able to increase 84 

Line 78’s capacity to 800,000 bpd.  (Id. at 4).   85 

Common Carrier Certificate Requirements 86 

Q. What are the Act’s requirements to obtain a certificate in good standing to 87 

operate as a common carrier? 88 

A. The Act’s requirements for a certificate in good standing are contained in Section 89 

15-401(b) of the Act.  This Section states: 90 

  The Commission, after a hearing, shall grant an application for a 91 

certificate authorizing operations as a common carrier by pipeline, in 92 

whole or in part, to the extent that it finds that the application was properly 93 

filed; a public need for the service exists; the applicant is fit, willing, and 94 

able to provide the service in compliance with this Act, Commission 95 

regulations, and orders; and the public convenience and necessity 96 

requires issuance of the certificate.   (220 ILCS 5/15-401(b) 97 

 My non-legal understand of this Section is that the Act has four requirements 98 

that an applicant must demonstrate to obtain a certificate in good standing. 99 

Namely, an applicant must show and the Commission must find: 100 

  1) The Applicant properly filed its application;  101 

  2) A public need for the pipeline exists; 102 

  3) The Applicant is fit, willing, and able; and  103 

  4) The public convenience and necessity require issuance of a 104 

certificate. 105 

Properly Filed Application 106 

Q. Did Enbridge Energy properly file its application? 107 
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A. Yes.  On February 15, 2013, Enbridge Energy filed a petition seeking relief under 108 

the provisions of Sections 8-503, 8-509, and 15-401 of the Act.  Additionally, Mr. 109 

Mark Sitek (Enbridge Ex. 1), Mr. James Crawford (Enbridge Ex. 2), and Mr. John 110 

McKay (Enbridge Ex. 3) each filed testimony in support of the Application on 111 

April 3, 2013. 112 

Public Need 113 

Q. Did you find that Enbridge Energy demonstrated a public need for the pipeline? 114 

A. Yes.   115 

Q. Are any shippers interested in using crude flowing through the proposed line? 116 

A. Yes.  Enbridge Energy entered into a commercial agreement with Marathon 117 

Petroleum Corporation for increased pipeline transportation capacity to 118 

Marathon’s Detroit refinery, which is served indirectly by Line 78, that fills the 119 

void generated by Marathon’s recent upgrade to its refinery.  (Attachment 15, 120 

Letter from C. Michael Palmer, Sr. Vice President, Supply Distribution and 121 

Planning, Marathon Petroleum Oil Corp. to Mark Sitek, Vice President, Major 122 

Products Execution, Enbridge Energy Co., Inc. 2 (Apr. 10, 2010), provided to 123 

Staff by Enbridge Energy Response to Staff Data Request ENG 1.9, Supp, 124 

Attachment. B)  This commercial agreement indicates a strong demand for 125 

transporting product over this proposed pipeline. 126 
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Q. Are there any other signs that there is demand for new pipeline capacity in the 127 

region? 128 

A. Yes.  As the Company discusses in its Application, the transportation demand 129 

from Enbridge Inc.’s customers has exceeded the capacity of Enbridge Inc.’s 130 

Line 62 and other pipelines in the greater Chicago area to transport crude oil to 131 

the Enbridge Inc. terminals in Indiana and beyond.  (Application at 23)  Those 132 

facilities include refineries in northern Indiana, Michigan, Ohio, Pennsylvania, 133 

Ontario, and Quebec.  (Id.).   134 

 Finally, the Company received three letters from high-ranking employees at the 135 

BP Whiting, IN refinery, the Marathon facility in Detroit, MI, and the United 136 

Refining Company in Warren, PA all discussing their support for the increased 137 

capacity that will be made available due to the construction and subsequent 138 

operation of the proposed pipeline.  (Attachment 16, Enbridge Energy Response 139 

to Staff Data Request ENG 1.9, Supp, Attachments. C1–C3)   140 

Q. Is the public need based upon an examination of the needs of the general public, 141 

and not just the needs of a few individuals or private entities? 142 

A. Yes.  The increased crude oil supply should help to serve the needs of the 143 

general public in Illinois and throughout the country for crude oil products. 144 

Q. What products do the refineries produce from crude oil? 145 
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A. Refineries transform the crude oil into a number of products, including gasoline, 146 

diesel fuel, jet fuel, and asphalt. 147 

Q. Is there a demand in the region for more refined oil products, and thus more 148 

crude oil shipments? 149 

A. Yes.  I believe that BP's ongoing modernization project at its Whiting, IN refinery, 150 

which will substantially increase its ability to use heavy Canadian crude, and 151 

Marathon's almost twenty-percent expansion of its Detroit refinery -- Michigan's 152 

only such facility -- to take advantage of increased crude oil supply, much of 153 

which is delivered by the Enbridge Mainline System, are indications of such 154 

demand.  (Application ¶ 27). 155 

Fit, Willing, and Able 156 

Q. What information did Enbridge Energy provide to support a finding of fit, willing, 157 

and able? 158 

A. The Company’s Application explains why it believes it is fit, willing, and able to 159 

construct and operate the proposed pipeline.  To summarize, Enbridge Energy 160 

claims that it meets the requirements because it has decades of operating 161 

experience, uses advanced safety equipment that can remotely detect and 162 

control leaks, constructs and operates its pipelines in a way that is safe and 163 

environmentally sound, complies with a number of different regulatory agencies, 164 
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and has committed the necessary financial resources to this project.  (Application 165 

27-38).  166 

 Additionally, Enbridge Energy witness Mr. Sitek testified on this issue.  (Enbridge 167 

Ex. 1, pp. 10-11)  Mr. Sitek notes that Enbridge Inc. has a long history of 168 

constructing and operating pipelines, including pipelines in Illinois.  Enbridge Inc. 169 

operates thousands of miles of pipeline in the United States and Canada and 170 

delivers over two million barrels of crude per day to refiners and processors 171 

through numerous states and provinces.  Enbridge Inc. also owns and operates 172 

a number of natural gas gathering, processing, and transmission systems in the 173 

Midwest and the Gulf of Mexico.  Enbridge Energy claimed it demonstrates a 174 

willingness to serve by its commitment to expend approximately $500 million to 175 

enhance its system by constructing the proposed Line 78 pipeline. 176 

Q. Did Staff look into the financial strength of Enbridge Energy to verify that it is 177 

indeed able to build and operate the pipeline? 178 

A. Yes.  Janis Freetly is testifying for Staff on that issue (ICC Staff Exhibit 2.0).  To 179 

my knowledge, Ms. Freetly did not find anything that would challenge the 180 

Company’s assertion that it is financially fit to construct and operate the pipeline. 181 

Q. Has an Enbridge entity in any recent docketed cases before the Commission had 182 

issues with the operation and maintenance of any of its pipelines, specifically any 183 

issues regarding significant releases? 184 
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A. Yes.  In Docket No. 12-0347, Staff took issue with Enbridge Pipelines (FSP) 185 

LLC’s ability to operate the proposed pipeline in that proceeding due to releases 186 

in Marshall, MI, Romeoville, IL, and Grand Marsh, WI.  Enbridge Pipelines (FSP), 187 

however, provided additional information to Staff as well as to the record in that 188 

case that addressed Staff’s concerns.  Therefore, I do not have any issues at 189 

this time regarding Enbridge Energy’s ability to operate and maintain its 190 

proposed pipeline. 191 

Q. Is it your position that Enbridge Energy has shown that it is fit, willing, and able to 192 

operate the Line 78 pipeline? 193 

A. Yes.  Enbridge Inc. has strengthened and improved the overall reliability of its 194 

pipeline control systems as a result of the enhancements it implemented 195 

following the July 2010 Michigan incident and National Transportation Safety 196 

Board recommendations with respect to the Pipeline Control, Leak Detection, 197 

Pipeline Public Awareness Program, and Emergency Response Preparedness.  198 

Enbridge Energy indicated it would apply these same leak-prevention and risk-199 

mitigation procedures for the proposed Line 78 pipeline.  (Application ¶ 34; 200 

Enbridge Ex. 1 at 17). 201 
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Public Convenience and Necessity 202 

Q. Does Section 15-401 describe the types of evidence the Commission must 203 

consider, if presented, in its determination of whether the public convenience 204 

and necessity requires issuance of the certificate?   205 

A. Yes.  Section 15-401(b) lists in 9 numbered subsections non-exclusive types of 206 

evidence that the Commission must consider, if presented, in its determination of 207 

whether the public convenience and necessity requires issuance of the 208 

certificate. 209 

Q. What do you consider regarding a determination of whether the public 210 

convenience and necessity requires issuance of a certificate for the proposed 211 

pipeline? 212 

A. There are 4 areas that I consider in reaching a determination of whether the 213 

public convenience and necessity requires issuance of a certificate for the 214 

proposed pipeline.  First, subsections 15-401(b)(1) through (b)(4) and (b)(6) 215 

through (b)(8) of the Act require the Commission to consider evidence presented 216 

by various state agencies and local governmental bodies about the proposed 217 

pipeline.  In addition, subsection (b)(9) requires the Commission to consider 218 

evidence presented by any state or federal governmental entity as to how the 219 

proposed pipeline will affect the security, stability, and reliability of energy in 220 



Docket No. 13-0134 
        ICC Staff Exhibit 1.0 

 
 
 

12 
 

Illinois or in the region.  Depending on the timing of when this information is 221 

provided, I will also consider this information in my analysis. 222 

Second, I consider the benefits that the proposed pipeline would provide to the 223 

public. 224 

Third, I review Enbridge Energy’s route for the proposed pipeline to verify its 225 

reasonableness. 226 

Fourth, I review whether Enbridge Energy has acted in good faith in its 227 

negotiations with the landowners along the proposed route. 228 

1. Federal, State, and Local Governmental Bodies. 229 

Q. Has the federal government, another state agency, or a local governmental unit 230 

submitted information regarding the proposed pipeline in this proceeding? 231 

A. Yes.  The Illinois Department of Transportation (“IDOT”) provided a map 232 

highlighting sections of land that Enbridge Energy determined to be part of its 233 

proposed route that also highlighted portions of land that IDOT intended for 234 

future use.   235 

Q. Has Enbridge Energy contacted other state agencies or local governments 236 

regarding its proposed Line 78 project? 237 
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A. Yes.  In Enbridge Energy’s Response to Staff Data Request ENG 1.26, the 238 

Company provided a list of permits/clearances required from various state 239 

agencies before the commencement of construction of the proposed pipeline.  In 240 

the Response, the Company details the status of each of the permits/clearances 241 

that require approval through each of the state entities listed.  This response 242 

indicates that Enbridge Energy is endeavoring to comply with the requirements 243 

for attaining each of the required permits/clearances. 244 

 I am also aware that Enbridge Energy held multiple public meetings at locations 245 

along the pipeline route and it is my understanding that Enbridge Energy invited 246 

local governmental entities to these meetings.  I attended one of these meetings 247 

on February 25, 2013, during which time I observed Enbridge’s Right Of Way 248 

agents discussing with landowners routes traversing their properties.  The agents 249 

 addressed issues that landowners raised while reviewing a map of landowners’ 250 

properties. 251 

2.  Benefits. 252 

Q. Would Line 78 provide any benefits to the Illinois public and the public in 253 

general? 254 

A. Yes.  As noted earlier, there is a strong demand in Illinois and the surrounding 255 

area for both crude petroleum and the resulting products such as gasoline.  This 256 

proposed pipeline would serve the public by helping to ensure a reliable supply 257 
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of refined products and may help to mitigate high gasoline prices in the region.  258 

At the very least, it may minimize price spikes that occur when maintenance, 259 

leaks, or other occurrences remove other pipelines from service because it 260 

would increase the amount of alternate sources of supplies feeding the region. 261 

 Further, Enbridge estimates in the Application that the project is expected to 262 

invest approximately $300 million and create between 350-500 directly related 263 

construction jobs in Illinois when line installation peaks.  (Application at 26).   264 

Q. Are there any other benefits to Illinois besides economic benefits? 265 

A. Yes.  The Company’s witness Mr. Sitek discusses how the Line 78 pipeline 266 

project is being undertaken to meet the demand for adequate and efficient 267 

transport capacity to supply the North American-sourced crude oil sought by 268 

refiners to meet the American public's need and demand for refined petroleum 269 

products, particularly for transportation fuels.  (Enbridge Ex. 1 at 4-5).  This 270 

nationwide need requires improved and additional pipeline transportation 271 

connectivity to link the growing supplies of both heavy and light crude oil from 272 

production fields in western Alberta and the Williston Basin, including North 273 

Dakota’s Bakken Formation, to Midwestern and other refiners seeking reliable 274 

and secure sources for their crude oil feedstock.  (Id.).   275 

The Company also noted that the same needs and considerations that led to the 276 

construction of the Flanagan South Pipeline to carry crude oil southwest from the 277 
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Flanagan Terminal (approved by the Commission in Docket No. 12-0347 on 278 

February 14, 2013), apply to this project to carry growing supplies of crude 279 

northeast from Flanagan to refiners in Illinois/Indiana, Michigan, Ohio, Ontario, 280 

and perhaps beyond.  (Enbridge Ex. 1 at 5).   281 

Further, in Enbridge Energy’s Response to Staff Data Request ENG 1.1 282 

(Attachment 17) the Company provides a chart, which outlines its best available 283 

estimates of current crude oil demand that depicts in a pie graph the percentage 284 

of demand for crude supplied domestically, from Canadian source, and non-285 

Canadian sources for areas such as those I describe. 286 

3.  Pipeline Route 287 

Q. Did you review the proposed pipeline route? 288 

A. Yes.  On April 18, 2013, I met with Enbridge Energy Company (U.S), Inc. 289 

employees Mike Murray, Curt Proud, and Matt Comeaux to discuss the route 290 

selection for the proposed pipeline.  We viewed electronic aerial maps of the 291 

entire proposed route that showed every potential concern that Enbridge Energy 292 

considered for routing the proposed pipeline, including wetlands, archeological 293 

sites, roads, buildings, elevation changes, and other items of concern.  For every 294 

place along the route where the proposed line deviated from paralleling Line 62, 295 

the three Enbridge employees provided a very detailed verbal and visual 296 
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explanation as to why the changes were necessary and why the route of the 297 

deviation was the best option available. 298 

Q. Did you see any problems with Enbridge Energy’s proposed route? 299 

A. No.  The chosen route passes mainly through rural, undeveloped land and 300 

minimizes the impact on major roadways, high density population areas, and 301 

environmentally sensitive areas.  Enbridge Energy has redesigned its route in 302 

multiple instances to take landowner concerns into consideration, often at an 303 

extra expense to the Company.  Approximately seventy-five percent of the route 304 

closely mirrors the existing Line 62, which allows the right of way for Line 78 to 305 

abut the existing Line 62 right-of-way as opposed to being spread out and 306 

crossing Illinois in two unique paths.  I do not see any problems in the route that 307 

Enbridge Energy has selected. 308 

Q. How did Enbridge Energy select the proposed route? 309 

A. Mr. McKay in his direct testimony describes Enbridge Energy’s route selection 310 

process.  (Enbridge Ex. 3 at 4-7).  Enbridge Energy provided additional details 311 

regarding its route selection process in its response to Staff Data Request ENG 312 

1.8.  (Id. at Attachment A) (Attachment 18).  My understanding of the process is 313 

that Enbridge Energy evaluated at least four potential routes before selecting the 314 

route presented in this docket.  Enbridge Energy chose that route because it 315 
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closely follows an existing Enbridge Energy pipeline corridor for 75% of the route, 316 

which minimizes the effect on new landowners and the environment. 317 

Q. Are there any other routes that would be better for this project? 318 

A. I do not believe so.  The fact that this pipeline will parallel Line 62 for a 319 

significant portion of the route makes it by far the most efficient route 320 

when considering its impact on landowners.  As noted above, each 321 

occasion where Enbridge Energy’s proposed route deviated from the Line 322 

62 route, it was because of a physical barrier or other legitimate concern.  323 

While there are sometimes multiple ways to reroute the pipeline, Enbridge 324 

Energy had given careful thought to its options and chose the one that it 325 

believed was the best considering aspects of safety, operations, cost, and 326 

land impact. 327 

As the Company has discussions with landowners, it may come to light 328 

that the proposed route is in at odds with certain landowner structures or 329 

personal or business uses of the land.  Thus, it may be necessary to 330 

make minor changes to the proposed route to accommodate such 331 

landowner structures or uses of land.  So although I believe Enbridge 332 

Energy’s proposed route to be the best choice at a macro level given the 333 

information currently available, it may need to be improved by tweaking it 334 

slightly based on landowner feedback.  Subject to this caveat, I currently 335 
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have no reason to think there is a route that would be superior to the one 336 

selected by Enbridge Energy. 337 

4.  Good Faith Negotiations 338 

Q. Do you consider Enbridge Energy’s negotiations with landowners to obtain 339 

land rights as a factor when evaluating the “public convenience and 340 

necessity” standard?  341 

A. Yes.  Enbridge Energy’s conduct in obtaining land rights from landowners 342 

to construct the proposed pipeline is a factor in my analysis of the “public 343 

convenience and necessity” standard.  The reasonableness of Enbridge 344 

Energy’s negotiation procedures, whether the Company followed its 345 

procedures, the nature and extent of the contacts between the Company 346 

and landowners, and the basis for any offers are among the factors I 347 

consider in evaluating whether Enbridge Energy has engaged in good 348 

faith negotiations with landowners.  349 

 I further note that evidence of “the effect of the pipeline upon property 350 

values” of landowners affected by the proposed pipeline is one of the 351 

enumerated items in Section 15-401(b) that the Commission must 352 

consider in its determination of whether the public convenience and 353 

necessity requires issuance of the certificate.  354 



Docket No. 13-0134 
        ICC Staff Exhibit 1.0 

 
 
 

19 
 

Q. Do you have concerns regarding Enbridge Energy’s ability to demonstrate 355 

that it has negotiated in good faith with landowners? 356 

A. Yes.  As detailed below, in the course of following up on prior dockets for 357 

which the Commission has granted certificates to Enbridge entities, I have 358 

received notification of allegations from landowners that Enbridge entities 359 

have engaged in less than good faith negotiations.  For example, an 360 

Enbridge entity offered the current fair market value to some landowners, 361 

but then later withdrew those offers.  Also, I have received information that 362 

an Enbridge entity has failed to respond to counter offers in a timely 363 

fashion, but requested expedited treatment for its discussions.  I have also 364 

received documentation alleging that an Enbridge entity has not timely 365 

returned phone calls or responded to letters sent to it via certified mail 366 

from landowners and landowners’ attorneys.  The information I reviewed 367 

also suggests that, at least for one landowner, an Enbridge entity, 368 

provided misleading and inconsistent information regarding where and to 369 

what extent a pipeline would cross the landowner’s property.  In short, I 370 

have received and reviewed information involving Enbridge entities that 371 

raises questions about Enbridge Energy’s intent to conduct good faith 372 

negotiations with landowners in this proceeding. 373 

 While this information was not in evidence in the prior docket, it is relevant 374 

here in the Commission’s assessment of what conduct may be expected 375 
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with respect to the number and nature of contacts between Enbridge 376 

Energy and those landowners whose property will be encumbered in this 377 

proceeding. 378 

Q. What is the basis for your concern regarding Enbridge Energy’s 379 

negotiations with landowners? 380 

A. In Docket No. 12-0347, the last case involving an Enbridge entity—381 

Enbridge Pipelines (FSP) LLC, an affiliate of Enbridge Energy--Staff 382 

received calls from several landowners complaining about Enbridge 383 

Pipelines (FSP)’s negotiation practices.  A large number of these contacts 384 

occurred after the matter had been marked “heard and taken” and the 385 

Commission had issued its decision. 386 

Q. Why would Enbridge Pipelines (FSP)’s activities in another proceeding 387 

affect your review in the instant proceeding? 388 

A. As I discuss in more detail below, the procedures that Enbridge Energy 389 

has in place for the instant proceeding are a replica of the procedures 390 

used in Docket No. 12-0347.  Also, the concerns that I discuss in relation 391 

to Docket No. 12-0347 have occurred within the last year.  Finally, much 392 

like the Docket No. 12-0347 proceeding, I understand that Enbridge 393 

Energy has not advanced its negotiations for easements in the instant 394 

proceeding to the point where landowners would even necessarily be able 395 
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to raise these concerns while the docket is open.  In other words, I am 396 

concerned that the issues that arose from Docket No. 12-0347 still exist, 397 

but due to the timing of this case, landowners may not even be aware that 398 

these concerns exist.  Therefore, I consider Enbridge Pipelines (FSP)’s 399 

actions in Docket No. 12-0347 as directly relevant and probative to what 400 

could occur in the instant proceeding and should be taken into 401 

consideration.  402 

Q. Are there any unique circumstances that exist for both the instant 403 

proceeding and Docket No. 12-0347? 404 

A. Yes.  In each proceeding the Enbridge entities have a number of locations 405 

where they proposed to install the pipeline in areas where they have 406 

existing easement rights.  My understanding is that these existing 407 

easement rights result from a blanket easement signed in the 1950s that 408 

provide multiple pipeline rights on certain properties.  I also understand 409 

that Enbridge Energy can exercise these easements rights by paying the 410 

amount provided for in the contracts, generally the prevailing market 411 

prices that existed when the easements were signed during the 1950s. 412 

Q. In the instant proceeding how did Enbridge Energy indicate that it would 413 

treat landowners in its easement negotiation process? 414 
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A. Enbridge Energy’s witness Mr. Crawford states that Enbridge Energy 415 

“compensates landowners for needed interests at or above their fair 416 

market value.”  (Enbridge Ex. 2 at 8)  My understanding of Mr. Crawford’s 417 

statement is that all of Enbridge’s offers are to be made for the current fair 418 

market value. 419 

Q. Is Enbridge Energy’s negotiation process in the instant proceeding the 420 

same process that was used by Enbridge Pipelines (FSP) in Docket No. 421 

12-0347? 422 

A. Yes.  In Docket No. 12-0347, Enbridge Pipelines (FSP)’s witness Jerid 423 

Anderson, provided essentially the same discussion in his testimony.  424 

(Docket No. 12-0347, Enbridge Exhibit 1.0 at 15) 425 

Q. Is there information from Docket No. 12-0347 that relates to Enbridge 426 

Pipelines (FSP)’s negotiation tactics? 427 

A. Yes.  I would note that a January 31, 2013, ex parte filing from Docket No. 428 

12-0347 contains a letter dated January 16, 2013, from the Illinois Farm 429 

Bureau (“IFB) to the Commission that discusses calls the IFB received 430 

from landowners upset about Enbridge Pipelines (FSP)’s negotiation 431 

tactics, described in greater detail below.  In particular, this letter indicated 432 

that Enbridge sent out a letter dated January 9, 2013 that indicated 433 

Enbridge Pipelines (FSP) intended to cease negotiations and proffer the 434 
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nominal sum contained in the 1952 Right of Way (“ROW”) document even 435 

though Enbridge Pipeline (FSP) was still in the midst of exchanging offers 436 

with landowners.  This letter is attached to my testimony as Attachment 1. 437 

Q. Was this letter brought to the attention of the Administrative Law Judge in 438 

the docket? 439 

A. Yes.  As I understand it, Staff brought the IFB letter to the attention of the 440 

ALJ at an open status hearing on January 25, 2013, in order to provide an 441 

opportunity for any participants to move or provide any further evidence 442 

into the record on the issue. 443 

Q. Was the letter made part of the record evidence of the proceeding? 444 

A. No.  No parties at the time moved to provide that or any other further 445 

evidence into the record.  The letter was posted in the docket as a public 446 

comment. 447 

Q. If that is the case, why should the Commission consider the matter here? 448 

A. There have been other concerns communicated to Commission Staff.  I 449 

am also generally aware that other parties have contacted the 450 

Commission informally with concerns about Enbridge Pipelines (FSP)’s 451 

negotiations tactics.  However, those parties did not provide any 452 

documentation associated with their concerns. 453 
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Q. Did your concerns with these contacts cause you to take any further 454 

action? 455 

A. Yes.  I conducted a survey of approximately 100 landowners affected by 456 

Enbridge Pipelines (FSP)’s construction of the pipeline authorized by the 457 

Commission in Docket No. 12-0347.  During this survey, I contacted and 458 

received correspondence from two landowners that I detail below.  I 459 

attached the relevant correspondences from the two landowners as 460 

Attachments 2 through 13.   461 

Q. You indicated that you contacted around 100 landowners but received 462 

information from only two landowners that might indicate that Enbridge 463 

Pipelines (FSP) did not act in good faith.  Are two complaints out of 100 464 

necessarily an indication that Enbridge was acting in good faith? 465 

A. No.  The vast majority of the landowners I contacted did not return my 466 

phone calls or did not want to comment on the process.  Of the 467 

approximately 100 landowners I contacted, I received substantive 468 

feedback from only 10 landowners.  Of these 10 landowners, I received 469 

two positive comments and eight negative comments regarding 470 

Enbridge’s negotiation process.  However, I received additional 471 

documentation from only two landowners who had negative views of 472 

Enbridge Pipeline (FSP)’s negotiations.  473 
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Q. When you made your inquiries to the 100 landowners, how did you 474 

approach the subject of Enbridge Pipeline (FSP)’s negotiations with 475 

them? 476 

A. I had pre-written questions that my supervisor and I developed.  I would 477 

note that we attempted to make these questions as neutral as possible so 478 

that the questions would not influence the respondent in any fashion.  The 479 

questions that I asked are attached to the testimony as Attachment 14.   480 

Farm Bureau Letter 481 

Q. What is the Illinois Farm Bureau (“IFB”)? 482 

A. The IFB is a voluntary not-for-profit membership organization controlled 483 

by farmers who join through their local county Farm Bureaus.  Illinois 484 

Farm Bureau is the largest membership organization in the state 485 

representing Illinois farmers, and has over 80,000 farmer members. 486 

 The IFB in its Letter of January 16, 2013, to Doug Scott, Chairman of the 487 

Commission (Attachment 1), wrote that the majority of farmer landowners 488 

impacted by the Enbridge Flanagan South pipeline project ("project") are 489 

Illinois Farm Bureau members.  IFB explained has been actively involved 490 

in tracking the project, the Flanagan South Pipeline Project, (ICC Docket 491 

No. 12-0347) working with the Illinois Department of Agriculture in 492 

commenting on the Agricultural Impact Mitigation Agreement relating to 493 
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the project, and providing landowner presentations to its membership 494 

regarding the project. 495 

Q. What concerns did the IFB raise in its letter dated January 16, 2013? 496 

A. As stated above, the letter details how the IFB received a number of 497 

complaints from its landowner members regarding a letter received from 498 

Enbridge stating that landowner negotiations will cease on January 9, 499 

2013.  If a landowner refused to negotiate before that date, then Enbridge 500 

states that it will refer to the 1950's era easements that allow the company 501 

to place an additional pipeline on a landowner's property for an extremely 502 

low sum.  503 

In addition, the IFB noted it had received comments from landowners who 504 

received Enbridge’s letters with the January 9, 2013, deadline, even 505 

though the landowners were still in the process of conducting (and in 506 

some cases finalizing) negotiations.  Some landowners also noted that 507 

they received a letter with the January 9, 2013, deadline even though they 508 

had already agreed to new terms with Enbridge.  The IFB indicated that 509 

Enbridge’s January 9, 2013 letter resulted in a great deal of confusion 510 

among its landowner members as to how to continue to conduct good-511 

faith negotiations with Enbridge. 512 

Q. What do the allegations made by the IFB letter indicate to you? 513 
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A. The allegations provide two areas of concern for me.  First, as I noted 514 

above the nature of the contacts made between Enbridge and landowners 515 

is important, especially when an entity is requesting eminent domain 516 

authority.  The IFB letter alleges that the nature of the negotiations 517 

changed because Enbridge surprised and, as the IFB puts it, coerced and 518 

confused Illinois landowners with its letter dated January 9, 2013. 519 

Secondly, the IFB letter indicates Enbridge and some of the landowners 520 

had already reached agreement or were still in the process of negotiating 521 

when this letter arrived.  This means that negotiations might have resulted 522 

in negotiated settlements, but that Enbridge’s actions may have disrupted 523 

that process.   524 

Landowner 1 525 

Q. What concerns did the Landowner 1 raise? 526 

A. Landowner 1 details how Enbridge handled her requests for more 527 

information due to concerns regarding the exact placement of the 528 

pipeline, which she states could have been resolved with a meeting and a 529 

GPS device.  Landowner 1 alleges that the negotiations in her case are 530 

fraught with guile, intimidation, evasion, confusion, and even lies.  I have 531 

attached a document detailing this landowner’s thoughts on Enbridge’s 532 

negotiation tactics. (Attachment 2) 533 
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Q. Did Landowner 1 indicate any additional concerns regarding her 534 

experience with Enbridge’s Right of Way (“ROW”) agents and the 535 

process? 536 

A. Yes.  As I noted earlier I conducted a survey of the effected landowners 537 

from Docket 12-0347.  This landowner provided a detailed response to the 538 

questions contained in the survey.  I attached this to my testimony as 539 

Attachment 3.  In the landowner’s response to my questions, she states 540 

that on Nov. 7, 2012, she received a certified letter detailing a monetary 541 

offer for easement rights on her property and mentioning that Enbridge 542 

had made a previous offer.  However, she states that she never received 543 

a previous offer and was unable to determine the whereabouts of any 544 

letter containing the alleged previous offer.  She states that Enbridge said 545 

that she did not receive the previous offer because its letter contained an 546 

inadvertently reversed zip code.  When asked about the previous letter 547 

containing an offer, Enbridge was unable to provide any details about it so 548 

that the landowner could track down the letter to determine its contents.  549 

The landowner states that she inquired about the contents of the letter at 550 

least twice and was provided with no response.   551 

The landowner claimed she responded to this offer with a certified letter to 552 

both Mr. Ronald Fuchs and Mr. Douglas Aller, senior ROW agents for 553 

Enbridge, detailing the offer’s inconsistencies and indicating desire to 554 
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continue discussions.  The landowner indicated she never received a 555 

response from Enbridge. 556 

On Dec. 26, 2012, the landowner received another offer (Attachment 4), 557 

which she claimed was inconsistent with the original offer made in the 558 

letter dated Nov. 7, 2012.  This letter set a deadline of Jan. 9, 2013 for the 559 

landowner to respond by accepting the second offer along with the 560 

Enbridge’s document “Additional Pipeline Rights Exercise and Receipt.”  561 

The landowner also had concerns about the absence of an agricultural 562 

impact mitigation agreement. 563 

Enbridge in its December 26, 2012, letter gave the landowner an 564 

ultimatum that if the landowner did not accept this offer, Enbridge would 565 

exercise the 1952 ROW amount and tender a check for a nominal price 566 

for Enbridge’s entitlement to construct an additional pipeline on the 567 

landowner’s property. 568 

Q. Did Enbridge attempt to enter into further discussions with the landowner 569 

after the landowner received the letter dated Dec. 26, 2012? 570 

A. Yes.  On April 25, 2013, Enbridge’s land agents met with the landowner.  571 

The landowner and the land agents were able to discuss where exactly a 572 

portion of the line would traverse her property.  However, the landowner 573 

indicated that the land agents also showed her a laptop and a hand 574 
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sketch that the pipeline would cross the portion of the land she was most 575 

concerned about and the landowner claims this portion of her property 576 

was not part of the 1952 easement document.  No offers or counteroffers 577 

were discussed at this meeting. 578 

 The landowner, then, on May 5, 2013 (Attachment 5) received a certified 579 

letter dated May 1, 2013, signed by Mr. Fuchs.  This letter claimed that 580 

the landowner provided no response to an Enbridge’s offer, declared 581 

expiration of that offer, proffered a check for $374, and claimed immediate 582 

entitlement to begin pre-construction activities and construction of 583 

Flanagan South pipeline under provisions of the 1952 easement 584 

document. 585 

Q. What do the allegations made by Landowner 1 indicate to you? 586 

A. These allegations raise concerns that Enbridge did not provide timely and 587 

accurate information.  It suggests that it is possible that Enbridge was not 588 

acting in good faith in its negotiations.  It is clear that Landowner 1 was 589 

frustrated with the negotiation process.  What is not clear is if additional 590 

negotiation efforts by Enbridge would have resulted in a different 591 

outcome, namely a negotiated settlement.  However, I am concerned that 592 

Enbridge, as Landowner 1 alleges, did not respond to a counter proposal 593 

and that it was the end of April 2013 before Enbridge was able to identify 594 

for the landowner how the pipeline would effect her property.  Further, 595 
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once the landowner expressed concern about the location, the Company 596 

about one week later sent a letter terminating negotiations.  This raises 597 

concerns about Enbridge’s negotiation tactics. 598 

 This indicates to me that further negotiations and discussion should have 599 

taken place  and a solution that was beneficial to both parties could have 600 

been reached; however, due to the content the abrupt letter, which ended 601 

negotiation, a mutually amicable solution was never reached. 602 

Landowner 2 603 

Q. What concerns did the Landowner 2 raise? 604 

A. Landowner 2 and his attorney provide detailed documentation, which the 605 

landowner claims raises concerns about the nature of the communications 606 

during the negotiation process by and between the landowners, the 607 

landowner’s attorney and Enbridge. 608 

 As I detail below, Landowner 2 acquired the services of an attorney to 609 

conduct the negotiations.  The landowner alleges that from the onset of 610 

the initial contact between Enbridge and the landowner’s attorney 611 

Enbridge acted in a manner that raises concerns about whether or not it 612 

acted in good faith while negotiating for easement rights on the 613 

landowner’s property.  The landowner’s attorney states that Enbridge’s 614 

ROW agents repeatedly attempted to communicate or negotiate directly 615 



Docket No. 13-0134 
        ICC Staff Exhibit 1.0 

 
 
 

32 
 

with his clients when Enbridge was aware that Landowner 2 was 616 

represented by counsel.  (Attachment 6) 617 

 Additionally, the attorney states that Enbridge allowed eight months to 618 

pass before responding to the landowner’s counter proposal and then 619 

provided an unreasonably short time frame (Approximately three weeks) 620 

for a response from the landowner to Enbridge’s proposal.  (Attachment 7) 621 

 Landowner 2’s attorney then states that Enbridge set a per acre price 622 

based upon unspecified “research” without either disclosing the content of 623 

such research or narrowly tailoring an appraisal to his clients’ property 624 

specifically. 625 

Q. Does the landowner detail any additional concerns regarding his 626 

experience with Enbridge’s ROW agents? 627 

A. Yes.  The Landowner’s attorney details his and the landowner’s 628 

experiences while further discussions transpired between the landowners, 629 

the landowner’s attorney and Enbridge.  The Landowners attorney states 630 

that starting in October of 2012 and running through January of 2013, the 631 

landowner’s attorney had several phone calls with Enbridge personnel, 632 

including the land agent, Sam Weaver, who made appointments to talk to 633 

the landowner’s attorney, then failed to show up.  Eventually it became 634 

clear to the landowner’s attorney that Mr. Weaver did not want to speak 635 
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with the landowner’s attorney and wanted to speak with his clients 636 

directly.  The landowner’s attorney provided Enbridge with a notarized 637 

statement from his clients (Attachment 8) that specifically told Enbridge 638 

not to contact them directly. 639 

Q. Were there any other concerns raised by the landowner’s attorney 640 

regarding what the landowner claims are Enbridge’s apparent disregard 641 

for the landowner’s requests for Enbridge to stop dealing with them 642 

directly? 643 

A. Yes. The landowner’s attorney states that Enbridge subsequently sent out 644 

surveyors to his clients’ property and when the surveyors attempted to 645 

communicate with his clients’ son, he told them to speak with the 646 

landowner’s attorney.  In response to this directive, the landowner’s 647 

attorney received a phone call from attorney Gerald A. Ambrose on behalf 648 

of Enbridge.  The content of that communication is summarized in a letter 649 

dated March 13, 2013 to Attorney Ambrose, (Attachment 9) which again 650 

reiterated that Enbridge personnel should not contact his clients directly.  651 

Shortly thereafter, Mr. Fuchs, senior ROW agent for Enbridge, yet again 652 

attempted to contact his clients directly via a letter dated March 21, 2013. 653 

 (Attachment 10) 654 

 The landowner’s attorney left multiple phone messages in response to this 655 

letter, directing Enbridge to not contact his clients directly.  On April 11, 656 
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2013, the Landowner’s attorney sent a letter to Mr. Fuchs in response to 657 

his March 21, 2013 letter.  (Attachment 11)  The landowner’s attorney 658 

subsequently became aware that Mr. Fuchs had yet again disregarded the 659 

landowner’s attorney instructions not to contact his clients directly by 660 

sending two letters dated April 9 by certified mail to his clients at their 661 

son’s address. 662 

 Landowner 2’s attorney then received another phone call from Enbridge 663 

Land Agent Sam Weaver, who emailed him a letter from Joel Kanvik, 664 

attorney for Enbridge, dated April 15, 2013.  (Attachment 12)  This seems 665 

to be the only counter offer made by Enbridge after the first offer made by 666 

the landowners in a letter dated August 17, 2012.  667 

 Landowner 2’s attorney then replied in a letter dated April 19, 2013. 668 

(Attachment 13)  In this letter, the landowner’s attorney discusses his and 669 

his clients concerns regarding good faith negotiations.  He states that 670 

Enbridge has not bargained in good faith due to the amount of time 671 

Enbridge allowed for the landowners to respond to Enbridge’s counter 672 

offer. 673 

Q. What do the allegations made by Landowner 2 indicate to you? 674 

A. The allegations made by Landowner 2 indicate that Enbridge was not 675 

actively negotiating with Landowner 2 or was attempting to bypass 676 



Docket No. 13-0134 
        ICC Staff Exhibit 1.0 

 
 
 

35 
 

Landowner’s 2 attorney to negotiate.  Neither circumstance provide any 677 

assurance that Enbridge was acting in good faith. 678 

 Landowners 3-8 679 

Q. You indicated that you had spoke to several other landowners who had 680 

negative comments about the negotiation process with Enbridge; did 681 

those conversations provide any concerns similar to those raised by 682 

Landowner 1 or 2? 683 

A. Yes.  Those landowners noted   that they had made repeated attempts to 684 

contact Enbridge’s ROW agents without any success.  Several of these 685 

landowners also noted that Enbridge had not provided enough detail 686 

regarding the exact location that the pipeline would traverse their property. 687 

Q. Did your discussions with the 8 landowners with negative comments have 688 

any other similarities? 689 

A. Yes.  It appears the vast majority of the landowners with negative 690 

comments had hired an attorney to represent them during the negotiation 691 

process.  These landowners and their attorneys each allege they 692 

experienced long delays (in some cases up to 8 months) in receiving 693 

responses to counter-offers especially when the landowners’ attorneys 694 

were attempting to modify language in portions of the easement contract.  695 
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This may have been due to the volume of the requests and the substance 696 

of those alterations and amendments; however, the majority of the 697 

landowner and their attorneys did not feel that Enbridge made a diligent 698 

effort to address their concerns and proposed amendments to their 699 

respective easement contracts. 700 

Other Concerns 701 

Q. Do you have any other concerns with Enbridge Pipelines (FSP)’s 702 

negotiation efforts in the prior proceeding, Docket No. 12-0347? 703 

A. Yes. I have a concern related to the locations where Enbridge Pipelines 704 

(FSP) has existing easements with multiple pipeline rights. 705 

 Q. Have you requested any information regarding Enbridge Pipelines (FSP)’s 706 

negotiations with landowners who have existing easement contracts? 707 

A. Yes.  In Staff Data Request ENG 1.52, I requested that Enbridge Energy 708 

provide documentation for each instance in Docket No. 12-0347 where 709 

Enbridge Pipelines (FSP) issued the original easement payment, a 710 

complete explanation of the easement negotiation process with that 711 

landowner, and the company’s rationale for issuing such a payment 712 

versus a payment based on current market rates. 713 

Q. Has Enbridge Energy responded to Staff Data Request ENG 1.52? 714 
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A. Yes.  Enbridge Energy’s original response was a general statement 715 

discussing broadly how Enbridge Energy handled all instances where 716 

original existing easements were in force.  However, this response was 717 

insufficient because I had requested detailed information about what had 718 

occurred in each instance.  On June 14, 2013, over three weeks after the 719 

due date, and immediately prior to the filing of my direct testimony, 720 

Enbridge Energy provided a revised response that contained more detail, 721 

but at this point and time I have not had sufficient time to review this 722 

response. 723 

Q. Why is Enbridge Energy’s response to Staff Data Request ENG 1.52 724 

important? 725 

A. Because I am aware of issues in the negotiation process from Docket No. 726 

12-0347, I want to assure myself that there were legitimate reasons for 727 

providing only the nominal amount set forth in the 1950s easements 728 

rather than providing a market based amount that other landowners in 729 

similar circumstances received in Docket No. 12-0347.  This review will 730 

help determine whether Enbridge’s Energy’s negotiations in this 731 

proceeding are in good faith. 732 
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Conclusion 733 

Q. What has Enbridge Energy indicated about its negotiation efforts in the 734 

instant proceeding? 735 

A. Enbridge Energy witness Mr. McKay states that Enbridge Energy began 736 

discussions and some negotiations with landowners for compensation 737 

offers to acquire easements for the proposed pipeline on March 19, 2013. 738 

 (Enbridge Ex. 3 at 10). 739 

Q. What is your conclusion regarding Enbridge Energy’s claims that it intends 740 

to negotiate in good faith with all landowners in the instant proceeding? 741 

A. At this time, I have not developed a final opinion on the matter; however, 742 

given the concerns I noted above I cannot recommend that the 743 

Commission reach a finding that Enbridge Energy has acted in good faith. 744 

Q. What do you request that Enbridge Energy provide to address this issue 745 

in its rebuttal testimony? 746 

A. I encourage Enbridge Energy to address the concerns I detail below at 747 

length in its rebuttal testimony. 748 

 Whether Enbridge’s actions stemming from Docket No. 12-749 

0347 described by landowners and discussed above 750 

constitute good faith negotiations under Commission orders. 751 

  752 
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 Enbridge’s letter issuing an ultimatum to landowners who 753 

had at that time been in potentially fruitful negotiations and 754 

discussions with Enbridge. 755 

 Landowner allegations that land agents did not or could not 756 

specify an exact route through that landowner’s property 757 

from the onset of negotiations. 758 

 What, if any, steps has Enbridge taken to improve its 759 

approach to landowner negotiations? 760 

 I would also note that I reserve the right to discuss my findings from the 761 

Company’s response to ENG 1.52 in my rebuttal testimony, so if Enbridge 762 

considers any of the information it provided to Staff as needing additional 763 

clarification, it should also address that in its rebuttal testimony. 764 

Eminent Domain Requirements 765 

Q. What are the Act’s requirements to obtain eminent domain authority? 766 

A. To obtain eminent domain, the utility must meet the criteria set forth in 8-509 of 767 

the Act.  Section 8-509 states, in part: 768 

When necessary for the construction of any alterations, additions, 769 

extensions or improvements ordered or authorized under Section 8-406.1, 770 

8-503 or 12-218 of this Act, any public utility may enter upon, take or 771 

damage private property in the manner provided for by the law of eminent 772 

domain.  220 ILCS 5/8-509. 773 

Q. What are the requirements set forth in Section 8-503? 774 

A. Section 8-503 states, in part: 775 
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Whenever the Commission, after a hearing, shall find that 776 

additions, extensions, repairs or improvements to, or changes in, 777 

the existing plant, equipment, apparatus, facilities or other physical 778 

property of any public utility or of any 2 or more public utilities are 779 

necessary and ought reasonably to be made or that a new 780 

structure or structures is or are necessary and should be erected, 781 

to promote the security or convenience of its employees or the 782 

public, or in any other way to secure adequate service or facilities, 783 

the Commission shall make and serve an order authorizing or 784 

directing that such additions, extensions, repairs, improvements or 785 

changes be made, or such structure or structures be erected at the 786 

location…  220 ILCS 5/8-503. 787 

Q. Does Enbridge Energy meet these requirements? 788 

A. Not at this time.  Enbridge Energy must first obtain a certificate in good 789 

standing under Section 15-401.  The Company has not yet met the 790 

requirements under Section 15-401.  Also, the concerns regarding 791 

Enbridge Energy’s good faith negotiations are at issue here. 792 

 I would also point out that even if Enbridge Energy is able to address my 793 

concerns about its good faith negotiations in its rebuttal testimony it does 794 

not necessarily mean it will receive eminent domain authority from the 795 

Commission.  For example, it may be the case that Enbridge Energy’s 796 

negotiations with landowners in Docket No. 13-0134 are in the early 797 

stages or there have been limited negotiations such that I cannot make a 798 

determination about whether additional negotiations would be fruitful for 799 

the parties.  I could still recommend that the eminent domain request, at 800 

this time, not be granted. 801 
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Q. Does this conclude your direct testimony? 802 

A. Yes, it does. 803 




