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ORDER 
 
I. Procedural History 
 
By the Commission: 
 
 On May 3, 2012, pursuant to Section 13-513 of the Public Utilities Act (220 ILCS 
5/13-513) (“the Act”), Citizens Telecommunications Company of Illinois, Frontier 
Communications of the Carolinas Inc., Frontier Communications of DePue, Inc.,Frontier 
Communications of Illinois, Inc., Frontier Communications of Lakeside, Inc., Frontier 
Communications – Midland, Inc.,Frontier Communications of Mt. Pulaski, Inc., Frontier 
North Inc., Frontier Communications of Orion, Inc., Frontier Communications - Prairie, 
Inc., and Frontier Communications - Schuyler, Inc., (collectively, “Frontier” or 
“Petitioner”) filed a verified petition requesting a waiver from the directory distribution 
requirements of 83 Ill. Adm. Code 735.180(a)(1) and (d), and to cease saturation 
delivery of printed Residential White Pages telephone directories throughout  its Illinois 
service territory. 
 
 Initially, Frontier seeks the option to remove the Residential White Pages from its 
Monmouth, Anna, Metropolis, Harrisburg, Aledo-Hillsdale, West Frankfort, Marion, 
Sparta, Bloomington, Carbondale, and Belvidere directories. The Residential White 
Pages would be published in a separate directory and customers would have the option 
of receiving these listings by requesting a copy via phone call, email, or online request.  
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All customers would continue to receive an annual directory that would include 
emergency information, consumer guide pages, business and government white pages, 
yellow pages, and other Commission-required consumer information. 
 

In order to make the transition as seamless as possible to customers, Petitioner 
proposes a comprehensive notification plan that would include notice on the protective 
wrap of the Business White Pages with instructions on where to call to request a 
Residential White Pages directory; a separate notification card to be inserted in the 
Business White Pages with instructions where to call; notice in the business white 
pages table of contents; notice and explanation in the front pages of the Business White 
Pages; notice on Frontier’s web site; press releases; and bill messages to be sent to 
customers in advance of directory publication. 

 
On May 22, pursuant to Section 13-513 of the Act, the Commission, at Staff’s 

request and on its own motion, authorized an investigation of the petition in this matter.  
On June 4, 2012, the Attorney General (“AG”) filed an appearance.  Pursuant to notice 
as required by the rules and regulations of the Commission, a prehearing conference 
was scheduled before a duly authorized Administrative Law Judge (“ALJ”) of the 
Commission on June 5, 2012.  Petitioner, Staff and the AG appeared by counsel.  This 
matter was continued to October 16, 2012 for hearing. 

 
At the hearing on October 16, 2012, Petitioner presented Exhibits 1.0 and 2.0, 

the direct and surrebuttal testimony, respectively, of Desiree Demanincor, Manager, 
OPS Directory Services; and Exhibit 1.1 Research Articles.  Staff presented Exhibit 
1.00C, the corrected direct testimony of Kathy Stewart, Engineering Analyst; Exhibit 
1.01, FCC Eighth Broadband Progress Report; and Exhibit 2.00, the direct testimony of 
Joan Howard, Consumer Policy Analyst.  The AG did not present any evidence in this 
Docket.  At the conclusion of the hearing on October 16, 2012, Petitioner’s and Staff’s 
exhibits were admitted into evidence and the record was marked “Heard and Taken.” 

 
Petitioner, Staff and the AG submitted post-hearing Initial and Reply Briefs, and 

Petitioner and Staff both submitted draft Proposed Orders.  On February 21, 2013, the 
ALJ issued a Proposed Order in this matter.  Petitioner filed a Brief on Exceptions and 
Staff and the AG filed Reply Briefs on Exception.    
 
II. The Public Utilities Act and 83 Ill. Adm. Code 735 
 
 Section 13-513 of the Act states, in relevant part, “(A) telecommunications carrier 
may petition for waiver of the application of a rule issued pursuant to this Act…The 
petition shall include a demonstration that the waiver would not harm customers and 
would not impede the development or operation of a competitive market…” (220 ILCS 
5/13-513). 
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83 Ill. Adm. Code 735.180(a) (1) states: 
 
Primary telephone directories of all exchanges shall be revised, printed and 
distributed to customers at least once a year.  Each directory shall list the name, 
address and telephone number of all customers, except public telephones. 
 
83 Ill. Adm. Code 735.180(d) states: 
 
Upon issuance, one copy of each directory shall be distributed to each customer 
served by that directory and two copies of each directory shall be furnished to the 
Commission. 
 
83 Ill. Adm. Code 735.50 states: 
 
The Commission, on application of a company, customer, applicant, or user or on 
its own motion, may grant a temporary or permanent variance from this Part in 
individual cases where the Commission finds that: 
 

a) The provision from which the variance is granted is not statutorily 
mandated; 

b) No party will be injured by grant of the variance; and 
c) The rule from which the variance is granted would, in the particular case, 

be unreasonable or unnecessarily burdensome. 
 
III. Petitioner Position 
 

A. Direct Testimony of Ms. Demanincor 
 

Ms. Demanincor testified that Petitioner is seeking a waiver of Part 735.180(a)(1) 
and 735.180(d) to discontinue, in those areas where it makes sense to do so, the 
automatic distribution of Residential White Pages as part of its annual directory 
distribution program.  Petitioner instead seeks to distribute, at no charge and upon 
customer request, a printed Residential White Pages directory to any requesting 
customer.  Petitioner will also execute a broad publicity program to ensure that can 
easily contact Petitioner to request Residential White Pages.  Petitioner will also 
provide, upon request, a CD containing Residential White Pages listings.  Petitioner 
would continue to publish an annual directory containing information required by various 
provisions of 83 Ill. Adm. Code.  The only information missing would the Residential 
White Pages listings. 

 
Ms. Demanincor testified that it was her understanding of Part 735.50, that the 

Commission could grant such a waiver if the provision in question is not statutorily 
mandated, no party will be injured by granting the variance, and the provision for which 
the variance is granted would be unreasonable or unnecessarily burdensome.  Ms. 
Demanincor also testified that it was her understanding that the Commission had found 
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in Docket 07-0434, that there was no statutory mandate prohibiting a waiver from this 
particular code part. 

 
Petitioner intends to implement this plan first for customers served by its 

Monmouth, Anna, Metropolis, Harrisburg, Aledo-Hillsdale, West Frankfort, Marion, 
Sparta, Bloomington, Carbondale, and Belvidere directories, which represent by far the 
largest part of its Illinois market.  The remaining directories in Illinois are small, but 
Frontier would intend to convert these directories as well, when further analysis 
indicates that it makes sense to do so. 
 

Ms. Demanincor testified that Petitioner has committed to a comprehensive 
notification plan to advise its customers on how they can receive a copy of the 
Residential White Pages listings.  This plan would include notice on the protective wrap 
of the Business White Pages, with instruction on where to call to request a Residential 
White Pages listings directory; a separate notification card to be inserted in the 
Business White Pages with instructions on where to call to request a Residential White 
Pages directory; notice in the Business White Pages table of contents; notice and 
explanation in the front pages of the Business White Pages; notice on Frontier’s web 
site; press releases; and bill messages to be sent to all customers in advance of 
directory publication.  Residential White Pages listings will also be available in a CD 
ROM if a customer prefers this format. 

 
Ms. Demanincor testified that Petitioner is seeking permission to discontinue the 

saturation distribution of Residential White Pages because of diminishing demand from 
consumers due to technological advances such as internet directories and directories in 
wireless and wire line devices that have made customers much less reliant on printed 
listings.  A December 2010 Harris Interactive Poll of 2257 adults revealed that 60% find 
contact data on-line and only 22% recycle their phone books, while 87% support an opt-
in where they would receive a directory only if requested.  A Gallup survey showed that 
households that used standalone Residential White Pages dropped from 25% in 2005 
to 11% in 2008.  Only 2.6% of respondent’s were unaware of alternative sources of 
directory listings. 
 

Also, that there is quantifiable environmental benefit that will be realized.  
Petitioner wishes to carry out its public service responsibilities in an environmentally 
sound way that conserves natural resources, lessens its “carbon footprint” and reduces 
waste.  Petitioner further estimates that it would save a total of $1.96 million, $68,062 of 
which would be attributed to Illinois. 
 

Ms. Demanincor listed the specific states and the District of Columbia that have 
taken action to eliminate mandatory distribution of Residential White Pages.  She cited 
several states in which the request rates for Residential White Pages was 2% or lower.  
She further cited Commission Docket 11-0668, in which Illinois Bell Telephone 
Company testified that it experienced low request rates in 62 markets across 13 states. 
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Ms. Demanincor testified that Petitioner has received only three complaints in 
jurisdictions where it has eliminated automatic delivery of Residential White Pages.  
Two complaints were received in Minnesota, however the root cause of both was a 
training issue with the delivery vendor that has since been corrected.  The third 
complaint was in an e-mail from a customer requesting Residential White Pages 
because he liked the old way better. 

 
Ms. Demanincor testified that Petitioner will issue bill messages leading up to the 

directory distribution date to provide customers with the telephone number and a 
website, should they decided to request Residential White Pages.  Callers will be 
connected to a delivery vendor and may request a standing order to avoid having to 
make the same request each year.  She stated that in the interim between the request 
and actually delivery of Residential White Pages, customers will be able to obtain 
listings from various websites.  Petitioner assumes that customers will also have a 
current directory available.  Delays up to 90 days have occurred before and customers 
have been expected to use current directories until new ones are published.  Otherwise, 
Petitioner expects to mail Residential White Pages within 48 hours of a request and 
delivery should occur within five days.  No more than seven to ten total days should 
elapse between request and actual delivery. 

 
Petitioner’s proposal would not affect the provision of information to subscribers 

concerning emergency services, complaint procedures, telephone assistance programs, 
customer credits and other Commission-mandated notice requirements, and 
governmental listings and other consumer information as well as Business White Pages 
and Yellow Pages will still be automatically delivered to all customers annually. 
 
 Ms. Demanincor testified that no one will be harmed by the grant of the waiver 
sought, as Petitioner is not discontinuing publication of any directory.  It only proposes 
to update the method of delivering Residential White Pages in response to marketplace 
changes.  Ms. Demanincor also asserted that the directory rule has become 
unnecessarily burdensome and unreasonable in part, because it reflects an outdated 
view of customer needs, that most customers use the internet, directories in wireless 
and wire line devices, and the specialized directories provided by employers, schools, 
places of worship and other organizations.  Petitioner’s proposed plan, coupled with its 
customer notice plans, protects those customers who wish to receive the Residential 
White Pages, reduces Petitioner’s carbon footprint, and reduces waste by avoiding the 
printing and delivering of unwanted directory content.  As such, it is in the public 
interest. 
 

B. Surrebuttal Testimony of Ms. Demanincor 
 

Ms. Demanincor testified that Ms. Howard is incorrect in her claim that 
Petitioner’s customers would be harmed by discontinuing automatic distribution of the 
Residential White Pages.  It was her perception that Ms. Howard was treating the 
proposal as if it would leave some customers with no alternative methods for finding a 
telephone number or require them to incur an additional charge through directory 
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assistance to do so.  (Staff Ex. 2.00, lines 104-109).  Ms. Demanincor asserted that this 
conclusion was not supported by the factual data and it failed to recognize that 
Petitioner would continue annual publication of a directory.  The only change would be 
in the process of distributing Residential White Pages, which Petitioner would provide to 
a customer free of charge within at least five days of the request. 

 
In response to Ms. Howard’s concern that customers expect to receive a 

directory every year (Staff Ex. 2.00, lines 76-78), Ms. Demanincor reiterated that every 
customer will continue to receive a directory annually containing all the information that 
Petitioner’s current directories contain, except for the Residential White Pages.  Those 
listings will still be available upon request and at no charge.  As to the tradition of 
sending out directories, Ms. Demanincor testified that just because distribution had 
been a past requirement, that is not, in and of itself, a reason to continue the practice.  
Ms. Demanincor analogized that large retailers had historically sent voluminous 
catalogs to subscribers two or three times a year, but ceased the practice years ago.    

 
In response to Ms. Howard’s testimony that it was unclear how Petitioner 

selected the communities in which to cease distribution of the Residential White Pages 
(Staff Ex. 2.00, lines 80-86), Ms. Demanincor testified that these communities represent 
the largest part of Petitioner’s market.  (Petitioner’s Ex. 1.0 at 7).  Discontinuance in 
these areas would be a logical first step and would reap the greatest environmental and 
cost benefits.  Petitioner would cease distribution in smaller markets over time, 
depending upon market conditions and cost/savings analysis. 

 
In response to Ms. Howard’s claim that Petitioner had not provided convincing 

evidence that there is no longer a need for Residential White Pages (Staff Ex. 2.00, 
lines 91-99), Ms. Demanincor reiterated that Petitioner did not claim that there was no 
need for Residential White Pages.  It claimed that there was a diminished demand.  She 
cited again the findings of the December 2010 Harris Poll and the Gallup survey 
(Petitioner Ex. 1.0 at 7-8), evidence regarding other states that have already taken 
action (Id. at 10-11), and evidence regarding customer requests for listings (Id. at 12).  
Ms. Demanincor conceded that none of these studies were Illinois-specific, but they 
demonstrated nationwide trends and Ms. Howard’s testimony did not identify any 
attitudes in Illinois that differed from the rest of the country. 

 
In response to Ms. Howard’s testimony that other state actions are irrelevant 

(Staff Ex. 2.00, lines 95-96), Ms. Demanincor again cited her direct testimony with 
regard to what other states have done.  (Petitioner Ex. 1.0 at 7).  She added that if 
consumer harm had resulted from the elimination of Residential White Pages, it is 
unlikely that state regulators or legislatures would allow the exemption to continue.  The 
elimination of Residential White Pages in over half of the states provides support for the 
Commission to grant the requested variance and contradicts Staff’s conclusion that 
consumer harm will ensue. 

 
 In response to Ms. Stewart’s testimony that she did not believe no party would be 
injured by granting the variance (Staff Ex. 1.00C, lines 90-92), Ms. Damanincor again 
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cited her direct testimony regarding the Harris Poll.  (Petitioner Ex. 1.0 at 7-8).  She 
conceded that Ms. Stewart was correct that 40% of customers would seek information 
from other than on-line sources, but that did not mean that 40% would resort to 
Residential White Pages.  Ms. Daminincor also reiterated her direct testimony that 
customers will use various alternate sources of information.  (Id. at 8).  Moreover, many 
customers store numbers in their cell phones and would use that source before referring 
to Residential White Pages.  VOIP and cell phone users may not receive a directory at 
all, so 40% who cannot find numbers on-line does not equate to 40% requiring 
Residential White Pages. 
 
 In response to Ms. Stewart’s testimony citing statistics regarding the availability 
of broadband in Petitioner’s exchanges and concluded that broadband would be 
available in only 78.6% of households in Petitioner’s service territory (Staff Ex. 1.00C, 
lines 104-107, 111-113), Ms. Daminincor testified that it did not mean that only 21.4% of 
households would be without broadband or other means of access to Residential White 
Pages.  She testified that 78.6% refers to customers in Petitioner’s footprint capable of 
receiving broadband at 1 Mbps.  Ms. Daminincor added that Petitioner has complied 
with statutory requirements to deploy broadband to over 80% of households in its 
service territory, and it expects to make broadband available to more than 85% of 
households by the end of 2013. 
 
 Ms. Daminincor testified that Broadband Illinois indicates on its website that there 
are no areas in Illinois lacking a broadband solution, when cellular and satellite services 
are included.  All of Petitioner’s customers have at least one broadband service 
available, through Petitioner or another provider and could, therefore, access the 
Internet for Residential White Pages listings. 
 
 In response to Ms. Stewart’s testimony citing an FCC report that 14.5 million rural 
Americans and 19 million Americans overall lack broadband access (Staff Ex. 1.00C, 
lines 125-128), Ms. Daminincor testified that the statistics in the FCC report include only 
fixed broadband availability, while the information provided by Broadband Illinois 
includes services offered by cellular and satellite providers. 
 
 In response to Ms. Stewart’s testimony that it was possible that consumers could 
obtain internet access through a source other than Petitioner, but as these sources are 
not Commission regulated, Staff would have no information to establish that consumers 
have access to at least one of them (Staff Ex. 1.00C, lines 119-121), Ms. Daminincor 
reiterated Broadband Illinois’ claim that there are no areas in Illinois lacking a 
broadband solution. 
 
 In response to Ms. Stewart’s testimony questioning whether the $68,062 in cost 
savings refers to the total savings if the entire state were converted to Petitioner’s 
proposal, or whether it represents implementation of the 11 identified directories (Staff 
Ex. 1.00C, lines 150-155), Ms. Daminincor confirmed that the cost savings represent 
elimination of the 11 directories.  (Petitioner Ex. 1.0 at 7). 
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 In response to Ms. Stewart’s testimony that the costs of publishing directories are 
not new costs to Petitioner and are subsidized (Staff Ex. 1.00C, lines 161-168), Ms. 
Daminincor testified that regulated phone companies have been required for years to 
absorb directory distribution costs.  Staff, however, offered no quantifiable data to 
support its assertion that services such as Yellow Pages and non-listed numbers 
subsidize directory publication. 
 
IV. Staff Position 
 

A. Testimony of Ms. Stewart 
 

Ms. Stewart testified that it was her understanding that Petitioner seeks 
permission to cease automatic distribution of Residential White Pages directories to all 
customers served by those directories, and that Petitioner would continue mass 
distribution of directories containing Business White Pages and Yellow Pages.  She 
testified that Petitioner’s witness based the request on diminished demand for 
Residential White Pages, environmental benefits and cost savings. 

 
Ms. Stewart testified that it was also her understanding that pursuant to 83 Ill. 

Adm. Code 735.50, the Commission could grant a temporary or permanent variance to 
Part 735.180 if it finds that the provision from which the variance is granted is not 
statutorily mandated, no party will be injured by the grant, and the provision from which 
the variance would be granted would be unreasonable or unduly burdensome. 

 
Ms. Stewart testified that, in her opinion, Petitioner does not meet the criteria for 

a waiver under Part 735.180.  Petitioner’s claim that 60% of on-line adults find contact 
information on-line (Petitioner’s Ex. 1.0 at 7), means that 40% of on-line adults obtain 
such information from other sources.  Ms. Stewart stated that Petitioner serves 552 
exchanges in Illinois, 439 of which have Petitioner’s broadband service.  Petitioner’s 
own information shows that only four of its exchanges provide broadband service to 
100% of its customers and broadband service is available to only 78.6% of households 
in Petitioner’s service territory. 

 
Ms. Stewart testified that it was possible that consumers could obtain internet 

access through a source other than Petitioner, but as these sources are not 
Commission regulated, Staff would have no information to establish that consumers 
have access to at least one of them.  Moreover, the Federal Communications 
Commission recently published its Eighth Broadband Progress Report (Staff Ex. 1.01), 
which indicates that approximately 19 million people lack access to broadband.  In rural 
areas particularly, 14.5 million people lack access to high speed internet. 

 
Staff classified Petitioner’s service territory as largely composed of less densely 

populated areas.  Staff believes that the availability of broadband service to only 439 of 
552 exchanges (79.5%) supports the findings contained in Staff Ex. 1.01. 
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Ms. Stewart testified that the anticipated environmental benefit to be derived by 
granting the waiver is not justified.  Part 735.50 lists the specific criteria under which the 
Commission can grant a waiver and environmental benefits are not included.  Ms. 
Stewart also testified that, since it appears that Petitioner plans to eventually expand 
elimination of Residential White Pages beyond the initial 11 directories, cost savings 
would occur across all of Petitioners companies. 

 
Ms. Stewart testified that Staff does not believe that costs associated with 

directory publication are unreasonable and unnecessary.  Publication and distribution 
costs are not new to Petitioner.  Commonly in the industry, these costs are subsidized 
by Yellow Pages advertising.  The Yellow Pages will continue to be produced, even if 
the waiver is granted.  Petitioner also charges a monthly rate to customers who choose 
not to have their number listed in a directory.  

 
Ms. Stewart concluded that Staff does not believe that Petitioner has met the 

requirements set forth in Part 735.50 for the Commission to grant the requested waiver. 
 
B. Testimony of Ms. Howard 

 
Ms. Howard testified that Petitioner’s request for approval to distribute 

Residential White Pages upon request only in the 11 areas specified in Petitioner Ex. 
1.0, p.7, appears to be nothing less than a request to cease publication and distribution 
of the traditional phone book.  Frontier currently proposes to commit only to distribute 
some form of Yellow Pages to all customers, from which it derives revenue. 

 
Ms. Howard testified that Residential White Pages are an alphabetical listing of 

subscribers in an exchange, along with their phone numbers and addresses as required 
by Part 735.180.  Customers may affirmative choose not to have their numbers listed 
and incur an additional charge.  Ms. Howard testified that customers expect to receive 
Residential White Pages and current rules require primary directories of all exchanges 
to be revised, printed and distributed at least once annually.  She further testified that it 
is unclear how Petitioner selected the communities listed in the petition to stop receiving 
Residential White Pages, or how Petitioner would determine when it would eliminate 
Residential White Pages from directories in the remaining areas of its service territory.  
She characterized as inadequate Ms. Demanincor’s explanation that Residential White 
Pages would be eliminated from remaining directories in Illinois “when it makes sense to 
do so”.  (Petitioner Ex. 1.0 at 7). 

 
Ms. Howard testified that Petitioner has not provided evidence sufficient to 

convince her that there is no longer a need for Residential White Pages.  In her opinion, 
customers in Petitioner’s service area rely upon the availability of a telephone directory 
that includes Residential White Pages, and Petitioner has not provided studies or 
surveys specific to Illinois that demonstrate that there is no longer a need for Residential 
White Pages.  Petitioner instead relies upon orders from other state Commissions 
granting similar variances or waivers.  She testified that, because of the lack of 
evidence to demonstrate the impact the waiver would have on Illinois citizens, it was her 
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opinion that the current manner of publishing and distributing Residential White Pages 
should remain unchanged. 

 
Ms. Howard also testified that it in her opinion Petitioner had failed to 

demonstrate that no party will be injured by granting the waiver.  It appeared to her that 
a significant degree of harm would result if some customers either lacked access to 
alternative methods for finding a telephone number, or in the case of directory 
assistance, incurred an additional charge to find a telephone number. 

 
Ms. Howard further testified that in her opinion, Petitioner had failed to 

demonstrate that publishing and distributing Residential White Pages is unreasonable 
or unnecessarily burdensome, because Frontier will continue to distribute at least one 
Yellow Pages directory of some type to every customer.  It cannot, therefore, be said 
that incorporating the Residential White Pages into the Yellow Pages is unduly 
burdensome.  Ms. Howard testified that she did not believe that Frontier had met the 
requirements set forth in Part 735.50 for the Commission to grant the waiver.  She also 
stated that she would not oppose Petitioner’s offer of an option to customers to 
affirmatively decline to receive Residential White Pages. 

 
V. Commission Analysis and Conclusions 

 
The Commission finds that Petitioner, as the party seeking relief, has the burden 

of proof in this matter and the Commission’s findings are based upon whether Petition 
has met that burden.  Petitioner requests a waiver from 83 Ill. Adm. Code 735.180(a)(1) 
and (d) so that it may remove the Residential White Pages from its directories in 11 
selected areas and make them available upon request at no charge. 

 
Staff’s principal objection to the petition is that Petitioner has failed to satisfy all of 

the requirements of Section 735.50.  Staff produced evidence to support its contention 
that customers could be harmed by a grant of the waiver.  (Staff Ex.1.00C at 5; Staff Ex. 
2.0, lines 104-109).  As the possibility of injury or harm to a consumer is unacceptable 
to the Commission, it examines what specific harm would occur as a result of a grant of 
the waiver. 

 
Staff’s evidence and arguments speak to the uncertainty of alternative means of 

obtaining Residential White Pages listings, other than by a published directory.  Staff’s 
principal concern is that a substantial number of consumers would have to resort to 
online sources to obtain Residential White Pages listings.  Staff cited a variety of 
statistics regarding customer access to online sources, and concluded that computer 
access is not available to all of Petitioner’s customers.  Staff’s added concern is that 
some consumers would have no access at all to the listings or they would have to pay 
an additional charge for directory assistance.  (Staff Ex. 1.00C at 5-7; Staff Ex. 2.00, 
lines104-109).  Petitioner countered with its own statistics to show that access to the 
internet is only one of several available alternatives to obtain the needed listings.  
(Petitioner Ex. 1.0 at 7-8). 

 



12-0327 

11 

Staff raised the issue whether all consumers will be able to contact Petitioner to 
make the request.  Petitioner countered that it will provide notice on the protective wrap 
of the Business White Pages with instructions where to call, and it will insert a separate 
notification card into the Business White Pages with instructions where to call.  
(Petitioner Ex. 1.0 at 15).  Additionally, customers can place a standing order, so that 
they do not have to make the same request each year.  (Petitioner Ex. 1.0 at 16). 

 
The Commission’s concern is that the possibility of customer harm is greatest 

between the time a customer orders the Residential White Pages and the time they are 
actually delivered.  A lag of seven to ten days, as Petitioner anticipates, does not 
appear to the Commission to be problematic, as customers could use a current 
directory until the new directory arrives.  (Petitioner Ex. 1.0 at 17).  The Commission 
does not consider reliance upon a prior year’s directory for only a few days to be 
indicative of harm.  Ms. Demanincor testified, however, that in the past, delays of up to 
90 days have occurred for various reasons, and customers have been expected to use 
a current directory until the new directory is published.  (Petitioner Ex. 1.0 at 16-17). 

 
The Commission finds no justification for the possibility that customers with no 

other access to listings could wait up to three months for a Residential White Pages 
directory.  The current directory would persistently become further out of date and 
listings would grow increasingly unreliable as time progresses.  Moreover, if a 90-day 
delay can occur, even longer delays could result.  If requesting customers were unable 
to access needed listings online or from other sources, they would be effectively 
precluded from obtaining phone numbers for up to three months or longer, other than by 
directory assistance at an additional cost.  The Commission finds that this is precisely 
the type of harm from which customers are protected under Section 735.50(b).  On this 
basis, the Commission finds that the request for waiver of Section 735.180(a) and (d) 
should not be granted. 
 
 Section 735.50 requires Petitioner to meet all three of the standards set forth.  
Since Petitioner has failed to make the necessary showing required by subsection (b) 
that no party will be harmed by a grant of the waiver, it is not necessary for the 
Commission to determine whether any of Petitioner’s evidence satisfies the 
requirements of Section 735.50(a) and (c). 
 
VI. Exceptions 
 

a. Petitioner 
 
 Petitioner stated that the Proposed Order misapplied the following testimony of 
Ms. Demanincor: “(T)here have been occasions in the past where…directory publication 
is delayed, sometimes up to 90 days.  In those cases, customers have been expected 
to continue to use their current directory until the new directory is published.”  (Petitioner 
Ex. 1.0 at 16-17).  Petitioner argued that the Proposed Order erroneously tacks on the 
90 day period associated with the delay in publishing a directory authorized by 
Commission rules, to the seven-to-ten day potential delay in mailing the listings.  The 
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Proposed Order thereby improperly concludes that customers will be harmed by 
exclusion of the Residential White Pages. 
 
 Petitioner further argued that the waiver requested and the concomitant issue of 
whether the Residential White Pages will be included in the next directory will not 
impact the timing of directory publication and the timing of Residential White Pages 
availability.  Petitioner will provide Residential White Pages within seven to ten days 
after a request.     
 

Petitioner cited Ms. Demanincor’s testimony to illustrate that asking a customer 
to rely on a prior year’s directory for seven to ten days did not represent harm.  The 
Commission’s own rules require only that a directory has to be revised, printed and 
distributed once a year, and the Commission has historically allowed a company to 
delay directory publication for 30 to 90 days.   
 

Section 735.180(a)(2) states: 
 

For the purpose of consolidating directories, variation in publisher's 
printing schedules, coordination with a large number of telephone 
number changes, or other good and sufficient reason, publication 
may be delayed thirty (30) days on written notification to the 
Commission. In addition to said delay in publication, an additional 
sixty (60) days may be allowed by the Commission upon notification 
by letter of the rescheduled publication dates and reason for the 
additional delay. In deciding whether to grant the delay, the 
Commission shall consider, among other things, physical 
impossibility and the consolidation of exchanges. 

 Petitioner stated that, in accordance with the Commission’s own rules, the next 
current directory may not be available until 13 to 15 months after the last directory 
publication.  Regardless of when the directory is published, if the variance is granted, 
Petitioner will immediately distribute Residential White Pages in no more than seven to 
ten days.  If a customer is required to use a directory from a prior year for 13 to 15 
months, this is permitted by Commission rules.  However, at any time during the period 
a directory is in use, a customer may request and receive within seven to ten days the 
Residential White Pages that would have been printed in the current directory. 

b. Staff 

 Staff argued that Petitioner plans to limit or entirely eliminate the printing of 
Residential White Pages, leaving just two possibilities for fulfilling requests: Petitioner 
will have a limited supply of Residential White Pages available for immediate distribution 
upon request, or it will have no Residential White Pages available.  In the case of a 
limited supply, the potential exists that more than the limited supply will be requested, 
requiring some customers to wait for additional publications.  In the event there is no 
supply, every requesting customer will have to wait for publication.  As Petitioner 
admitted, this process could take up to 90 days, and Staff agrees with the ALJ that such 
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delay would impermissibly harm customers.  Moreover, since Petitioner intends to limit 
or cease printing Residential White Pages, it is not only appropriate but necessary for 
the ALJ to consider potential publishing times that would tend to delay access to these 
listings. 
 
 Petitioner also attempts to deflect the issue by implying it already has the ability 
to delay distribution of these listings by up to 90 days, however, it mischaracterizes the 
effect of Section 735.180(a)(2).  Petitioner may, with written notice to the Commission, 
delay publication of directories for up to 30 days “(F)or the purpose of consolidating 
directories, variation in publisher's printing schedules, coordination with a large number 
of telephone number changes, or other good and sufficient reason…”  Petitioner’s 
failure to print an adequate supply of directories is scarcely a good or sufficient reason 
to delay distribution.  Also, the Commission may under Section 735.180(a)(2), grant 
Petitioner an additional 60 day delay for good cause shown, but Petitioner cannot use 
these limited authorization delays to assert that all delays are acceptable. 
 

c. AG 
 
The AG stated that it agreed with the Proposed Order that customers could 

experience delays of up to 90 days before receiving Residential White Pages.  The AG 
asserted that Petitioner attempts to retreat from its own evidence.  Petitioner explained 
for the first time in its Brief on Exceptions that the intent of Ms. Demanincor’s testimony 
was merely to illustrate that asking customers to wait for seven to ten days would not 
harm them, because customers in the past had been required to wait up to 90 days for 
new directories.  (Petitioner BOE at 5).  The Proposed Order properly interprets this 
testimony to reflect the potential harm facing customers who could conceivably wait 90 
days for a new directory.   

 
Petitioner admits in Ms. Demanincor’s testimony that 90-day delays have 

occurred in the past and there is nothing in the record to suggest that such a delay 
would not recur.  Customers who dispose of a prior year’s directory would be without 
needed listings if another 90-day delay occurred, an outcome for which the Proposed 
Order noted there is no justification.  (Proposed Order at 11). 

 
Petitioner also attempts to demonstrate compliance with its obligation to provide 

vital information contained in the Residential White Pages by stating that it will continue 
to publish an annual directory.  Petitioner is effectively asserting that its revenue-
generating Yellow Pages should be a substitute for the necessary information contained 
in the Residential White Pages.  As the AG argued in its post-hearing Initial and Reply 
Briefs, the Yellow Pages do not contain the necessary residential listings and, for that 
reason, they are an unacceptable substitute.  (AG Initial Brief at 7; AG Reply Brief at 6).  
Moreover, Petitioner’s insistence that it will continue to publish and distribute the 
revenue-generating Yellow Pages highlights the fact that the rule from which the 
variance is sought is not unreasonable or unnecessarily burdensome. 
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The AG accurately understands the purpose of Ms. Demanincor’s testimony as 
tending to illustrate that delays of seven to ten days should not be considered harmful, 
since 90-day delays had occurred in the past.  (AG RBOE at 3).  Ms. Demanincor’s 
original testimony, however, made no reference to Section 735.180(a)(2) and the 
findings and conclusions of the Proposed Order were, consequently, based solely upon 
the testimony, not the regulation.  Petitioner also explains in its Brief on Exceptions 
(Petitioner BOE at 5-6) that customers will not have to wait more than seven to ten days 
for Residential White Pages in the current directory, even if the current directory is not 
yet published.  The Commission notes that this also was not made clear in Petitioner’s 
testimony. 

 
Petitioner further states that a current directory may not be available for 13 to 15 

months after the last directory publication, and that Commission rules allow use of a 
prior year’s directory for that period.  (Id.)  Notwithstanding the provisions of Section 
735.180(a)(2), the Commission finds that requiring customers to rely on listings over 
one year old is objectionable because of the potential harm that could result.  We 
reiterate the findings in the Proposed Order that the possibility of harm increases as a 
directory becomes further out of date and listings become more unreliable.  (Proposed 
Order at 11). 

 
Moreover, the Commission is not persuaded that Section 735.180(a)(2) 

contemplates customer reliance on listings as much as 15 months old.  The 
Commission agrees with Staff that Section 735.180(a)(2) permits delay of directory 
publication up to 30 days under specified circumstances and for other good and 
sufficient reasons, but Petitioner’s failure to print an adequate supply of directories does 
not constitute a good or sufficient reason.  Also, the Commission may grant Petitioner 
an additional 60 day delay for good cause shown, but Petitioner cannot use these 
limited authorization delays to assert that all delays are acceptable.  (Staff RBOE at 5). 

 
For the foregoing reasons, the Commission finds no basis to alter the findings 

and conclusions reached in the Proposed Order.   
 
VII. Findings and Ordering Paragraphs 
 
 The Commission, having reviewed the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 
 

(1) Petitioner filed a verified petition with the Commission pursuant to Section 
13-513 of the Act, requesting a waiver of Section 735.180(a)(1) and (d) to 
remove the Residential White Pages from its directories in 11 selected 
areas; 

(2) the Commission has jurisdiction over the parties hereto and the subject 
matter hereof; 

(3) Petitioner’s evidence fails to demonstrate that no party would be harmed 
by grant of the waiver; 
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(4) the petition should be denied. 
 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 

request to grant waiver from 83 Ill. Adm. Code 735.180(a)(1) and (d), to permit 
Petitioner to remove the Residential White Pages from its directories in 11 selected 
areas, is denied. 

 
IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 

the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 By order of the Commission this 18th day of June, 2013. 
 
 
 
 
       (SIGNED) DOUGLAS P. SCOTT 
 
         Chairman 


