
 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 

L26 Restaurant Corp. Tony Glenn  : 
-vs-      : 

Peoples Gas Light and Coke Company : 12-0507 
       : 
Complaint as to an additional deposit  : 
Request in Chicago, Illinois.   : 

 
 

ORDER 
 

By the Commission: 
 
I. Background 

 
On September 4, 2012, pursuant to Section 10-108 of the Illinois Public Utilities 

Act (220 ILCS 5/10-108) (“the Act”), L26 Restaurant Corp. Tony Glenn (“Complainant”) 
filed a complaint against Peoples Gas Light and Coke Company (“Respondent”), 
alleging that Respondent was unwarranted in requiring an additional deposit of 
$1960.12 from Complainant. 

 
Pursuant to notice as required by the rules and regulations of the Commission, a 

prehearing conference was held in this matter before a duly authorized Administrative 
Law Judge (“ALJ”) of the Commission on October 9, 2012.  Respondent appeared by 
counsel.  Complainant failed to appear and no one appeared on his behalf.  On October 
15, 2012, Respondent filed a written Motion to Dismiss Complaint based upon 
Complainant’s failure to appear without explanation at the October 9 prehearing 
conference.  On November 9, 2012, Complainant answered that he had been unaware 
of the scheduled prehearing conference, as his office manager had inadvertently 
overlooked the correspondence sent regarding the conference.  (Complainant Affidavit, 
¶4, in answer to Respondent’s Motion to Dismiss Complaint). 

 
On December 3, 2012, Respondent filed its reply stating that Complainant had 

disregarded Commission procedures which Complainant himself had invoked.  
Complainant had also agreed to accept electronic service of documents, therefore 
service of the notice of the October 9 prehearing conference was proper.  Also, 
Complainant has failed to provide any legitimate reason why its complaint should not be 
dismissed.  Respondent has expended valuable time and resources in appearing before 
the Commission and has been unfairly prejudiced by Complainant’s failure to appear.  
(Respondent’s Reply in Support of Its Motion to Dismiss Complaint, ). 
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On December 4, 2012, the ALJ denied Respondent’s Motion to Dismiss 
Complaint and continued this matter to January 8, 2013 for status.  Complainant 
appeared pro se and Respondent appeared by counsel.  At the conclusion of the status 
on January 8, 2013, this matter was continued to February 14, 2013 for hearing.  On 
January 24, 2013, Complainant requested a continuance in order to obtain legal 
counsel, as Respondent had rejected his settlement offer.  This matter was continued to 
April 4, 2013 for hearing. 

 
At the April 4, 2013 hearing, Complainant failed to appear.  Respondent 

appeared by counsel.  When contacted by telephone, Complainant stated “I thought 
they told me April 14th...Okay.  It’s my fault.”   
(Tr. 4/4/13 at 30).   

 
Complainant requested a continuance.  Respondent’s counsel objected to the 

request, stating that her witnesses were present and prepared for hearing.  She also 
moved orally to dismiss this Docket pursuant to 83 Ill. Adm. Code 200.550.  She cited 
Complainant’s failure to appear at this hearing and stated that Complainant had also 
failed to appear at the scheduled October 9, 2012 prehearing conference.  The ALJ 
denied Complainant’s motion for a continuance, took the motion to dismiss under 
advisement, and marked this matter “Heard and Taken.” 

 
On April 19, 2013, the ALJ issued a Proposed Order in this matter.  Each party 

filed exceptions.  
 

II. Commission Analysis and Conclusions 
 
 83 Ill. Adm. Code 200.550 states, in relevant part: 
 

“Complaints which are not prosecuted diligently may be dismissed for 
want of prosecution.  The failure of any party to appear at a hearing 
without good cause and without previously notifying the Commission 
or the Hearing Examiner and parties of record of its inability to appear 
may be grounds for dismissal.” 

 
The Commission finds that Complainant was granted several opportunities to 

present his complaint to the Commission and was further granted time to obtain legal 
counsel.  He has failed to appear at the scheduled April 4, 2013 hearing without good 
cause and without notifying the ALJ, the Commission or Respondent.  For that reason 
this matter should be dismissed without prejudice, as the Commission has made no 
findings on the merits of the complaint. 

 
III. Exceptions 

 
Complainant stated that his failure to appear at the April 4, 2013 status was 

inadvertent, not intentional, and should not form the basis for dismissal of its complaint.  
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No findings on the merits have yet been made and Complainant is still entitled to his 
day in court. 

 
Respondent argued that since Complainant failed to include replacement 

language in his Brief on Exceptions, as required by 83 Ill. Adm. Code 200.830(b), the 
brief is non-compliant and should be stricken.  Moreover, Complainant also failed to 
appear at a scheduled pre-hearing conference on October 9, 2012; failed to timely file 
an answer to Respondent’s October 15, 2012 Motion to Dismiss, filing the answer on 
November 9, 2012, not by October 29, 2012, as required; failed to serve its answer to 
the Motion to Dismiss on the Respondent; failed to abide by the ALJ’s December 4, 
2012 order that no further continuances would be granted; and failed to appear for a 
scheduled evidentiary hearing on April 4, 2013.   

 
Respondent also argued that Complainant’s Brief offers no new factual or legal 

basis to support his arguments.  Respondent further cited Section 200.550 and stated 
that Complainant’s claim that he misdocketed the April 4, 2013 date, believing that the 
hearing was scheduled for April 14, 2013 (a Sunday), does not cure the failure to 
prosecute his claim.  

 
The Commission finds nothing in Complainant’s exceptions that would cause it to 

alter its original conclusions.  Notice of the April 4, 2013 hearing was sent to 
Complainant, not to his staff, and it is his responsibility alone to pursue his complaint.  
Moreover, dismissal of this matter is without prejudice, leaving Complainant free to refile 
his complaint at his convenience.        

 
IV. Findings And Ordering Paragraphs 

 
 The Commission, having reviewed the entire record, is of the opinion and finds 
that: 
 

(1) Peoples Gas Light and Coke Company is an Illinois corporation engaged 
in furnishing utility services in Illinois and, as such, is a public utility within 
the meaning of Section 3-105 of the Act (220 ILCS 5/3-105); 

 
(2) the Commission has jurisdiction over the parties hereto and the subject 

matter herein; 
 
(3) the recitals of fact and conclusions reached in the prefatory portion of this 

Order are supported by the record and are hereby adopted as findings of 
fact and conclusions of law;  

 
(4) on September 4, 2012, L26 Restaurant Corp. Tony Glenn filed a complaint 

against Respondent alleging that Respondent was unwarranted in 
requiring an additional deposit of $1960.12 from Complainant; 
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(5) Complainant failed to appear at prehearing conference on October 9, 
2012; 

 
(6) on October 15, 2012, Respondent filed a written Motion to Dismiss 

Complaint based upon Complainant’s failure to appear without explanation 
at the October 9, 2012 prehearing conference; on November 9, 2012, 
Complainant filed an answer;  

 
(7) on December 4, 2012, the ALJ denied the Motion to Dismiss Complaint 

and continued this matter to January 8, 2013 for status, and to February 
14, 2013 for hearing;  

 
(8) on January 24, 2013, Complainant requested a continuance from the 

February 14, 2013 hearing date in order to obtain legal counsel; this 
matter was continued to April 4, 2013 for hearing; 

 
(9) on April 4, 2013, Complainant failed without good cause to appear at the 

scheduled hearing; 
 
(10) the complaint filed by L26 Restaurant Corp. Tony Glenn against Peoples 

Gas Light and Coke Company should be dismissed without prejudice. 
 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
complaint filed by L26 Restaurant Corp. Tony Glenn against Peoples Gas Light and 
Coke Company be, and is hereby, dismissed without prejudice. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Admin. Code 200.880, this Order is final; it is not 
subject to the Administrative Review Law. 
 
 By order of the Commission this 5th day of June, 2013. 
 
 
 
       (SIGNED) DOUGLAS P. SCOTT 
 
        Chairman 


