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10-0738 

 
ORDER ON REOPENING 

 
By the Commission: 
 
 On January 20, 2011, the Illinois Commerce Commission (“Commission”) 
entered an Order (“2011 Order”) authorizing the issuance of New Notes by Illinois-
American Water Company (“IAWC”) in an amount not to exceed $66,085,000 for 
refunding and refinancing the indebtedness of “Prior Bonds,” as identified on page 2 of 
the 2011 Order.  Finding No. 5 provided that “the funds to be obtained from the 
issuance of the debt are reasonably required for, and all will be used for, the purpose of 
refinancing long-term debt and paying associated costs identified above.” 
 

Finding No. 8 provided that “the proceeds will be used for the purpose of 
refunding outstanding issues of bonds, notes, or other evidences of indebtedness that 
have been issued with the consent and authorization of the Commission; accordingly, 
no fee shall be required for the proposed issuance.” 

 
On April 12, 2013, IAWC filed a “Revised Petition to Reopen and for Issuance of 

an Amendatory Order.”  The Commission Staff filed an Answer on May 8, 2013. 
 
As explained by Staff in its Answer, $58,800,000 of the authority granted in the 

2011 Order was not used by IAWC to refinance long-term debt.  Instead, that amount 
was used to replace short-term debt that was in turn used to refinance long-term debt.   

 
Hence, IAWC now seeks “to expand the authority previously granted in the 

January 20, 2011 Order to include the ability for IAWC to use up to $58,800,000 to 
refund short-term debt.” (Staff Answer at 1) 

 
Since no fee was previously paid with respect to $58,800,000 used to refund the 

short-term debt, Staff’s position is that pursuant to Section 6-108 of the Public Utilities 
Act (“Act”), IAWC owes an amount equal to 24 cents for every $100 of $58,800,000 of 
the new long-term indebtedness.  The resulting required fee of $141,120 is to be paid 
no later than 30 days after service of the Commission Amendatory Order. The fee was 
calculated as follows: 

 
$58,800,000 × ($0.24/$100) = $141,120 (fee to Commission)  
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Staff recommends that the Commission amend the 2011 Order, pursuant to 
Section 6-102(d) of the Act, authorizing the transactions and accepting the changes 
described in IAWC’s Revised Petition to Reopen. 

 
Although IAWC disagrees with Staff’s position regarding the fee, IAWC has 

consented to pay the fee pursuant to an amendatory order requiring it to do so in order 
to settle the disputed issues and avoid litigation and associated costs, and without 
waiving its contention that no fee is owed.  

 
Accordingly, IAWC proposes that certain findings be made.  Findings 

substantially similar to those proposed by IAWC, identified as Findings Nos. 4 through 
8, are made below. 

 
A proposed order on reopening was served on the Parties. No exceptions were 

filed. 
 

Statutory Authority for Proposed Financing 
 
 In subsection (b) of Section 6-102, the first sentence provides in part as follows: 
 

The provisions of this subsection (b) . . . shall not apply to (3) any 
issuances of stock or of bonds, notes or other evidences of indebtedness 
90% or more of the proceeds of which are to be used by the public utility 
for purposes of refunding, redeeming or refinancing outstanding issues of 
stock, bonds, notes or other evidences of indebtedness . . . . 

 
Subsection (d) of Section 6-102 provides in part as follows: 

 
(d) Any issuance of stock or of bonds, notes or other evidences of 
indebtedness, other than issuances of notes pursuant to subsection (c) of 
this Section, which is not subject to subsection (b) of this Section, shall be 
regulated by the Commission as follows: the public utility shall file with the 
Commission, at least 15 days before the date of the issuance, an 
informational statement setting forth the type and amount of the issue and 
the purpose or purposes to which the issue or the proceeds thereof are to 
be applied. Prior to the date of the issuance specified in the public utility’s 
filing, the Commission, if it finds that the issuance is not subject to 
subsection (b) of this Section, shall issue a written order in conformance 
with subsection (a) of this Section authorizing the issuance . . . . 
 
Subject to certain exceptions, Section 6-108 provides, in part: 
 
The Commission shall charge every public utility receiving permission 
under this Act for the issue of stocks, bonds, notes and other evidences of 
indebtedness an amount equal to 12 cents for every $100 of the par or 
stated value of stocks, and 24 cents for every $100 of the principal 
amount of bonds, notes or other evidences of indebtedness, authorized 
by the Commission, which shall be paid to the Commission no later than 
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30 days after service of the Commission order authorizing the issuance of 
those stocks, bonds, notes or other evidences of indebtedness. 
 

Findings and Ordering Paragraphs 
 

The Commission, having considered the record herein, is of the opinion and finds 
that: 
 

(1) IAWC is an Illinois corporation engaged in the provision of water service to 
the public in various areas of the State of Illinois and is a public utility 
within the meaning of the Act; 

 
(2) the Commission has jurisdiction over IAWC and the subject matter of this 

proceeding; 
 
(3) the recitals of fact set forth in the prefatory portion of this Order are 

supported by the record and are hereby adopted as findings of fact; 
 
(4) IAWC notes that the use of the proceeds from the issuance of the New 

Note(s) includes the refunding of short-term debt; thus, all of the proceeds 
from the New Note(s) used to refund IAWC’s short-term debt are subject 
to Section 6-108 of the Act;  

 
(5) IAWC’s proposal is subject to Section 6-108;  IAWC used $58,800,000 of 

the proceeds from the New Note(s) to retire short-term debt; the short-
term debt was issued to retire $58,800,000 of the Prior Bonds noted in 
IAWC’s Informational Statement; however, since the short-term debt was 
issued without prior consent of the Commission, though such consent was 
not necessary, IAWC is required to pay a fee of $141,200 pursuant to 
Section 6-108; the fee is equal to 24 cents for every $100 of the 
$58,800,000 principal amount of the New Note(s) authorized ($58,800,000 
x [$.24/$100] = $141.120); the required fee is to be paid no later than 30 
days after service of this Order on Reopening; the $6,900,000 issue, or its 
face amount outstanding at the time of retirement, was replaced with a 
New Note and did not invoke a fee under Section 6-108;   

 
(6) subject to the conditions set forth herein, IAWC’s proposal to issue up to 

$66,085,000 of indebtedness to American Water Capital Corp. in one or 
more promissory notes, for refunding and refinancing short-term debt and 
a portion of the indebtedness, also referred to as Prior Bonds, as identified 
in Paragraph 3 of the Informational Statement and in Staff’s Answer, is not 
subject to the provisions of Section 6-102(b) of the Act, and is hereby 
approved in accordance with Section 6-102(d) of the Act; 

 
(7) on May 19, 2011 and December 17, 2012, IAWC issued notes to AWCC 

totaling $58,800,000 in order to refinance a taxable bond issue and certain 
tax-exempt bond issues (the “2011 Refinancing” and the “2012 
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Refinancing”);  Staff asserts that Section 6-108 requires IAWC to pay a 
$141,120 fee on the 2011 Refinancing and 2012 Refinancing;  IAWC 
disagrees but, in an effort to settle the dispute and avoid litigation, has 
agreed, for purposes of this proceeding only, to pay a $141,120 fee on the 
2011 Refinancing and 2012 Refinancing; the Commission is reopening 
this matter in order to reflect IAWC’s agreement to pay the $141,120 fee 
and expand the use of the proceeds and, consequently, has not weighed 
the merits of the positions taken by either Staff or IAWC on this issue, and 
no presumptions are created with respect thereto; 

 
(8) the funds obtained from the issuance of the debt were reasonably required 

for, and were used for, the purpose of refinancing long-term and short-
term debt and paying associated costs identified in the 2011 Order; 

 
(9) to the extent the findings in the instant Order on reopening differ from 

those contained in the 2011 Order, the 2011 Order is deemed to be no 
longer applicable and the determinations made in the instant Order are 
controlling. 

 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
proceeding in Docket No. 10-0738 is hereby reopened, and upon entry of the instant 
Order on Reopening, the proceeding is hereby deemed closed on reopening. 
 
 IT IS FURTHER ORDERED that pursuant to Section 6-102(d) of the Act, the 
transactions described in IAWC’s revised Petition to Reopen and in the prefatory portion 
of this Order above are authorized, subject to Finding Nos. 4 through 9 of this Order 
above. 
 

IT IS FURTHER ORDERED that with respect to the foregoing, IAWC shall pay a 
fee of $141,120, no later than 30 days after service of the instant Order, pursuant to 
Section 6-108 of the Act.   
 

IT IS FURTHER ORDERED that IAWC shall comply with Finding Nos. 4 through 
8 of this Order. 
 
 IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 
 

By order of the Commission this 5th day of June, 2013. 
 
 
 

(SIGNED) DOUGLAS P. SCOTT 
 

Chairman 


