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1                      BEFORE THE

            ILLINOIS COMMERCE COMMISSION
2

IN THE MATTER OF               )
3 2401 E. 75TH ST., LLC,         )

    Complainant,               )
4                                ) No. 13-0101

                               )
5 PEOPLES GAS LIGHT AND COKE     )

COMPANY,                       )
6     Respondent.                )

                               )
7 Complaint as to                )

billing/charges in             )
8 Chicago, Illinois.             )
9                   Chicago, Illinois

                     May 23, 2013
10

     Met, pursuant to adjournment, at 10:00 a.m.,
11  in Conference Room N-808, 160 North LaSalle Street ,

                  Chicago, Illinois.
12

    BEFORE: Mr. John T. Riley
13            Administrative Law Judge
14 APPEARANCES:

LAW OFFICES OF MATTHEW E. GURVEY, P.C.
15 111 West Washington Street, Suite 841

Chicago, Illinois 60602
16 (312) 924-5790), by:

MR. MATTHEW GURVEY,
17 mgurvey@gurveylawpc.com,

        for the Complainant;
18

19

20

21
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1 APPEARANCES CONTINUED:

2 PUGH, JONES & JOHNSON, P.C.

180 North LaSalle Street, Suite 3400,

3 Chicago, Illinois 60601

(312) 768-7862), by:

4 MS. KATHLEEN R. PASULKA-BROWN,

kpasulka-brown@pjjlaw.com,

5               -and-

INTEGRYS ENERGY GROUP, INC.

6 130 East Randolph Street

Chicago, Illinois 60601

7 (312) 240-4081

        for the Respondent, Peoples Gas Light and

8         Coke Company.

9     L.A. COURT REPORTERS, by

    Kari Wiedenhaupt, CSR, License No. 084-004725
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1                       I N D E X

2                               Re    Re     By

WITNESSES:       Direct Cross Direct Cross Examiner

3

(None.)
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5                E X H I B I T S

6 NUMBER       MARKED FOR ID     IN EVIDENCE
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1      JUDGE RILEY:  Pursuant to the direction of the

2 Illinois Commerce Commission, I call 13-0101.  This

3 is a complaint by 2401 East 75th Street, LLC, versu s

4 Peoples Gas, Light and Coke Company as to billing a nd

5 charges in Chicago, Illinois.

6               Counsel for the respondent, would you

7 enter an appearance, please?

8      MS. PASULKA-BROWN:  Yes, your Honor, Kathy

9 Pasulka-Brown, Pugh, Jones & Johnson, P.C., 180 Nor th

10 LaSalle, Suite 3400, Chicago, Illinois 60601,

11 (312) 768-7800.

12      JUDGE RILEY:  And let the record reflect that

13 this proceeding was scheduled to begin at 10:00 a.m .

14 It is now almost 10:20, and we do not have an

15 appearance from Mr. Gurvey who has appeared on beha lf

16 of the complainant on two prior occasions.

17               So I am going to give him a call and

18 see if we can at least do this telephonically.

19      MS. PASULKA-BROWN:  Thank you, your Honor.  I

20 would also like the record to reflect that a

21 representative of Peoples Gas is here today, Mr. Ko by

22 Bailey.
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1      JUDGE RILEY:  All right.

2                      (Whereupon, Judge Riley called

3                      Mr. Gurvey.)

4      VOICEMAIL:  You have reached the Law Offices o f

5 Matthew E. Gurvey.  No one is available at this tim e

6 to take your call.  To leave a message for Matthew

7 Gurvey, press one.  For existing client

8 information --

9      RECEPTIONIST:  Matt Gurvey's Office.  How can I

10 help you?

11      JUDGE RILEY:  Good morning.  This is Judge

12 Riley from the Illinois Commerce Commission.  Who d o

13 I have?

14      RECEPTIONIST:  This is Louis from Matt Gurvey' s

15 Office.

16      JUDGE RILEY:  Yes.  This is Judge Riley.  We

17 have convened a status this morning in a case that

18 Mr. Gurvey has appeared in on two prior occasions.

19               Is he available today?

20      RECEPTIONIST:  No.  He is not available at thi s

21 moment.  He is actually in DuPage County.  What cas e

22 is this?
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1      JUDGE RILEY:  This is Docket 13-0101.  I spoke

2 to Mr. Gurvey on the 21st just a couple of days ago

3 and advised him that we would be meeting for the

4 status today.

5      RECEPTIONIST:  What county is this in?

6      JUDGE RILEY:  This is Cook.  We are in Chicago .

7      RECEPTIONIST:  What courtroom?

8      JUDGE RILEY:  It's a conference room, N-808,

9 with the Offices of the Illinois Commerce Commissio n.

10      RECEPTIONIST:  I will give him a call, sir.

11 And let me give you a call back.  What is your phon e

12 number?  What's the best number to reach you at?

13      JUDGE RILEY:  Hold on a minute.  I am going to

14 have to get the phone number for this room.  I don' t

15 have it right handy.  Hold on.

16               Are you still on the line?

17      RECEPTIONIST:  Yes.

18      JUDGE RILEY:  All right.  The phone number to

19 the conference room that I'm in is (312) 814-4789.

20               Are you going to try to get ahold of

21 Mr. Gurvey now?

22      RECEPTIONIST:  I will.
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1      JUDGE RILEY:  Please -- I can barely hear you.

2      RECEPTIONIST:  Yes, I will.  I am going to mak e

3 him give you a call right now.

4      JUDGE RILEY:  All right.  Fine.  Because I hav e

5 got other matters up at 11:00 and 11:30, and I am n ot

6 going to keep Peoples Gas sitting here until 11:00.

7 So I would like to hear from him as soon as possibl e.

8      RECEPTIONIST:  Okay.  I will.

9      JUDGE RILEY:  I will keep this line open.

10 Thank you.

11               Okay.  Let the record reflect that an

12 assistant at Mr. Gurvey's office is going to try an d

13 get ahold of him in DuPage County, and we will give

14 it some time to see if we can't get a phone call fr om

15 him.  Let's go off the record until then.

16                      (Whereupon, a discussion was h ad

17                      off the record.)

18      JUDGE RILEY:  Good morning.  This is Judge

19 Riley.

20      MR. GURVEY:  Judge, Matt Gurvey.

21      JUDGE RILEY:  Good morning, Mr. Gurvey.  I am

22 here with Peoples Gas.  We are on the record.
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1      MR. GURVEY:  I thought we had court at 1:30.

2      JUDGE RILEY:  No.  It's 10:00 a.m.  I set it

3 for 10:00a.m.

4               Mr. Gurvey, you are going to have to

5 get yourself on the service list to get these

6 notices.  I have asked you to file an appearance on  a

7 number of occasions with the Office of the Chief

8 Clerk.  If you get the notices, you will have the

9 time.  So let's go from here.

10               As I said, we are on the record.  Mr.

11 Gurvey, would you enter an appearance very quickly

12 for the complainant?

13               Mr. Gurvey?  Mr. Gurvey, are you stil l

14 with us?  Mr. Gurvey, can you hear me?

15      MR. GURVEY:  I can hear you fine.

16      JUDGE RILEY:  You are barely coming through.

17 No one can hear you here.

18      MR. GURVEY:  Is that any better?  I am at my

19 office, Judge.

20      JUDGE RILEY:  Just -- I can just barely make

21 out what you are saying.  You said something about

22 your office.
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1      MR. GURVEY:  I will call right back.

2      JUDGE RILEY:  I'm sorry?

3      MR. GURVEY:  I will call right back.

4      JUDGE RILEY:  Oh, okay.  You will call back.

5 All right, then.

6                      (Whereupon, a discussion was h ad

7                      off the record.)

8      JUDGE RILEY:  Judge Riley.

9      MR. GURVEY:  Judge, is that better?

10      JUDGE RILEY:  Yes.  I can hear you loud and

11 clear now.

12      MR. GURVEY:  Great.  How are you doing, Judge?

13 Judge, I filed that appearance, you know, the day

14 that I was in court last.  I have to send out to

15 Springfield, though.

16      JUDGE RILEY:  Right.  That's understood.

17      MR. GURVEY:  So I sent it, and I also gave a

18 copy to opposing counsel.  So, I mean, they know I am

19 on appearance.  But be that as it may, I'm sorry,

20 Judge.  I was in DuPage this morning.  I thought

21 court was at 1:30.  So it's my mistake.

22      JUDGE RILEY:  Okay.  No problem.  We are all
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1 here now, and would you enter an appearance now

2 stating your name and address?

3      MR. GURVEY:  Matthew Gurvey, G-U-R-V-E-Y, 111

4 West Washington, Suite 841, Chicago, Illinois 60602 ,

5 and I am the attorney for Mr. Satti or his LLC in

6 this matter.

7      JUDGE RILEY:  Right.  2401 East 75th Street.

8      MR. GURVEY:  Correct, Judge.

9      JUDGE RILEY:  All right.  Mr. Gurvey, you and I

10 had a conversation a couple of days ago.

11      MR. GURVEY:  Yes.

12      JUDGE RILEY:  And you were under the impressio n

13 that you had settled this matter; is that --

14      MR. GURVEY:  Correct.

15      JUDGE RILEY:  And I informed you at that time

16 that if Ms. Pasulka-Brown, who is the attorney of

17 record for Peoples Gas, if she was not a party to

18 that settlement and had not signed the settlement

19 documents, then there would be no settlement in the

20 eyes of the Commission.

21      MR. GURVEY:  Okay.

22      JUDGE RILEY:  So the Docket 13-0101 is still a n
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1 active docket, and we have a pending motion to

2 dismiss.

3      MR. GURVEY:  Okay.

4      JUDGE RILEY:  And I had originally called you a

5 couple of days ago to find out if you were going to

6 file a response for that Motion to Dismiss.

7      MR. GURVEY:  Correct.

8      JUDGE RILEY:  What is your response now?  Are

9 you still --

10      MR. GURVEY:  My response is that I have been - -

11 once again, Judge, I have been working with a

12 representative for Peoples Gas.  We have a settleme nt

13 that -- it's certainly not signed, but I have e-mai ls

14 going back and forth between Mr. Bailey, Koby Baile y,

15 who works for Peoples Gas as their attorney.

16               We've settled at this amount for

17 $66,000, which is a global settlement for all of th e

18 properties that Mr. Satti owns under that LLC.  So

19 although it's not specific, it's just not specific to

20 Stewart, it makes -- Stewart is certainly a part of

21 the settlement.

22               Last Friday we gave our first
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1 installment of $22,000.  The remaining money is due

2 and owing, and that's two to three weeks at the

3 longest.  You know, why opposing counsel doesn't kn ow

4 that, I can't answer.

5      JUDGE RILEY:  Well, opposing counsel is here.

6      MR. GURVEY:  Does she know that at all?

7      JUDGE RILEY:  Ms. Pasulka-Brown, what is your

8 response?

9      MS. PASULKA-BROWN:  Let me just clarify.  Firs t

10 of all, our Motion to Dismiss is because 2401 East

11 75th Street has no standing to make any complaint

12 against Peoples Gas, because it's never been a

13 customer of record at the Stewart property, which i s

14 the only property involved in this matter.

15               I am well aware of the global

16 settlement, and that is separate and apart from thi s.

17 In this matter, 2401 is not and has never been a

18 customer of record, and this proceeding needs to be

19 dismissed.  If Mr. Satti and any of his various

20 companies go forward with Peoples Gas on their

21 settlement, he very well or one of the LLCs may ver y

22 well apply for service at this particular property
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1 involved in this proceeding, and if he applies and if

2 Peoples Gas approves that application, he may somed ay

3 become a customer of record or one of the LLCs may

4 become a customer of record.

5               But as set forth in the Motion to

6 Dismiss in the supporting memorandum, this

7 complainant, 2401 East 75th is not and has never be en

8 a customer of record.  There is no basis for it to

9 challenge anything that it's challenged in the

10 complaint, and this complaint proceeding needs to b e

11 dismissed.  There has -- no response been filed.

12 There was a briefing schedule.  It was ignored by t he

13 complainant, and this is the day that the motion is

14 supposed to be heard on the substance.

15               So I think that the motion should be

16 granted and Peoples Gas would request that the

17 Commission grant its Motion to Dismiss.

18      JUDGE RILEY:  Mr. Gurvey, anything further?

19      MR. GURVEY:  Yes.  To say that I have ignored

20 it is sort of a misstatement.  I have never once

21 dealt with this woman, ever.  All along I have been

22 directed to deal with Mr. Bailey.  Mr. Satti filed a
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1 complaint.  If your Honor wants to dismiss it witho ut

2 prejudice and Mr. Satti has leave to re-file under

3 the proper name, that's fine.  The goal of this was

4 to try to work something out with Peoples Gas, whic h

5 I have seemed to do.

6               If one hand doesn't wash the other, I

7 don't know what to tell you, Judge.  So if you want

8 to grant their motion and give me leave to re-file,

9 no problem.  I don't think I will need to, because,

10 once again, I have settled this.

11      JUDGE RILEY:  Let me state, first off, that an

12 administrative law judge cannot make the ultimate

13 disposition of a case.  The matter would have to be

14 presented to the Commission and voted on by the

15 Commissioners.

16               Mr. Gurvey, will you -- am I to

17 understand then you are not going to file anything in

18 writing with response to the Motion to Dismiss?

19      MR. GURVEY:  Not at this point, Judge, because

20 again, I have a settlement.  So it seems to be just

21 an exercise in futility.  If I have settled this, I

22 don't want to waste your time, nor do I want to was te
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1 opposing counsel's time.

2               Again, I have been speaking with

3 Mr. Bailey almost on a daily basis.  So in terms of

4 this lawsuit, it almost becomes moot if I settle th is

5 matter in the next two weeks.

6               So I will go any which way your Honor

7 wants to go on this.  In the event it blows up, the n

8 I am going to have to re-file something, but I gues s

9 I can always do that, you know, as another case

10 simply because the LLC that filed this was incorrec t.

11               So, therefore, Judge, I don't have a

12 problem with you entering her motion with the

13 exception that if Mr. Satti wants to re-file under

14 the proper party plaintiff, then I have leave to do

15 so.

16      JUDGE RILEY:  It's pretty much the Commission

17 policy that if a matter is dismissed not on the

18 merits, then it's generally without prejudice and

19 then a party can re-file.

20      MR. GURVEY:  Then that's fine by me, your

21 Honor.

22      JUDGE RILEY:  So you don't really object to th e
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1 Motion to Dismiss then?

2      MR. GURVEY:  No.  Not under -- if her basis is

3 that he has no standing, then I don't see how I can ,

4 because the LCC isn't the -- if you look at the

5 bills, they are not to the 2401, LLC.  They are

6 either to SNS or they are to Mr. Satti personally i t

7 looks to me.

8      JUDGE RILEY:  Counsel?

9      MS. PASULKA-BROWN:  I was just going to

10 suggest, your Honor, two possibilities.  One, we

11 either go forward on the Motion to Dismiss, and it

12 should be granted, and that is with prejudice with

13 respect to these claims, because there is no basis

14 for them, but I have another suggestion and that

15 would wrap up everything today in a way that your

16 Honor could finalize this proceeding, which is simp ly

17 for the complainant to withdraw the complaint.

18               That has no bearing on whether he

19 files a complaint sometime in the future on some

20 other basis, but he can withdraw the complaint toda y,

21 and that will end this matter, and if they follow

22 through Satti and/or LLCs with whatever settlement
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1 they are discussing on unrelated matters, that's

2 fine.  But we could resolve this today by a

3 withdrawal.

4      MR. GURVEY:  Judge, I'm not withdrawing it, an d

5 I don't think it's unrelated, and again, if opposin g

6 counsel's complaint is that Mr. Satti has no

7 standing, then grant the motion, Judge, but grant i t

8 without prejudice, because simply Mr. Satti does

9 believe that he has a cause of action, but again, a s

10 I have said repeatedly, it may all be moot given th e

11 fact that in the next three weeks, your Honor, this

12 thing might be done.

13      JUDGE RILEY:  Well, Docket 13-0101 is not goin g

14 to be -- is not involved in any settlement.  As I

15 said, if counsel for Peoples Gas' signature does no t

16 appear on a settlement document, then the matter is

17 not settled.  That's in the eyes of the Commission.

18      MR. GURVEY:  I understand, your Honor.

19      JUDGE RILEY:  Okay.  But it's my clear

20 understanding then that you do not object to the

21 Motion to Dismiss?

22      MR. GURVEY:  As long as I have leave to
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1 re-file.

2      JUDGE RILEY:  Well, as I said, that's generall y

3 the Commission policy.

4      MR. GURVEY:  So the next order of business is

5 for me to deal with the Motion to Dismiss and that

6 will go out, first of all, as a proposed order.  An d

7 the parties would have an opportunity to respond wi th

8 exceptions.

9      MS. PASULKA-BROWN:  Well, just to clarify, you r

10 Honor, the granting of our Motion to Dismiss

11 shouldn't give him leave to re-file in light of the

12 arguments made in the motion and the failure to

13 respond.

14      JUDGE RILEY:  Well, this is what you would

15 address in the exceptions if -- depending on what t he

16 proposed order says.

17      MS. PASULKA-BROWN:  Then we would just

18 respectfully request that the proposed order dismis s

19 with prejudice, because there is no standing and

20 there is no dispute, and there was no response in a ny

21 proper format consistent with the order on the

22 briefing schedule entered by your Honor, and the
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1 motion should be granted.

2      JUDGE RILEY:  Okay.  Your argument is so noted .

3      MS. PASULKA-BROWN:  Thank you, your Honor.

4      JUDGE RILEY:  All right, then.  What I will do

5 then is just direct the court reporter to mark this

6 matter heard and taken, and I will get an order out .

7      MS. PASULKA-BROWN:  Thank you, your Honor.

8      MR. GURVEY:  Judge, is there a follow-up date

9 or --

10      JUDGE RILEY:  No.  I mark the matter heard and

11 taken and that concludes the record.

12               Did you want to keep it open?  Are yo u

13 moving to keep it open?

14      MR. GURVEY:  Well, I think we should just have

15 one more status date in the event that -- it depend s

16 on how your Honor's order reads, obviously.  If I

17 have leave to re-file, this matter isn't resolved,

18 then to close it would mean I would have to re -- I

19 would have to file a whole new case.  Am I correct,

20 Judge?

21      JUDGE RILEY:  Right, that's correct, but --

22      MR. GURVEY:  So then, no, I would like it to
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1 remain open.

2      JUDGE RILEY:  The procedure is, is that I am

3 going to issue what -- notwithstanding, you are not

4 objecting to the Motion to Dismiss, I am going to

5 issue a proposed order.

6      MR. GURVEY:  Okay.

7      JUDGE RILEY:  And it will contain your remarks

8 and the substance of the Motion to Dismiss.

9      MR. GURVEY:  Okay.

10      JUDGE RILEY:  And as I said, your remarks

11 thereto and --

12      MS. PASULKA-BROWN:  And the record will be

13 marked heard and taken today?

14      JUDGE RILEY:  Well, in the event that the

15 commission does not agree, say the Commission decid ed

16 not to dismiss this matter, which is always a

17 possibility, it would have to be reopened.  So what  I

18 would do under these circumstances is just continue

19 the matter generally and deal with the proposed ord er

20 first.  Let me get that out and get the responses.

21      MS. PASULKA-BROWN:  In terms of the regular

22 procedure, though, wouldn't it be the case that we
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1 would mark the record heard and taken today, and yo u

2 have the proposed order --

3      JUDGE RILEY:  Well, that's up to me.  That's u p

4 to me.  And I am more comfortable just leaving it - -

5 I think counsel is right.  I think to leave it

6 continued generally.  I can close the record at any

7 time thereafter.

8               So let me deal with the Motion to

9 Dismiss and get that taken care of one way or the

10 other.

11      MS. PASULKA-BROWN:  Thank you.

12      MR. GURVEY:  All right, Judge.  You are going

13 to set a date, if necessary?

14      JUDGE RILEY:  If necessary, yes.

15      MR. GURVEY:  Okay.  Thank you, Judge.

16      JUDGE RILEY:  We will keep the record open for

17 now.

18      MR. GURVEY:  Perfect.  Thank you, Judge.

19      JUDGE RILEY:  Thank you.

20                      (Whereupon, the proceedings

21                      concluded at 11:02 a.m.)

22


