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JUDGE RILEY:  Pursuant to the direction of the
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2 Illinois Commerce Commission, I call Docket 12-0375 .  This is an

3 application by Millennium 2000 Inc. for designation  as a

4 wireless eligible telecommunications carrier for pu rposes of

5 receiving federal universal service support pursuan t to Section

6 214(b)(2) of the Telecommunications Act of 1996.

7                   Mr. Rowland, would you enter an a ppearance,

8 please?

9             MR. ROWLAND:  Thank you, your Honor.  O n behalf of

10 Millennium 2000 Inc., Thomas Rowland of the law fir m of Roland &

11 Moore, 200 West Superior Street, Suite 400, Chicago , Illinois

12 60654.

13             JUDGE RILEY:  Thank you.  For Commissio n Staff?

14             MS. PALMER:  On behalf of Staff of the Illinois

15 Commerce Commission, Angelique Palmer, Michael Lann on, 160 North

16 LaSalle Street, Suite C-800, Chicago, Illinois 6060 1.

17             JUDGE RILEY:  And simply observing tele phonically.

18             MS. PALMER:  Yes, Judge.  We have David  Sackett and

19 Jim Zolnierek on the phone, and they are not making  appearances.

20  They are just listening in on the phone.

21             JUDGE RILEY:  Okay.  Are you ready to p roceed?  We

22 have the errata file.



MR. ROWLAND:  Yes, your Honor.
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2             JUDGE RILEY:  Mr. Rowland, please state  --

3             MR. ROWLAND:  Millennium filed an errat a application

4 based on our discussion at the status a month ago o r a couple

5 weeks ago and in particular what it does is clarify  two

6 statements on Page 7 and Page 17 about the issue th e Staff had

7 asked about regarding non-rural areas of the state and what we

8 clarified is that both in the answers to data reque st and in the

9 application we are indicating that the request is o nly for

10 non-rural areas of AT&T service territory.

11             JUDGE RILEY:  Okay.

12             MR. ROWLAND:  So we eliminated the issu e about rural

13 areas in other parts of the state.

14             JUDGE RILEY:  And Staff, what is Staff' s position

15 now?

16             MS. PALMER:  Our position, Judge, is th at we  -- I

17 would like time to compile our direct testimony.  W e e-mailed --

18 or I should say Attorney Rowland contacted us yeste rday and

19 requested a date.  We proposed to him a date of Jun e the 11th at

20 the time that Staff would need to get everything to gether and

21 get it filed for your Honor.

22             JUDGE RILEY:  June 11th for direct test imony?



MS. PALMER:  Correct.
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2             JUDGE RILEY:  To give testimony?

3             MR. ROWLAND:  And, your Honor, based on  statements

4 Staff made at the last status hearing, which was th at they

5 indicated if they had answers to their data request s quickly,

6 that basically we would have a month to get their t estimony

7 together.

8                   To me that puts it at the end of the month on

9 the 30th of May, which is the date we would like it  to file the

10 testimony.  We don't feel that we have to wait anot her couple of

11 weeks.  We have already waited between the statuses  weeks and

12 weeks.

13                   We have answered over 176 data re quests that

14 are responses, detailed information.

15                   We had a conference call right af ter the last

16 status just to get clarified, you know, rural, non- rural issue

17 or anything else that was outstanding.

18                   Staff has some questions about so me federal

19 filings.  We provided those the next day and, you k now,

20 basically my clients bent over backwards to give th em as much

21 information as quickly as possible.

22                   I'm looking back at the schedule when these



data requests were asked, in February, March, April  and you
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2 know, a lot of them were turned around in ten days.   A lot of

3 them, you know, very quickly, and we think our clie nts have done

4 a great job in trying to move this along and for th em to ask for

5 the middle of June indicates that they know nothing  is going to

6 happen over the 4th of July and we are just -- this  is too much

7 time.

8                   I don't want to ascribe any purpo se to it but

9 we would like to move this quicker.

10             MS. PALMER:  Your Honor, we have been w orking, as

11 you know, with Millennium since the beginning of th e case very

12 diligently.  I would like to correct the representa tion of not

13 -- that we had been working with them to get them t o respond to

14 data requests that we thought were quite clear; how ever, it

15 seems as far as to prove it, it has been difficult for them to

16 do so.

17                   In working with them they have as ked for

18 extensions of time.  We have consistently worked wi th them and

19 not just granting them those extensions of time but  also on the

20 back end working very hard to quickly do a turn aro und per their

21 request, your Honor, so that we can make sure that this case

22 moves along.



A lot of instances, Judge, unlike the ones
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2 that Mr. Rowland has cited, we did not get these re sponses

3 timely.  We have gotten responses late.

4                   We have never raised that.  We ha ve never

5 brought that before your Honor because again we und erstand the

6 interest here is to move the case along.

7                   We have taken into consideration Staff,

8 current schedule issues, the time that they will ne ed to compile

9 their direct testimony.  A month, Judge, is not unr easonable in

10 light of the issues that we have to deal with here,  as well as

11 their other cases.

12                   Unfortunately, Millennium is not the only case

13 on the docket that Staff has to work with.  We thin k it's a

14 reasonable period of time that we have harked (phon etic)it down

15 as best as we can.

16                   We are more than willing to go be yond June

17 11th, Judge, but we knew that Mr. Rowland would com e in here

18 asking for the quickest date that we could make ava ilable and

19 that's it.

20             MR. ROWLAND:  Your Honor, I am not sure  what Staff

21 is referring to in terms of getting data requests l ate.  There

22 may have been in the first instance some roll out o f questions,



responses, but basically I am looking at the schedu le here and a
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2 lot of them are ten day turn around, very quick.  B ut, anyway,

3 be that as it may, I am basing part of our concern about timing

4 due to the fact that this application was filed las t summer.

5                   We -- the big issue with all of t hese cases is

6 getting compliance plan approved by the FCC.  That was done, as

7 you know, in December, December 26th, and it's just  untenable

8 that it should take this long for Staff to get thei r data

9 requests together to begin with and then have peopl e just wait

10 and wait and wait.

11                   As I indicated, I think at a prev ious status

12 it's my belief that some of these data requests Sta ff had in

13 their back pocket as early as November but they did n't ask

14 Millennium any of this so I would ask for the end o f May as

15 being the date that they put their stuff together.

16             JUDGE RILEY:  All right.  I'm not going  to listen to

17 anything anymore, this quibble about the data reque sts and

18 turned around fast enough and -- I mean I have hear d over and

19 over and over and over and it's been done ad nausea m.

20                   Staff, you insist that you have t o go till

21 June 11th before you have anything prepared?

22             MS. PALMER:  Yes, Judge.



JUDGE RILEY:  There is no date earlier that you
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2 can't split the difference between the 30th and the  7th?

3             MS. PALMER:  Judge, we'll be honest.  I  apologize. 

4 We have done our best.  You know, you want the soon est date

5 possible.  We have worked with Staff diligently and  we have

6 carved it out as best as we can.  That's as soon as  they are

7 available, Judge.

8             JUDGE RILEY:  All right.  Mr. Rowland w ere you going

9 to file reply testimony?

10             MR. ROWLAND:  Absolutely.

11             JUDGE RILEY:  We don't -- you don't kno w till you

12 get staff and have direct response?

13             MR. ROWLAND:  Yes.  I mean one of the c oncerns we

14 have is whether they are going to file some War and  Peace

15 document.  We are here hearing today that now they are talking

16 about two different --

17             MR. LANNON:  We don't need that.

18             MR. ROWLAND:  All right.  Two different  witnesses. 

19 I guess you can ask them how many witnesses they ar e going to

20 have.

21             MR. LANNON:  We don't know.

22             JUDGE RILEY:  What's going to be filed on the 11th?
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1             MR. LANNON:  Either one or two pieces o f testimony.

2             JUDGE RILEY:  So it could be both?

3             MR. LANNON:  Yes.

4             JUDGE RILEY:  You are not going to have  any

5 additional time for a second?

6             MS. PALMER:  No, Judge.

7             JUDGE RILEY:  All right.

8             MR. LANNON:  For a second one.

9             JUDGE RILEY:  All right.  For a second witness.  In

10 other worse, both witnesses.

11             MR. LANNON:  Oh, no.

12             JUDGE RILEY:  Two witnesses.

13             MR. LANNON:  June 11th, absolutely.

14             JUDGE RILEY:  Will be filed on the 11th ?

15             MR. LANNON:  Right.

16             JUDGE RILEY:  All right.

17             MR. ROWLAND:  In the attempt to mediate  some sort of

18 difference, how about if we get Staff to file the f irst week of

19 June instead of the second week?

20             MS. PALMER:  Your Honor --

21             JUDGE RILEY:  The 6th or the 7th as opp osed to the

22 --
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1             MR. ROWLAND:  The 4th or the 5th, the 6 th yes, just

2 to move this along.

3             MS. PALMER:  Again Judge, I would like to object. 

4 Every single time the company has come in here they  have always

5 been afforded the courtesy of getting the time that  they need to

6 do what they need to do.  We have always worked wit h them and,

7 your Honor, and we would expect the same courtesy.

8                   Every time we make an effort in h ere it's

9 quibbled upon, it is characterized or mischaracteri zed by Mr.

10 Rowland's comments whether -- I don't appreciate th at.

11             JUDGE RILEY:  Stop Counsel, I've got to  --

12             MR. ROWLAND:  I can't listen to anymore  of this.

13             MR. LANNON:  Let me -- could I -- you a sked Counsel

14 how much time he would need for reply testimony.

15             JUDGE RILEY:  I think my question was p remature

16 because you are not going to know until you see the  testimony.

17             MR. ROWLAND:  We are going to do discov ery and you

18 know, I plan to do discovery much quicker hopefully  than the

19 normal and --

20             MR. LANNON:  Well, we'll answer much qu icker that's

21 for sure.

22             MR. ROWLAND:  Depending on whether they  go beyond
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1 the confines of the Public Utilities Act, we will d o motions to

2 strike as well.  I'll say that.

3             MR. LANNON:  So you are planning on ext ending this

4 out quite a bit?

5             JUDGE RILEY:  No.

6             MR. LANNON:  You want us to file.

7             MR. ROWLAND:  I would like to get it do ne as quickly

8 as possible.

9             JUDGE RILEY:  So, in other words, the s ooner you can

10 get Staff's testimony then the sooner that you can proceed.

11             MR. ROWLAND:  Right.

12             JUDGE RILEY:  Staff, you are not going to bend on

13 that?

14             MS. PALMER:  Judge, that is the bend.  That really

15 is the bend, Judge.  Just as soon as we are able to  get

16 testimony filed.

17             JUDGE RILEY:  All right.

18             MR. LANNON:  And to get to that date we  did meet

19 with counsel after the last status and we dropped m any DR's.  We

20 are down to one to get to that thing.

21             MR. ROWLAND:  That's true.  They did fo cus on one

22 particular set of questions that have to do with fe deral issues.
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1                   I would just hope -- I would just  ask that

2 they see if they can check with their witnesses, se e if they can

3 get it the first week of June.  That would sort of free up

4 getting stuff done in June.

5                   As I said before, my concern is t his has been

6 five months.

7             JUDGE RILEY:  Okay.

8             MR. ROWLAND:  And we are getting -- we are going to

9 get into July before we know it.

10             JUDGE RILEY:  Okay.  We are hopeful and  leave it at

11 the 11th.  If you can possibly get it done any soon er we

12 appreciate it.

13                   Do we need another status date?

14             MR. ROWLAND:  Yes, I think we do.  Depe nding on what

15 the parameters are of the testimony I think we shou ld probably

16 have -- just to keep everybody informed, I think we  should have

17 a status you know, maybe the 13th.

18             JUDGE RILEY:  June 13th.  Will you have  some idea of

19 what your schedule will be by that point?

20             MR. ROWLAND:  Yes, depending on what --  how broad

21 this testimony is, whether it relates to the issues  at hand or

22 not and what we are going to do in response.
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1             JUDGE RILEY:  All right.  You will be a ble to know

2 that by the 13th as we sit down?

3             MR. ROWLAND:  I hope so.

4             MR. LANNON:  What would the purpose of this be?  To

5 re -- to schedule his reply testimony or --

6             MR. ROWLAND:  We can do schedules or, y ou know, more

7 than testimony if we need to.

8             JUDGE RILEY:  Well, that and then we ma ybe want some

9 idea of when we can sit down for a hearing, too.

10             MR. ROWLAND:  Yes.  Or briefing schedul e, et cetera.

11             JUDGE RILEY:  Right.

12             MR. LANNON:  That's fine with Staff.

13             JUDGE RILEY:  June 13th?

14             MR. LANNON:  Yes.

15             JUDGE RILEY:  All right.

16             MR. LANNON:  Well, actually could we ma ke it the

17 14th or --?

18             JUDGE RILEY:  I won't be here.

19             MR. LANNON:  Okay.  The 13th is a reall y bad day.

20             MR. ROWLAND:  The morning or the aftern oon?

21             MR. LANNON:  Let's do it -- if we can d o it, this

22 time might be the best time.
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1             MR. ROWLAND:  11:00 o'clock?

2             MR. LANNON:  11:00 o'clock.

3             JUDGE RILEY:  On the 13th?

4             MR. LANNON:  On the 13th.

5             JUDGE RILEY:  Okay.

6             MR. ROWLAND:  And, your Honor, I would ask the Staff

7 to let us know in the next week or so if they think  they are

8 going to have two pieces of testimony.  I assume th ey would

9 have, you know, confidential portions of it and thi ngs like

10 that.

11             MR. LANNON:  What's the purpose of that ?  I've never

12 been asked that.

13             MR. ROWLAND:  Because a lot of times we  provided

14 your confidentials.

15             MR. LANNON:  Oh, no.  I understand conf identials are

16 --

17             JUDGE RILEY:  Okay.

18             MR. ROWLAND:  But I would like to know whether there

19 is more than one witness as a defendant.

20             MR. LANNON:  What's -- I don't get it.

21             JUDGE RILEY:  So he can plan.

22             MR. ROWLAND:  Exactly.
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1             JUDGE RILEY:  So he gets some idea what  his schedule

2 is going to be.

3             MR. ROWLAND:  Everything shouldn't be a  secret. 

4 It's just quick communicating.  That's all.

5             MS. PALMER:  It's not a secret.  It's j ust --

6             JUDGE RILEY:  Counsel just asked.

7             MS. PALMER:  If we are able, Judge, we' ll 

8 do it but I can't guarantee that in this week, one 

9 week, we'll be able to comply with Mr. Rowland's re quest.

10             JUDGE RILEY:  Oh, no, I understand that  but this --

11 you were going to have a second testimony filed I g uess if it's

12 just to give him a heads up somewhere along the way  and say yes,

13 we've got a second one coming.

14             MR. LANNON:  Well, no they will be file d the same

15 day.

16             JUDGE RILEY:  Right.  But what he is as king for is

17 prior notice.  If you decide that you are going to have a second

18 witness testimony to let him know that there will b e a second --

19 a second testimony being filed.

20             MR. LANNON:  Yes, I understand that, yo ur Honor, but

21 I've never -- you know, never been a condition of u s filing

22 testimony to inform the other party.
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1             JUDGE RILEY:  He is not asking to make it a

2 condition, and I don't think I can compel you.  He is just

3 asking as a courtesy, a heads up.

4             MR. LANNON:  We'll do it, your Honor.

5             MR. ROWLAND:  Thank you.

6             JUDGE RILEY:  I know I'm going to regre t this but is

7 there anything else?

8             MR. ROWLAND:  No, your Honor.

9             JUDGE RILEY:  All right.

10             MR. LANNON:  Nothing here.

11             JUDGE RILEY:  Okay.  Then on the 11th a t ten we will

12 look for the staff direct testimony on June 11th an d we will

13 reconvene on the 13th.

14             MR. LANNON:  Thank you, your Honor.

15             MR. ROWLAND:  Thank you, your Honor.

16             JUDGE RILEY:  Okay.

17                   (Which were all the proceedings h ad in the

18                   foregoing cause on this date.)

19

20                   

21

22


